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FRIDAY, JUNE 27, 1975 

WASHINGTON, D.C. 

Volume 40 ■ Number 125 
Pages 27215-27438 

PART I 



HIGHLIGHTS OF THIS ISSUE 


This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

MEDICAiD ELIGlBiUTY—HEW/SRS quality control plan; 
effective 7-1-75 _____ .....__ 27221 


VETERINARY DRUG APPLICATIONS—HEW/FDA an¬ 
nounces availability of guidelines for public informa* 
tion summaries _ __ _ ._ 27286 


CERTIFICATES OF DEPOSIT— 

FHLBB amends filing requirements for marketable 
certificates (2 documents); effective 6-30-75 27225, 

27226 

NCUA proposes regulations on purchase and redemp¬ 
tion by Federal credit unions; comments by 
7-26-75 . 27260 


TAXES— 


Treasury/IRS issues temporary regulations relating to 

church plans... 27217 

Treasury/AT&F proposes limitation on offset/deduction 
for beer returned to a brewery; comments by 


7-27-75 _ 


27240 


Treasury/IRS proposes to amend employment tax 

deposit requirements; comments by 7-31-75 ...... 27240 

Treasury reports on status of income tax treaty 

negotiations with foreign countries .... 27271 


EXPORTS—Commerce/DIBA revises licensing procedures, 
effective 7-1-75; and amends fertilizer export report* 

Ing requirements; effective 6-24-75 .... 27227 


PRIVACY—VA proposes to insure confidentiality and allow 

Individual access to records; comments by 7-28-75 ... 27261 


(Continued inside) 


PART II: 

STATE SOCIAL SERVICE PROGRAMS—HEW/SRS 
guidelines for Federal Assistance under Title XX 
of the Social Security Act; effective 10-1-75 27351 

PART III: 

INDUSTRIAL SLINGS—Labor/OSHA issues safety 
standards; effective 7-30-75 _ 27367 

PART IV: 

MINIMUM WAGES—Labor/ESA determination for 

Federal and federally assisted construction 27401 

-- 
















reminders 

<The Itemj In this list were editorially compiled m an aid to Fcdekal Regxsto users. Inclusion or exclusion from this list has no 
u*f*Al significance. Since this list Is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

FHLBB—Member banks, liquidity 

23069; 5-28-75 

List of Public Laws 

NOTE: No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in today's 
LIST OF PUBLIC LAWS. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington. DC. 20408, under the Federal Register Act (40 8tat. 500, as amended; 44 UR.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
la made only by the Superintendent of Documents. UR. Government Printing Office, Washington. D.C. 20402. 


The Fkdskal Racism provides a uniform system for malting available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and ExccuUve orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. 


The Pkdual Racism will be furnished by mall to subscribers, free of postage, for #5 00 per month or $45 per year, payable 
In advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check, or money order, made payable to the Superintendent of Documents, UR. Government Printing Office, Washington, 
D.C. 20402. 


There art no restrictions on the republlcwtlon of material appearing In the Pedcmal Rxaisrrm 
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HIGHLIGHTS—Continued 


’ NUCLEAR SAFETY— 

NRC proposes to require inclusion of an emergency 
plan In certain nuclear plant applications; comments 
by 8-26-75 _—..— 27260 

NRC announces and requests comments on a special 

safeguards study .—— -• 27304 

PIPELINE SAFETY- 

DOT/OPS amends welding requirements; effective 
7-1-75 ..-.— ---- 27222 

DOT/OPS proposes standards for protection of buried 
cast iron pipelines; comments by 8-11-75 .... 27244 

DOT/OPS proposes to update existing references to 

industry standards; comments by 8-22-75 27245 

FISHING VESSELS—FCC notice of inquiry on proposed 

international radio equipment standards 27293 


MEETINGS— 

DOD: Defense Science Board Task Force on “Federal 
Contract Research Center Utilization”, 7-21 through 

7-25-75 .. .. 27272 

Justice/LEAA: National Advisory Committee for Juvenile 
Justice and Delinquency Prevention, 7-17 and 

7-18-75 __ _ __ 27270 

CPSC: Technical Advisory Committee on Poison Pre¬ 
vention Packaging, 7-21 and 7-22-75 ...... 27289 

EPA; Technical Advisory Group to the Municipal Con¬ 
struction Division, 7-21 and 7-22-75 - 27293 

Federal Mediation and Conciliation Service: Arbitration 

Services Advisory Committee, 8-7 and 8-8-75 27295 

National Foundation on the Arts and the Humanities: 

Federal State Partnership Advisory Panel, 7-14 and 

7-15-75 ..~ .. 27283 

NRC: Advisory Committee on Reactor Safeguards, can¬ 
cellation of one agenda Item on 7-11-75 27303 

CANCELLED HEARING— 

FEA: Motor Gasoline; supplier/purchaser relationships, 

originally scheduled for 7-1-75 - . .. .... 27259 


AGRICULTURAL MARKETING SERVICE 
Rules 

Limitations In handling and ship¬ 
ping: 

Lemons grown In Calif, and 

Art*. _—- 27223 

Limes grown In Fla- 27224 

Proposed Rules 

Expenses and rates of assessment: 

Apricots grown In Washington. 27242 
Import regulations: 

Irish potatoes groan In Idaho 
and Oregon- 27242 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service. 

ALCOHOL TOBACCO, AND FIREARMS 
BUREAU 

Proposed Rules 

Beer; tax offset limitation for beer 
returned to brewery- 27240 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Meat and poultry Inspection: 

Hog cholera-- 27224 

ANTITRUST DIVISION, JUSTICE 
DEPARTMENT 

Notices 

Competitive Impact statements 
and proposed consent Judge¬ 
ments; U.S. versus listed com¬ 
panies: 

Gillette Co.. 27265 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Greater Rockford Airport Au¬ 
thority, et al_-_ 27287 

International Air Transport 
Association_ 27288 


contents 

CIVIL SERVICE COMMISSION 

Rules 

General schedule, classification 
under; exclusions and stipends. 27223 

COMMITTEE FOR PURCHASE FROM THE 
BLIND AND OTHER SEVERELY HANOI* 
CAPPED 

Notices 

Procurement list, 1975; additions 
and deletions (4 documents).. 27289 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Meetings: 

Technical Advisory Committee 
on Poison Prevention Packag¬ 
ing - ___.................. 27289 

DEFENSE DEPARTMENT 

Notices 

Meetings: 

Federal Contract Research 
Center Utilization, Defense 
Science Board Task Force... 27272 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Rules 

Validated licenses and amend¬ 
ments; export regulations - 27227 

Notices 

Motor vehicle manufacturers: 
names and addresses as of 
June 1, 1975. . 27284 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally assisted construction; 
general wage determinations, 
modifications, and supersedeas 
decisions _... 27401 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 
Notices 

Weinberg. Dr. Alvin M.; certifica¬ 
tion _ 27292 

Environmental statements: 

Underground nuclear testing: 

Nevada site _ 27292 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental statements: 

Availability_ 27290 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Air quality implementation plan : 

Georgia . 27248 

Notices 

Pesticides; registration: 

DDT. product containing _ 27292 

Meetings: 

Technical Advisory Group to the 
Muncipal Construction Divi¬ 
sion _ 27293 

FEOERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Beech _ 27227 

Restricted area; correction _ 27227 

Proposed Rules 

Transition areas: correction <2 

documents) _ 27244 

FEDERAL COMMUNICATIONS 
COMMISSION 
Proposed Rules 
Cable television: 

Channel capacity and access 

channel requirements _ 27250 

Signal strength contours_ 27257 

Notices 

International radiotelephone and 
radiotelegraph regulations for 
fishing vessels; draft of Con¬ 
vention on Safety of Fishing 

Vessels _ 27293 

Hearings, etc.: 

Morro Bay Investment Corp _ 27294 
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CONTENTS 


FEDERAL ENERGY ADMINISTRATION 

Proposed Rules 

Motor gasoline: supplier 'pur¬ 
chaser relationships _ 27259 

FEDERAL HOME LOAN BANK BOARD 

Rules 

Federal Savings and Loan System : 
Marketable certificates of de¬ 
posit: filing requirements - 27225 

Federal Savings and Loan Insur¬ 
ance Corporation: 

Marketable fixed-rate, fixed- 
term accounts; filing require¬ 
ments . 27226 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

National Flood Insurance Pro¬ 
gram: 

Areas eligible for sale of in¬ 
surance _ 27215 

Special hazard areas; correc¬ 
tions (6 documents)-.- 27216.27217 

FEDERAL MARITIME COMMISSION 

Notices 

Agreements filed, etc.: 

Associated Latin American 
Freight Conferences Coopera¬ 
tive Working Agreement - 27294 

Matson Terminals. Inc and Co¬ 
lumbus Line Hamburg Sued 
Amerikanische Dampfschlff- 
fahrts-Gesellschaft Eggert k 

Amsinck - 27295 

Seattle, Port of and British Co¬ 
lumbia Steamship Co - 27295 

FEDERAL MEDIATION AND CONCILIATION 
SERVICE 

Notices 

Meetings: 

Arbitration Services Advisory 
Committee __ 27295 

FEDERAL POWER COMMISSION 

Notices 

Hearings, etc.: 

Cleveland Electric Illumination 

Co .-.- 27295 

Colorado Interstate Gas Co — 27295 
Columbia Gas Transmission 

Corp _ 27296 

G. Crady Davis, et al - 27296 

Hartford Electric Light Co - 27296 

Indiana k Michigan Electric 

Co —. 27296 

Kansas Gas and Electric Co _ 27297 

Midwestern Gas Transmission 

Co _ 27297 

Nevada Power Co --- 27297 

New Jersey Zinc Co - 27297 

Northern Natural Gas Co - 27298 

Ohio Edison Co .. 27298 

Public Utility District No. 1 of 

Chelan County _ 27298 

South Carolina Electric k Gas 

Co _ 27298 

Southern Natural Gas Co <2 

documents) _ 27299 

Southern Service. Inc_ _ 27300 

Tennessee Oas Pipeline Co _ 27300 

Texas Eastern Transmission 

Corp (3 documents) _ 27300,27301 

Wisconsin Electric Power Co 
and Wisconsin Michigan 
Power Co _ 27301 


FEDERAL RESERVE SYSTEM 


Notices 

Applications, etc.: 

Farmers State Corp _ 27301 

Ranco Bankshares, Inc _ 27302 


FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices: 

Eaton Yale k Towne, Inc. and 

Eaton Corp_ 27238 

Valley Acceptance Corp. et al.. 27239 

FISCAL SERVICE 

Notices 

Surety companies acceptable on 
Federal bonds: 

Atlas Assurance Company. Ltd.. 

United States Branch- 27271 

Ccllna Mutual Insurance Co_ 27271 

FISH AND WILDLIFE SERVICE 
Proposed Rules 

Hunting: 

Nunivak National Wildlife Ref¬ 
uge, Alaska.- 27242 

Notices 

Endangered special permits, ap¬ 
plications (4 documents). 27275-27279 
Marine mammal applications: 

Costa. Daniel Paul_ 27272 

Sea World Inc. 27280 

FOOD AND ^RUG ADMINISTRATION 
Notices 

Animal drugs: 

Freedom of information: guide¬ 
lines for preparation of re¬ 
quired summaries_ 27286 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals, approvals, etc- 27302 

GENERAL SERVICES ADMINISTRATION 
Rules 

Defense production; Federal sup¬ 
ply classification; common use 

items - 27219 

Defense Mobilization Orders; re- 
designation _ 27218 

Notices 

Authority delegation: 

Administrator of Veterans Af¬ 
fairs . 27302 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration. Public Health Service. 

Social and Rehabilitation Ser¬ 
vice. 

Notices 

Authority delegations: 

Grants and Procurement Man¬ 
agement Office-- 27286 

HOUSING ANO URBAN DEVELOPMENT 
ADMINISTRATION 

See also Federal Insurance Admin¬ 
istration. 


Notices 

Authority delegations: 

General Manager. New Commu¬ 
nity Development Corpora¬ 
tion et al ___ 27286 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service. - 

Rules 

Procurement: miscellaneous 
amendments . . ..... 27219 

Notices 

Oil shale lands: 

Leasing nominations and infor¬ 
mation in various States; ex¬ 
tension of time _ 27281 

Prototype leases: credits against 
fourth and fifth bonus install¬ 
ments _ 27281 

INTERNAL REVENUE SERVICE 

Rules 

Income tax. temporary regula¬ 
tions: churches . 27217 

Proposed Rules 

Employment tax: 

Requirements for depositing... 27240 

INTERSTATE COMMERCE COMMISSION 


Notices 

Abandonment of service: 

Chesapeake and Ohio Railway 

Co ... . 27309 

Hearing assignments_ 27309 

Rerouting of traffic: 

Chicago. Rock Island and Pacific 
Railroad Co. and Fort Worth 
and Denver Railway Co_ 27309 


JUSTICE DEPARTMENT 

See Antitrust Division. Law En¬ 
forcement Assistance Admin¬ 
istration. 

LABOR DEPARTMENT 

See also Employment Standards 
Administration, Manpower 
Administration. Occupational 
Safety and Health Administra¬ 
tion, Wage and Hour Division. 

Rules 

Handicapped individual; defini¬ 
tion . 27218 

Notices 

Assistant Regional Directors and 
Area Directors; addresses and 
Jurisdictions- 27308 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Juvenile Justice and Delin¬ 
quency Prevention, National 


Advisory Committee_ 27270 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests _ 27305 

MANPOWER ADMINISTRATION 
Notices 


Employment transfer and busi¬ 
ness competition determina¬ 
tions; financial assistance ap¬ 
plications ___ 27307 


FEDERAL REGISTER, VOL. 40. NO. 125—FRIDAY, JUNE 77 . 1975 
































CONTENTS 


NATIONAL CREDIT UNION 
ADMINISTRATION 
Proposed Rules 

Investments and deposits- 27260 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Notices 

Petitions for temporary exemp¬ 
tion from safety standards: 

Travel Batcher Corp-- 27287 

NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 

Notices 

Meetings: 

Federal-State Partnership Ad¬ 
visory Panel_ 27283 

NUCLEAR REGULATORY COMMISSION 
Proposed Rules 

Special nuclear material: plans 
for coping with emergencies.-. 27260 

Notices 

Applications, etc.: 

Cleveland Electric Illumination 

Co., et al.-- 27303 

Connecticut Light and Power 

Co., et al. 27304 

Department of Water and Power 
of the City of Los Angeles, et 

al . 27304 

Tennessee Valley Authority.... 27305 
Meetings: 

Advisory Committee on Reactor 

Safeguards_ 27303 

Special Safeguards Study: an¬ 
nouncement of study and Invi¬ 
tation for public comment_ 27304 


OCCUPATIONAL SAFETY AND HEALTH 


ADMINISTRATION 

Rules 

Industrial slings; standards _ 27367 

PANAMA CANAL COMPANY 
Rules 

Board of Local Inspectors; 
changes _ 27219 

PIPELINE SAFETY OFFICE 
Rules 

Gas, transportation of; stand¬ 
ards _ 27222 


Proposed Rules 

Gas transportation by pipeline; 
safety standards: 

Incorporation by reference_ 27245 

Protecting cast-iron pipelines.. 27244 

PUBLIC HEALTH SERVICE 
Notices 

Authority delegation: 

Health Services Administra¬ 
tion _ 27286 

SECURITIES AND EXCHANGE 
COMMISSION 
Notices 

Hearings , etc.: 

BBI, Inc_ 27283 

Cincinnati Stock Exchange_ 27283 

Royal Properties Inc. 27283 

SOCIAL AND REHABILITATION SERVICE 
Rules 

Medicaid; eligibility quality con¬ 
trol _ 27221 

Social services programs; individ¬ 
uals and families_ 27351 


STATE DEPARTMENT 

Notices 

Art objects: 

Paintings from the State Hermi¬ 
tage Museum and the 6tate 
Russian Museum_ 27270 

United Nations Relief and Works 
Agency for Palestinian Refu¬ 
gees in the Middle East: deter¬ 
mination authorizing contribu¬ 
tion .... 27271 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion, National Highway Traffic 
Safety Administration. Pipeline 
Safety Office. 

TREASURY DEPARTMENT 

See also Alcohol, Tobacco and 
Firearms Bureau, Fiscal Service. 
Internal Revenue Service. 

Notices 

Income tax treaties: status of cur¬ 
rent negotiations_ 27271 

UNITED STATES RAILWAY ASSOCIATION 

Notices 

Abandonment of service: 

Penn Central Transportation 
Co. (2 documents)_ 27306 

VETERANS ADMINISTRATION 

Proposed Rules 

Safeguarding personal informa¬ 
tion in VA records- 27261 

WAGE AND HOUR DIVISION 

Rules 

Child labor violations: civil penal¬ 
ties; proceedings_ 27218 
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list of cfr ports affected 


The following numerical guide is ■ list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative Net of ports affected, covering the current month to date, follows beginning with the aecond Issue of the month. 

A cumulative guide is published separately at tha and of aach month. The guide lists the parts end sections affected by documents published 
since Iwiumry 1, 1974. and specifies how they ara affected. 


35 CFR 

flfl_27219 


5 CFR 

511 _ 27223 

534 . 27223 

7 CFR 

910 . 27223 

911-. _ 27224 

Proposed Rules: 

922 _ 27242 

945 _ 27242 

980 ... 27242 

9 CFR 

309 - 27225 

310 . . .*_ 27225 

311 . 27225 

10 CFR 

Proposed Rules: 

70 . 27260 

211 __.._ 27259 

12 CFR 

545 _ 27225 

563 . 27226 

Proposed Rules: 

703 . 27260 

14 CFR 

39 _ 27227 

73. 27227 

Proposed Rules: 

71 (2 documents) _ 27244 

15 CFR 

372 _ 27227 

378 . 27227 


16 CFR 


13 (2 documents). 27238. 27239 

24 CFR 

1914 . 27215 

1915 <6 documents) _ 27216, 27217 

26 CFR 

11 . 27217 

Proposed Rules: 

31.—.. 27240 

27 CFR 

Proposed Rules: 

245 27240 

29 CFR 

98 . 27218 

580 .-.. 27218 

1910 ___ 27368 

32A CFR 

DMO-12 . 27219 

DMO 1-19_ 27218 

DMO Vn-7 _ 27218 

DMO 8400.1 . 27218 

DMO 8500.1A _ 27218 

DMO 8505.1. 27218 

DMO 8540.1 . 27218 

DMO 8540.2 . 27218 

DMO 8550.1 . 27218 

DMO 8550.2. 27218 

DMO 8555.1A .. 27218 

DMO 8600.1B_ . 27218 


38 CFR 


Proposed Rules: 

1. 27261 

40 CFR 

Proposed Rules: 

52. 27248 

41 CFR 

14-1- 27220 

14-2._. 27220 

14-3. 27220 

14-4_ 27220 

14-6_ 27221 

14-7_ 27221 

14-8. 27221 

14-10_ 27221 

45 CFR 

228_ 27352 

250._.27221 


47 CFR 

Proposed Rules: 

70 (2 documents)- 27250, 27257 


49 CFR 

192_ 27222 

195_ 27222 

Proposed Rules: 

192. 27244 

195. 27245 

50 CFR 

Proposed Rules: 

32. 27243 


▼1 
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FEDERAL REGISTER 

CUMULATIVE LIST OF PARTS AFFECTED—JUNE 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


l CFR 


7 CFR—Continued 


7 CFR—Continued 


Proposed Rui.es 

5.. 26046 

2 CFR 

101_25199 

3 CFR 

Executive Orders: 

8036 (Amended by PLO 5502) .... 25593 
11466 (Superseded by EO 11867). 26253 
11652 (Amended by EO 11682).... 25197 

11758 (Amended by EO 11867) _ 26253 

11784 (Superseded by EO 11867). 26253 
11808 (Amended by EO 11865)... 25663 
11833 (Revoked by EO 11863) . 25431 

11861 (Amended by EO 11864)— 25579 

11862 . 25107 

11863 . 25431 

11864.. . . 25579 

11865.. .—. 25663 

11866 _ 26015 

11867 . 26253 

11868 _ 26255 

11869._ 26979 

Presidential Documents Other Than 


Proclamations and Executive Orders: 
Memorandum of January 2. 

1973 (Amended by Memo¬ 
randum of May 20, 1975)— 24889 
Memorandum of April 26,1973 
(Amended by Memorandum 

of May 20, 1975)_ 24889 

Memorandum of December 13, 

1973 (Amended by Memo¬ 
randum of May 20, 1975)— 24889 

Memorandum of October 29, 

1974 (Amended by Memo¬ 
randum of May 20, 1975).. 24889 

Memorandum of May 20. 1975 


(2 documents)_ 24887, 24889 

Memorandum of May 22, 

1975. 24891 

100 . 24993 

101 . 24993 

Proclamations: 

4379__—. 25429 

4380._ 26667 


5 CFR 


213..23717- 

21378. 23835, 23987-23989. 24353, 

24517. 24893, 24993, 25433, 26017, 

26668-26672, 26990 

302__ 23835 

330.. 23836 

351_ i _ 23836 

353_ 23836 

511.—.—. 27223 

531____ 23838 

534_ 27223 

550_ 23838 

772.—.. 23839 

890.—.- 25433 


7 CFR 

20 .. 

29. 

52... 

53_ 

295_ 

401. 


23839 
24173 
.. 25799 
25581 
. 23719 
. 25434 


412. 24993, 26257 

510.... 24893 

724.—.25199 

726.. 24994 

905.24174. 25799 

908... 23720. 

24175, 24717, 24994, 25436, 25799. 

26501,27007 

910.. 24353. 

24717.25200, 25665, 26037. 27223 

911—___ 24353. 

24995,25201.25665,26037,27224 

915 .— 24006. 25800, 26501 

916 . 26502 

917 .- 25435 

918 .—. 25436 

944 . 24008 

951. 26672 

953. 23720. 24354 

981—.—.—.. 25436 

1207..-. 26503 

1421.—. 24717 

1423. 26503 

1464.—. 24175 

1520. 27008 

1801. 26257 

1807 _ 26257 

1808 . 26258 

1823..24517 

Proposed Rules: 

29_ 26528 

51_ 24013 

270. 26042 

916 . 24018 

917 . 24908. 25478 

921 _ 26529, 26682 

922 . 25679, 27242 

923 . 23763 

929. 24527 

945. 27242 

967. 25828, 26276 

980_ 27242 

989.. 26276 

999. —. 24363 

1007. 25828 

1030.25828 

1032..—.25828 

1033_ 24193 

1040. 25828 

1046. 25828 

1049 .25828 

1050 _25828 

1060 _24738. 25828 

1061 ...25828 

1062..25828 

1063 . 25828 

1064 .24019.25828 

1065 .25828 

1068 . 25828 

1069 . 25828 

1070 . 25828 

1071 . 25828 

1073... 25828 

1076. 25828 

1078 _ 25828 

1079 . 25828 

1090.25828 

1094.25828 

1096_ 25828 


Proposed Rules— Continued 


1097-... 

1098. 

—. 25828 

_ __ r 25828 

1099— 

_25680, 25828 

1102— 
1104... 
1106_ 

_ 25828 

1108... 
1120... 
1126_ 

...25828 

—.25823 

_ 25828 

1131 _ 

1132 _ 

.. 25682, 25828 

_ 25828 

1137... 

. _. __ __ 24908 

1138_ 

... .. 25828 

1139_ 

_ 25828 

1484 — 

.. 25217 

1701_ 

1831... 

— . 23763. 23874, 24738. 25218 
_ 24204 

9 CFR 


50 _ 

51 _ 

78_ 

_ 23721 

82_ 

27014 

113.. 

151. 

308_ 

?543ft 

309. _ 

310_ 

.. 27225 

311. 

331_ 

381. 


Proposed Rules: 

54. 

112— 

_ _ 24203 

113_ 

_ 24203, 25598. 25599 

303. . 

..25230 

10 CFR 

20.. 

.. . 26679 

35. 

_ 26679 

100. 

_ 26526 

205_ 

213_ 

24718, 26681 

210_ 

__ 24517 

211..— 

'M17S 

Proposed Rules: 

70 . 

71 _ 

73_ 

___ 23768 

205— 

_ 24541, 24919 

208.... 

__ ’ 26279 

211_ 

212—.. 

303— 

— 23895. 24386, 24919, 27259 

_ 25230. 26702 

309_ 

... 25220, 26702 

11 CFR 

Ch. I.. 

_ 23832 

Ch. II 

23832 25440 20QQ1 

Proposed Rules: 


Ch. n_ 23833 


12 CFR 

201- 23842 

217-24894 

265_ 25581 

339._.25440 
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12 CFR—Continued 

523..... 26672 

544_ 25667 

14 CFR—Continued 

Proposed Rules—C ontinued 

39 ____ 23764, 

18 CFR—Continued 

Proposed Rules: 

2___ 24542, 25691, 26568 

545. 25581, 25667. 25669. 27225 

563__ 25668. 25670. 27226 

701_ - 25582, 26017 

24363. 24364. 24914. 25027. 25479, 
26541-26542 

71 ... _ 23765, 

3.. 26569 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ere 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI-0151 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice Is to list 
those communities wherein the sale of 
flood Insurance is authorized under the 
National Flood Insurance Program *42 
U.SX:. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 39 
FR 26186-93). A list of servicing com¬ 
panies is also available from the Federal 
Insurance Administration, HUD. 451 
Seventh Street 8W., Washington. D.C. 
20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood insur¬ 


ance on and after March 2. 1974. as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial assist¬ 
ance for acquisition or construction pur¬ 
poses in an Identified flood plain area 
having special hazards that is located 
within any community currently par¬ 
ticipating in the National Flood Insur¬ 
ance Program. 

Until July 1. 1975. the statutory re¬ 
quirement lor the purchase of flood in¬ 
surance does not apply until and unless 
the community enters the program and 
the special flood hazards have been 
identified. However, on July 1, 1975, or 
one year after the identification of the 
community as flood prone, whichever is 
later, the requirement will apply to all 
identified special flood hazard areas 
within the United States, so that, after 
that date, no such financial assistance 
can legally be provided for acquisition 
or construction in these areas unless the 
community has entered the program and 
flood insurance has been purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. There¬ 
fore notice and public procedure under 5 


U.S.C. 553(b) are impracticable, unneces¬ 
sary, and contrary to the public interest. 

Section 1914.4 of Part 1914 or Sub- 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
date that appears in the fourth column 
of the table 1s provided in the order to 
designate (1) the effective date of the 
authorization of the sale of flood insur¬ 
ance in the area under the emergency or 
the regular flooii insurance program; (2) 
the effective date on which the commu¬ 
nity became ineligible for the sale of 
flood insurance because of Us failure to 
submit land use and control measures 
as required pursuant to l 1909.24(a); or 
(3) the effective date of a community's 
formal reinstatement in the program 
pursuant to 4 1909.24(b). These dates 
serve notice only* for the purposes of 
granting relief, end not for the applica¬ 
tion of sanctions, within the meaning of 
5 U.S.C. 551. The entry reads as follows: 
§ 1914.4 1.1*1 of Eligible Communities* 


KiLvlivi* Out* of authorlta* llatwd arm 

County Location Uon of sain of flood invur- 1*1* n tilled map rrpo llocy Local map repository 

anev tor arm 


Arkanama.. WaalUncton—~~ Funuliigtau. city of....__ 

California..Kivnvide.. Dram Hot hnrtrut», city of. . 

Do. hr * Anrr'lc*. Lawndale, dly of._ ' _ 

Do....Santa <iam .... Monrun lllll, city of. 

Da..San Diego..Octunakl#. dty of.. 

Colorado.. Prow«f*... rubkcorporMied arm*... 

Idaho.OuHila.. Mafod City, city of. 

UUiMita...Campaign.Foe*land, village of . _ 

Do. Cook. .1’ark Ridge. city of.. 

Do.. 8u*phewon.Window, villug* of. 

Indiana..__ Vermillion.Clinton, dty of.. 

Do.. Fountain_Veed*mt>urr, town of_ 

Do_......_Brown...Unincorporated umat. 


June90, 1*75. emergency. 

—do. ™ii”~rrTr™in 

•.... do. .. ... . « . .......... . 

...do... 

_do.... . .. 

_... 


Jown ... IJan .Marlon, dly of.. 

Do. Woodbury _ . Semen t Bind, dty of.. 

Do....... Crawford.... Mai, t»wu of .... 

Kentucky... Mcl^an_....._Livermore,dtyof„__ 

l)o... Caldwell___ Princeton, dty of . 

Mali*’...__ Prnobaco*..-.. Bradford, town of. 

Do. .. Androscoggin.LUdxm, town of.... 

MavutrlmaciD. Mklrlkmet. Kvecctt, cKy of.. 

Michigan. Monroe.Wbiteford, Unrnchlpof. 

Montana.Carbon. Red I<odgt'. city of. 

Nebraska. Ifoll.. O’Nalll, city of. 

New Jcntey.Cumberland_Hopewell, townnhinof....... 

New York_..... Wyoming.Covington, town of. 

Do... Oitnfo...... Granby, town of .... 

OUk». Stark. . Euat Sparta. yiUog* of_ 

Do. Cu voting*,... Moreland I III la, village of_ 

Oklahoma__ Garfield..Covington. U/wu of.. 

Oregon.- Yamhill_Yamhill, city of. 

South Dakota.Grant. KcvtUo, town of. 

Tcwa..Tiurmnl. lu.’imadafo, oily of...... 

Vtah.San Juan_«... Unincorporated arum..._ 

Vermont -_____ lamoUk.. Jeffononvilfo. vlllog* of^._ 

Do.. Rutland... .._Middletown spring*, town of. 

Washington. Reuton... Ptoaoer. city of_ 

WbcoruUti_.. Waukrabn,.. Dummaii, village of.. 

Do..........— Jackson..Melrose, village of.. 

Do.Otauke*.Part Washington,dty of 


-do. 

Oct. 23 , 1*71, emergency.... 

Apr. 14. 1*71, regular_ 

Jan. 15,1*73, nnpejtfIon_ 

Juno 33, 1*75. rHmtated_ 

Juno 30, 1*75, rtm np’iK'y_ 

_do____ 

....do... 

-do. . . 

. do. .... 

June 30,1*75. emergency..., 

.do.... 

.do.. Z 

-do-...-— 

.do....—..—.. 

_do.... 

.do... 

.do... 

.do..,_.... 

: 

-do.... 

.do...,.. 

. 

do. 


Apr. 12.1*74 . 
May ‘.*4, 1*74 . 
Jutta 3H, 1*74 . 
May 41.1*74 . 
May 1274 . 

May 24,1*74^ 
Mr.c. 2*. 1*74 . 
Feb. 22, 1*74 . 
Mar. Li, t*74 . 
Nuv. 2A 1*73 . 
Dec. 17,1*73 , 


Mar. 
Mar 
Fell. 
Ftb. 
May 
I m, 
IA 
June 
June 
May 
Jan. 
Aug. 
Mg 
May 
Apr. 
Feb. 

fffr. 


1,1*74 . 
*«, 1*74 . 
7,19C3 . 
1.1*74 . 
31.1*74 . 
A 1*75 . 
15,1774 . 
7,1*74 , 
28,1*74 . 
24,1*74 , 
211*74 . 
1.1*74 . 
2,1*74 , 
A 1*74 . 
5,1*74 . 
A 1*74 , 
25,1*75 . 
30,1*73 , 


.-do_..... 


,.do.. 




Fob. 1.1*74 ... 

Aug, *A*i*74~ 
Dec. A 1*74 
Jon. *.*A 1*74 . 
Sept. A 1*74 . 
Dec. 17,1*71 , 
May 31.1*74 . 
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RULES AND REGULATIONS 


(Nation*l Flood Insurance Act. of 1968 (title XITI of the Rousing and Urban Development Act of 1968); effective Jan. 28, 1960 (33 FR 17894. 
Nov. 28, 1968). as amended, 42 U.8.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator (84 FR 2680, 
Feb. 27. 1969) a s amended 30 FR 2787, Jan. 24. 1974) 


Issued: June 20.1975. 


J. Robert Hitnter. 

Acting Federal Insurance Administrator . 

|FR Doc.76’16695 Filed 6-26-75;8:45 am) 


(Docket No. FI-204) 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

Illinois; Correction 

On February 25. 1974, in 39 FR 7172. 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public Inspection. This list included the 
City of O'Fallon, Illinois, as an eligible 
community and Included Map No. H 
170633 02 which indicates that Lots 237 
through 244, and 252 through 258 of the 
Seventh Addition to Southview Gardens 
Subdivision. O'Fallon, Illinois, as re¬ 
corded in Book 63, Page 197 in the office 
of the Recorder of St. Clair County. Illi¬ 
nois. are in their entirety within the Spe¬ 
cial Flood Hazard Area. It has been de¬ 
termined by the Federal Insurance Ad¬ 
ministration. after further technical 
review of the above map In light of addi¬ 
tional. recently acquired flood informa¬ 
tion. that the above property is not 
within the Special Flood Hazard Area. 
Accordingly, effective February 22, 1974. 
Map No. H 170633 02 is hereby corrected 
to reflect that the above property is not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1069 (33 FR 
17804. November 28. 1968), as amended. 42 
UBC. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969, as 
amended by 39 FR 2787. January 24, 1974). 

Issued: June 18.1975. 

J. Robert Hunter. 

Acting Federal Insurance 

Administrator . 

[FR Doc.76-16780 Filed 6-26-75;8:46 am | 


| Docket No. FI 2701 

PART 1915— IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

Indians; Correction 

On May 17. 1974. in 39 FR 17518, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Hazard 
Boundary* Maps were available for pub¬ 
lic Inspection. This list included the City 
of Indianapolis, Indiana, as an eligible 
community and included Map No. H 
180159 29 which indicates that Buildings 
1, 2. and 3, Phase I, Pall Creek Village 
Condominiums. Indianapolis, Indiana, as 
recorded as Instrument No. 75 05179 in 
the office of the Recorder of Marion 


County. Indiana, are in their entirety 
within the Special Flood Hazard Area. It 
has been determined by the Federal In¬ 
surance Administration, after further 
technical review of the above map in light 
of additional, recently acquired flood In¬ 
formation, that the above structures are 
not within the Special Flood Hazard 
Area. Accordingly, effective May 17.1974, 
Map No. H 180159 29 is hereby corrected 
to reflect that the above structures are 
not within the Special Mood Hazard 
Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Houalng and Urban Development Act 
of 1908), effective January 28. 1069 (33 FR 
17804. November 28. 1968), oji amended. 42 
U.8.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1069. an 
amended by 39 FR 2787, January 24, 1974). 

Issued: June 18,1975. 

J. Robert Hunter, 

Acting Federal Insurance 
Administrator. 

IFR Doc.75-16781 FUed 6 26-75:8:45 am) 


(Docket No. FI-6161 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

Virginia; Correction 

On January 8, 1972, in 37 FR 281. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Insurance 
Rate Maps >vere available for public 
inspection. This list Included Fairfax 
County, Virginia, as an eligible commu¬ 
nity and Included Map No. H 515525 18 
which indicates that Lots 1 through 45, 
Section 1, Heritage Square Subdivision. 
Burke, Virginia, as recorded in Book 
3647. Pages 662 and 663; and Lots 46 
through 190, Section 2, Heritage Square 
Subdivision, as recorded in Book 3713, 
Pages 503 and 505 In the office of the 
Clerk of the Court of Fairfax County, 
Virginia, arc in their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map in light of addi¬ 
tional, recently acquired flood Informa¬ 
tion, that Lots 1 through 45. Section 1, 
Lots 46 through 64, 66 through 80. and 
91 through 100, and the structures on 
Lots 65. and 81 through 90. Section 2, 
ore within Zone C, and not within the 
Special Flood Hazard Area. Accordingly, 
effective June 17.1970, Map No. H 515525 
18 Is hereby corrected to reflect that the 
above property is not within the Special 
Flood Hazard Area. 


(National Flood Insurance Act of I9G8 (Title 
XITI of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended. 
42 UjS.C. 4001-4128: and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1960, 
as amended by 39 FR 2787. January 24. 1974). 

Issued: June 18. 1975. 

J. Robert Hunter, 

Acting Federal Insurance 

Administrator . 

|FR Doc.75-16779 Ftlod 8-28 75:8:45 am] 


(Docket No. FI-8171 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

Virginia; Correction 

On July 18, 1970. in 35 FR 11586, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations w'here Flood Hazard 
Boundary Maps were available for pub¬ 
lic inspection. This list included the City 
of Chesapeake, Virginia, as an eligible 
community and included Map No. H 
510034 04 which indicates that Lot 8, 
Meadow Creek Estates. Chesapeake, Vir¬ 
ginia. as recorded in Map Book 54, Pages 
26 and 26A in the office of the Clerk of 
Chesapeake. Virginia, Is in its entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area. Accordingly, effective July 18. 
1970, Map No. H 510034 04 is hereby cor¬ 
rected to reflect that the above property 
is not within the Special Flood Hazard 
Area. 

(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 ( 33 
FR 17804. November 28. 1968). a# amended, 
42 UJS.C. 4001-4128: and Secretary # dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1969. a# 
amended by 39 FR 2787, January 24, 1974). 

Issued: 18 June. 1975. 

J. Robert Hunter. 

Acting Federal Insurance 
Administrator . 

| FR Doc.75-16778 Filed 6-28-75:8:45 am] 


(Docket No. FI-819] 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

Texas; Correction 

On July 23. 1971. In 36 FR 13675. the 
Federal Insurance Administrator pub- 
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fished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Insurance 
Rate Maps were available for public In¬ 
spection. This list included the City of 
Arlington, Texas, as an eligible com¬ 
munity and included Map No. H 4854 54 
16. which indicates that Oak Creek Es¬ 
tates. Arlington. Texas. Lots 1 through 
33, Block 4. and Lota 1 through 12, Block 
5, as recorded In Volume 386-78, Page 
35. and Lots 1-R through 3-R, 11-R, and 
12-R, Block 6 as recorded In Volume 
388-89, Page 50 in the office of the Clerk 
of the County Court, Tarrant County. 
Texas, are In their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration. after further technical re¬ 
view of the above map In light of addi¬ 
tional. recently acquired flood informa¬ 
tion, that the above property is within 
Zone C, and not within the Special Flood 
Hazard Area. Accordingly, effective July 
23. 1971, Map No. H 485454 16 is hereby 
corrected to reflect that the above prop¬ 
erty Is not within the Special Flood 
Hazard Area. 

(Natloual Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (S3 FR 
17804. November 28, 1068). as amended. 42 
us e. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, 1969, aa 
amended by 39 FR 2787, January 24, 1974). 

Issued: June 18.1975. 

J. Robert Hunt**, 

Acting Federal Insurance 
Administrator. 

|FR Doc.75-16776 Filed 6-26-75:8:45 am) 


(Docket No. FI-6181 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

Virginia; Correction 

On July 18. 1970. in 35 FR 11586, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for pub¬ 
lic Inspection. This list included the City 
of Chesapeake. Virginia, as an eligible 
community and Included Map No. H 
510034 01 which indicates that the struc¬ 
ture on Lot 226. Green Meadow* Point 
Subdivision, Chesapeake, Virginia, as 
recorded in Map Book 44. Page 48 in the 
ofllce of the Clerk of Chesapeake. Vir¬ 
ginia, Is in Its entirety within the 8peclal 
Flood Hazard Area. It has been deter¬ 
mined by the Federal Insurance Admin¬ 
istration. after further technical review 
of the above map In light of additional, 
recently acquired flood information, that 
the structure on the above property is 
not within the Special Flood Hazard 
Area. Accordingly, effective July 18.1970, 
Map No. H 510034 01 Is hereby corrected 
to reflect that the structure on the above 
property is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
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Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968). as amended. 
42 UA.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1069. 
os amended by 39 FR 2787. January 24. 
1974). 

Issued; June 18.1975. 

J. Robert Hunter, 
Acting Federal Insurance 
Administrator . 

[FR Doc.75-18777 Filed 5-26-75;8:45 am[ 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

SUBCHAPTER A—INCOME TAX 
(T-D. 7363| 

PART 11—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE EMPLOYEE RE¬ 
TIREMENT INCOME SECURITY ACT OF 
1974 

Temporary Regulations Relating to Election 
by a Church To Have Participation, Vest¬ 
ing, Funding, etc. Provisions Apply 

June 2,1975. 

Preamble —This document contains 
temp orary Income tax regulations <26 
CFRPart 11) under section 410(d) of the 
Internal Revenue Code of 1954, as added 
by section 1011 of the Employee Retire¬ 
ment Income Security Act of 1974 (the 
"Act”) (Pub. L. 93-406, 88 Stat. 898) In 
order to provide rules for the election to 
have certain provisions of the Code ap¬ 
ply to a church plan as If such plan were 
not a church plan. The provisions re¬ 
ferred to are section 410 (relating to 
minimum participation standards), sec¬ 
tion 411 (relating to minimum vesting 
standards), section 412 (relating to mini¬ 
mum funding standards), section 4975 
(relating to prohibited transactions), 
and paragraphs (11), (12), (13). (14), 
(15). and (19) of section 401(a) (relat¬ 
ing to joint and survivor annuities, merg¬ 
ers and consolidations, assignment or 
alienation of benefits, time of benefit 
commencement, certain social security 
Increases, and withdrawals of employee 
contributions, respectively). 

Under section 4(b) (2) of the Act, IX an 
election is made under section 410(d) of 
the Code, the provisions of Title I of the 
Act will apply to the church plan as If 
such plan were not a church plan. 

An election under section 410(d) of the 
Code may be made for plan years begin¬ 
ning after the applicable effective date 
of section 410(d) (determined under sec¬ 
tion 1017 of the Act) with respect to the 
particular church plan. By reason of 
section 1017(b) of the Act. section 410(d) 
of the Code does not apply to a plan for 
plan years beginning before December 31, 
1975. In the case of a plan in existence on 
January 1. 1974. Section 1017(d) of the 
Act permits a plan administrator to elect 
to have certain provisions of the Code 
(Including section 410(d) apply to a plan 
before the otherwise applicable effective 
dates of such provisions. Therefore. In 
the case of a plan in existence on Janu¬ 
ary 1,1974, an election under section 410 
(d> of the Code may be made for a plan 
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year beginning before December 31,1975, 
only if an election has been made under 
section 1017(d) of the Act with respect 
to that plan year. 

The temporary regulations provide 
that the plan administrator of a church 
plan may make the election by selecting 
the first plan year to which the pro¬ 
visions of the Code are to apply to the 
plan as If It were not a church plan and 
attaching a statement to either (1) the 
annual return required with respect to 
a plan under section 6058(a) (or an 
amended return) which is to be filed 
for the first plan year for which the 
election is to be effective or (2) a writ¬ 
ten request for a determination letter 
relating to the qualification of the 
church plan under section 401(a). 403 
(a), or 405(a) of the Code and. if 
trusteed, the exempt status under sec¬ 
tion 601 (a) of the Code of a trust con¬ 
stituting a part of the plan. 

If the election is mode with a written 
request for a determination letter, the 
election may be conditioned upon issu¬ 
ance of a favorable determination letter 
and will become irrevocable upon issu¬ 
ance of such letter. The statement is to 
Indicate (1) that the election Is made 
under section 410(d) of the Code and (2) 
the first plan year for which the election 
is to be effective. The election, once 
made, is binding and irrevocable with 
respect to such church plan. 

Adoption of amendments to the regu¬ 
lations —In order to prescribe tempo¬ 
rary income tax regulations relating to 
the election to have certain provisions 
of the Internal Revenue Code of 1954 
apply to a church plan as if such plan 
were not a church plan pursuant to sec¬ 
tion 410(d) of the Internal Revenue 
Code of 1954, as added by section 1011 
of the Employee Retirement Income 
Security Act of 1974 (Pub. L. 93-406, 88 
Stat. 898), the following temporary 
regulations are hereby adopted: 

Section 11.410-1 is added to read as 
follows: 

§ 11.410—1 Flection by church to have 
participation, vetting, funding, etc. 
provision* apply. 

(a) In general . If a church or conven¬ 
tion or association of churches which 
maintains any church plan, as defined in 
section 414(e), makes an election under 
this section, certain provisions of the 
Code and Title I of the Employee Retire¬ 
ment Income Security Act of 1974 (the 
"Act") shall apply to such church plan 
as If such plan were not a church plan. 
The provisions of the Code referred to 
are section 410 (relating to minimum 
participation standards), section 411 
(relating to minimum vesting stand¬ 
ards) . section 412 (relating to minimum 
funding standards), section 4975 (relat¬ 
ing to prohibited transactions), and 
paragraphs (11). (12). (13). (14), (15), 
and (19) of section 401(a) (relating to 
Joint and survivor annuities, mergers 
and consolidations, assignment or alien¬ 
ation of benefits, time of benefit com¬ 
mencement, certain social security in¬ 
creases, and withdrawals of employee 
contributions, respectively). 
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(b> Election is irrevocable. An election 
under this section with respect to any 
church plan shall be binding with re¬ 
spect to such plan and, once made, shall 
be irrevocable. 

<c> Procedure for making election — 

(1) Time of election. An election under 
this section may be made for plan years 
for which the provisions of section 410 
<d> of the Code apply to the church 
plan. By reason of section 1017(b) of the 
Act section 410(d) does not apply to a 
plan in existence on January 1. 1974, for 
plan years beginning before December 
31, 1975. Section 1017(d) of the Act per¬ 
mits a plan administrator to elect to have 
certain provisions of the Code (including 
section 410(d)) apply to a plan before 
the otherwise applicable effective dates 
of such provisions. See $ 420.0-1 of the 
regulations in this chapter (Temporary 
Regulations on Procedure and Adminis¬ 
tration under the Employee Retirement 
Income Security Act of 1974). Therefore, 
an election under section 410(d) of the 
Code may be made for a plan year be¬ 
ginning before December 31,1975. only If 
an election has been made under section 
1017(d) of the Act with respect to that 
plan year. 

(2) Bp whom election is to be made. 
The election provided by this section may 
be made only by the plan administrator 
of the church plan. 

(3) Manner of making election. Hie 
plan administrator may elect to have the 
provisions of the Code described in para¬ 
graph (a) of this section apply to the 
church plan as if it were not a church 
plan by attaching the statement de¬ 
scribed In subparagraph (5) of this para¬ 
graph to either (1) the annual return re¬ 
quired under section 6058 ca) (or an 
amended return) with respect to the plan 
which Is filed for the first plan year for 
which the election is effective or (ii) a 
written request for a determination let¬ 
ter relating to the qualification of the 
plan under section 401(a), 403(a), or 
405(a) of the Code and. if trusteed, the 
exempt status under section 501(a) of 
the Code of a trust constituting a part 
of the plan. 

(4) Comditiomal election. If an election 
is made with a written request for a de¬ 
termination letter, the election may be 
conditioned upon issuance of a favorable 
determination letter and will become ir¬ 
revocable upon issuance of such letter. 

(5) Statement. The statement de¬ 
scribed In subparagraph (3) or this para¬ 
graph shall indicate U) that the election 
is made under section 410(d) of the Code 
and <il> the first plan year for which U is 
effective. 

Because of the need for Immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it is 
found impracticable to issue it with no¬ 
tice and public prooedure thereon under 
subsection 4b) at section 553 of Title 5 
of the United States Code or subject to 
the effective date limitation of subsection 
(d) of that section. 


(Secs. 410(d) and 7805, Internal Revenue 
Code. 1054 (88 Stst 001, 68A SUt. 017; 26 
UJS.C. 410(d), 7805).) 

Donald C. Alexander, 
Commissioner of Internal Revenue . 

Approved: June 20,1975. 

Frederic W. Hickman, 

Assistant Secretary of the 
Treasury. 

[ PR Doc.75-18716 Piled 6-26-75:8:45 am] 


Title 29—Labor 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF LABOR 

PART 98—ADMINISTRATIVE PROVISIONS 

FOR PROGRAMS UNDER THE COMPRE¬ 
HENSIVE EMPLOYMENT AND TRAINING 

ACT 

Definition of “Handicapped Individual" 

The purpose of this amendment is to 
amend the definition of “handicapped 
individual” in 29 CFR 198.21(h) to 
conform to the definition set forth In the 
Rehabilitation Act Amendments of 1974, 
Pub. L. 99-516, Section 111. 

Since this amendment merely applies 
the Congressional definition of a handi¬ 
capped individual, as contained In the 
Rehabilitation Act Amendments of 1974, 
to programs under the Comprehensive 
Employment and Training Act, I find it 
would be against the public interest to 
delay the effective date for the purpose 
of receiving comments. 

The provisions set forth below shall 
become effective immediately. 

Section 98 21 is amended by deleting 
paragraph (h) and substituting the fol¬ 
lowing: 

§ 98.21 Non«lw»rnm'm«lion ami equal 
rmpimoMtil upfor l wnil io%. 

« • • « « 

(h) The term “handicapped Individ¬ 
ual” ohaii mean, for the purpose of this 
section and section 95.23 of this title, any 
person who (1) has a physical or mental 
impairment which substantially limits 
one or more of such person’s major life 
activities, (2) has a record of such an 
impairment, or (3) is regarded as having 
such an impairment, and (41 is capable 
of performing a particular job. with rea¬ 
sonable acco m modation to his or her 
handicap, at the minimum acceptable 
level of productivity applicable to a pon- 
handicapped incumbent employee. 


Signed at Washington. D.C. this 25th 
day of June. 1975. 

William H. Kolberg, 
Assistant Secretary Jar Manpower. 

(PR Doc.75-16075 FUed 6-96-75:8*45 in] 


CHAPTER V—WAGE AND HOUR 
DIVISION. DEPARTMENT OF LABOR 

PART 580—CIVIL PENALTIES FOR CHILD 
LABOR VIOLATIONS—RULES OF PRAC¬ 
TICE FOR ADMINISTRATIVE PROCEED¬ 
INGS 

Consent Findings and Order. Correction 

In PR Doc. 75-15815. filed June 17. 
1975. at 8:45 am.. 40 FR 25792, there was 
a reference to the Appellate Officer in 
} 580.18(b) (3). This reference to the Ap¬ 
pellate Officer should have been deleted 
when it was administratively determined 
that the administrative law Judge's de¬ 
cision would be final. 

Accordingly, f 580.18*b) <3> is revised 
as follows: 

§ 580.18 Content finding* and or«trr. 

• • • • • 

0>) • • • 

<3 > A waiver of any further procedural 
steps before the administrative law 
judge: and 


Signed at Washington, D.C.. this 23d 
day of June, 1975. 

Bernard E. DeLury, 
Assistant Secretary for 
Employment Standards. 

| PR Doc.76-16823 Piled 6-26-75:8:45 amj 

Title 32A—National Defense Appendix 

CHAPTER I—OFFICE OF PREPAREDNESS. 

GENERAL SERVICES ADMINISTRATION 

Redesignstlon of Outstanding Defense 
Mobilization Orders (DMO’s) 

On September 21. 1974. a regulation 
was published in the Federal Register 
which changed the title of Chapter L 
Title 12A CFR, and revoked several ob¬ 
solete orders and regulations leaving a 
number of current Defense Mobilisation 
Orders designated by a variety of num¬ 
bers. This issuance will provide for an 
orderly designation of Defense Mobil!ra¬ 
tion Orders os they continue to be issued 
under the preparedness program. 

Chapter I of Title 32A Is amended by 
the Redesignation of Outstanding De¬ 
fense Mobilization Orders < DMO's > as 
follows: 
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(Executive Order No. 10480 of August 14.1053, 
m amended: and Executive Order No. 11725 
of Juno 27, 1073) 

Effective date: June 27,1975. 

Dated: June 19.1975. 

Arthur P. Sampson, 
Administrator of General Service . 
[FR Doc.75-10765 Filed 6-26-76:8:46 am) 


[DM0 12J 

Use of Priorities and Allocation Authority 

for Federal Supply Classification (FSC) 

Common Use Items 

(Executive Order No. 10480 of August 14.1953. 
as amended: and Executive Order No. 11725 
of June 27, 1973) 

1. Purpose. This order provides policy 
guidance concerning the use of priorities 
and allocation authority under Title I 
of the Defense Production Act of 1950, 
as amended, for the procurement of com¬ 
mon use items In the Federal Supply 
Classification <FSC>. 

2. Policies. The following guidance is 
provided pursuant to the Defense Pro¬ 
duction Act of 1950, as amended; section 
201 of Executive Order 10480, and sec¬ 
tion 3 of DMO 8400.1: 

a. Priority ratings under Title I of the 
Defense Production Act of 1950. as 
amended, are not authorized for certain 
FSC Groups, Classes, and Items <1> 
which are of the types commonly avail¬ 
able in commercial markets for general 
consumption, (2) which do not require 
major modification when purchased for 
military or other rateable government 
use, and (3) which are in sufficient sup¬ 
ply as to cause no hindrance to the ac¬ 
complishment of military or other na¬ 
tional defense objectives. Such Groups, 
Classes, and Items wiU be as specified 
from time to time by the Department of 
Commerce with the approval of the Of¬ 
fice of Prepared ness. General Services 
Administration. Procurement in these 
Groups. Classes, and Items is to be made 
without priority assistance, including 
single service procurement that may in¬ 
clude defense and defense-supporting 
needs. In the event procurement difficul¬ 
ties are encountered which threaten 
timely delivery, application for special 
assistance may be made for those cate¬ 
gories of supply authorized special as¬ 
sistance in existing lists, and must be 
accompanied by full justification to sup¬ 
port the need for such assistance. 

b. Priority ratings may be used for the 
procurement of other authorized FSC 
Groups, Classes, and Items only in quan¬ 
tities required to meet the needs of ap¬ 
proved programs of rateable agencies. 
The quantities of current procurement 
of each Group. Class, and Item shall be 
based on and shall not exceed the ratio 
of rated purchases to total purchases 
for that Group, Class, and Item that 
was consummated in the 6-month pe¬ 
riod preceding the first day of January 
and July in each year. Any other periodic 
cycle considered suitable and agreed to 
by the Domestic and International Busi¬ 
ness Administration, Department of 
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Commerce, and the procuring agency 
may be substituted. 

c. In the Interest of minimizing ad¬ 
ministrative costs, where rated procure¬ 
ment under paragraph 2b, above, con¬ 
stitutes 97 percent or more of the total 
procurement of a^Group. Class, or Item, 
all of the Group. Class, or Item may be 
bought on ratings. 

3. Procedures . Requests for additional 
authorizations of Classes, Groups, or 
Items should be presented to General 
Services Administration (AP), Wash¬ 
ington, D.C. 20405, accompanied by a 
statement of justification indicating why 
the Class, Group, or Item should be re¬ 
garded as necessary or appropriate to 
promote the national defense and why 
defense-related requirements cannot be 
met without the use of priorities. 

4. Implementation . Departments and 
agencies involved with this program shall 
issue implementing Instructions and di¬ 
rectives no later than 30 work days from 
the effective date of tills order. Copies 
of such instructions, directives, and re¬ 
lated documents shall be furnished to the 
General Services Administration (AP) 
on a routine basis as Issued. 

5. Effective Date: June 27,1975. 

Dated: June 19.1975. 

Arthur F. Sampson, 
Administrator. 

|FR Doc.75-16706 Filed 6-2G-75,*8:45 amj 


Title 35—Panama Canal 

CHAPTER I—CANAL ZONE 
REGULATIONS 

PART 115—BOARD OF LOCAL INSPEC¬ 
TORS: COMPOSITION AND FUNCTIONS 

Change in Board of Local Inspectors 

This document amends the regulation 
prescribing the composition of the Board 
of Local Inspectors of the Canal Zone 
Government. The purpose of the amend¬ 
ment is to designate the Special Assistant 
to the Marine Director, Panama Canal 
Company, to serve, ex officio, as Chair¬ 
man of the Board. This official replaces 
the Chief of the Porta Division, a position 
that is soon to be abolished. 

Section 115.2 is amended by deleting 
the words, "Chief, Ports Division'’ in 
paragraphs (a) and (b) and substituting 
the words "Special Assistant to the Ma¬ 
rine Director”. 

Effective date. This amendment is 
effective July 1.1975. 

(2 C.Z.C. 1331. 76A Stat. 46. 36 CFR 3.1(a)) 

Dated: June 19.1975. 

Howard H. Callaway, 
Secretary of the Army . 

|FR Doc.76-16772 Filed 6-26-75:8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 14—DEPARTMENT OF THE 
INTERIOR 

Miscellaneous Amendments 
Pursuant to the authority of the Secre¬ 
tary of the Interior contained in 5 UB.C, 
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301, Parts 14-1 through 14-4, 14-6 
through 14-8 and 14-10 of Title 41 of the 
Code of Federal Regulations are hereby 
amended as stated herein. 

It Is the general policy of the Depart¬ 
ment of the Interior to allow time for in¬ 
terested parties to participate in the rule- 
making process. However, the amend¬ 
ments herein are entirely administrative 
in nature and the public rulemaking 
process is waived in this instance. 

The amendments consist of the follow¬ 
ing: 

1. Section 14-1.006-1 is amended by 
changing the list of codes and offices 
which identify bureaus and offices of the 
Department that issue Implementing or 
supplementing regulations. 

2. Section 14-1.010 is amended to 
change and expand the membership of 
the Interior Procurement Regulations 
Committee. 

3. Section 14-1.302-3 is amended to 
permit the head of the procuring activity 
to approve contracts with Government 
employees or business concerns substan¬ 
tially owned or controlled by Govern¬ 
ment employees when the amount of the 
contract does not exceed $10,000. Con¬ 
tracts which exceed $10,000 may be ap¬ 
proved by the Director. Office of Man¬ 
agement Services. 

4. Paragraph <d) of 9 14-1.350 is 
amended to make an editorial correction. 

5. Section 14-1.706-2 is amended to 
provide that the Assistant Secretary- 
Management will take all required ac¬ 
tions on any appeal made by the Ad¬ 
ministrator of SBA to the head of the 
agency under 1 1-1.706-2 of this title. 
This will permit procuring activities to 
take action on any appeals filed with 
contracting officers and the heads of pro¬ 
curing activities. 

6. Section 14-2.201-50 is amended to 
change the reference in the last line 
from ”1 14-7.153” to read ”5 14-7.150-1 ” 

7. Section 14-2.203-3 of 41 CFR is 
amended by dividing the Instructions into 
paragraphs (a) and (c> and by adding 
a new paragraph <b). Paragraph (a) is a 
revision of the first sentence, cites the 
current references to the U.S. Code con¬ 
cerning paid advertising, and adds a ref¬ 
erence to 205 DM 5.1 of the Departmental 
Manual concerning delegation of au¬ 
thority to the head of each bureau. 
Paragraph (b) prescribes limitations on 
advertisements published in the District 
of Columbia. Paragraph (c) is a restate¬ 
ment of the remainder of the section 
without change. 

8. Section 14-3.603-1 is amended by 
changing the phrase "small purchases 
($2,500 or less),” to read "small pur¬ 
chases of $5,000 or more.” 

9. Section 14-4.5101-3(f) (3) is amend¬ 
ed to change the phrase "Justification 
for Acceptance of Sole Source Procure¬ 
ment” to read "Justification for Non¬ 
competitive Procurement” and to make 
an editorial correction. 

10. Section 14-4.5101-3(g) is amended 
to permit retention of one copy of an 
unsolicited proposal for documentation 
purposes. 

11. The amendments to 9 14-6.104-4 
(e) are editorial changes. The amend- 
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meats to | 14-6.104-4(f) require Iden¬ 
tification of those Items, subitems or 
schedules pertaining to installation or 
other services to be performed After de¬ 
livery which are excluded from the com¬ 
putation of differentials under the pro¬ 
visions of the Buy American Act and 
Executive Order No. 10582. as amended. 

12. Section 14-7.802-60(3) is amended 
to change the reference "See { 14-7.154” 
to read "(See I 14-7.150-2 of this chap¬ 
ter.)* 4 

13. Section 14-7.602-50(6) (e) is 
amended to make an editorial correction. 

14. Section 14-8.601(a) is amended to 
change the reference to "§ 1-12.805-8'* 
to read "11-12.805-8*’ and to delete the 
phrase "and $ 14-12.505-8 of this chap¬ 
ter. ** 

25. Paragraph (a) of the Liability for 
Loss or Damage clause in I 14-10.451 <h> 
is amended to change the first part 
which states "The Government assumes 
all risk and liability for loss < including 
loss of life, personal Injury, damage to 
private property, and damage to or loss 
of the aircraft) ...” to read M Thc Gov¬ 
ernment assumes ah risk and liability 
for damage to or loas of the aircraft.. * 
The change will delete the contingent li¬ 
ability for loss of life, personal property 
and damage to private property which is 
covered by the Federal Tort Claims Act. 

The amendments to 41 CFR Chapter 
14 stated below are effective Immediately. 

Jxmr 23.1975. 

Richard R. Hite. 

Deputy Assistant Secretary 

of the Interior . 


PART 14-1—GENERAL 

1. The list of codes and offices con¬ 
tained In 1 14-1.006-1 is revised to read 
as follows: 

§ 14—1.006—1 (in4f Arrnngrmcnl. 

• • • • • 

14A—Office of the Secretary 

14B—Office of Management Operations 

14C—l Reserved! 

14D—Fish and Wildlife Service 
14E—Bureau of Mines 
14F—Geological Survey 

140— [Reserved] 

14H—Bureau of Indian Affairs 

141— r Reserved 1 

14J—Bureau of Land Management 
14K—National Park Service 
14L—Office of Territorial Affairs 
14M—Alaska Power Administration 
14N—Bureau of Outdoor Recreation 
140—! Reserved] 

IIP—Mining Enforcement and Safety 
Administration 
14Q— l Reserved! 

14R—Office of Water Research and 
Technology 

14S—Bureau of Reclamation 
14T—Bonneville Power Administration 
14U—Southeastern Power Administra¬ 
tion 

14 V— [Reserved! 

14W—Southwestern Power Administra¬ 
tion 

14X—I Reserved! 


14Y—[Reserved) 

14Z—Defense Electric Power Adminis¬ 
tration 

2. The list of bureaus and offices con¬ 
tained in i 14-1.010 Is revised to read as 
follows: 

m 

§ 14—1.018 Interior Prucurcnicul Regu¬ 
lation* (Committee. 

• • « • • 

Office of Management Services 
Fish and Wildlife Servico 
Bureau of Mines 
Geological Survey 
Bureau of Indian Affairs 
Bureau of Land Management 
National Park Service 
Bureau of Outdoor Recreation 
Mining Enforcement and Safety Admin¬ 
istration 

Office of Water Research and Technology 
Bureau of Reclamation 
Bonneville Power Administration 

3. Section 14-1.302-8 Is revised to read 
as follows: 

§ 14—1.382—3 Contract* brlnrcrn the 
Government mid Government em¬ 
ployee* or bu«inr*s eoneems Mib- 
M.intmJly o v*ncd or rontroiled by 
Government employee)*. 

Proposed contracts with Government 
employees or business concerns substan¬ 
tially owned or controlled by Government 
employees shah be subject to prior ap¬ 
proval as follows: 

(a) Contracts which exceed $10,000 
shall be approved by the Director. Office 
of Management Services. 

(b) Contracts of $10,000 or less shall 
be approved by the head of the procuring 
activity. 

4. Paragraph (d) of 4 14-1.350 Is 
amended to read as follows: 

§ 1 1— 1.350 OlUiiimng a release of claim*. 
• • • • • 

(d) Bureaus and offices of the Depart¬ 
ment of the Interior shall use Form 
01-137, Release of Claims. 

• • • * • 

5. Section 14-1.706-2 is revised to read 
as follows: 

§ 1*4—1.706-2 Review of SB A irt-aswdr 

proposed*. 

The Assistant Secretary-Management 
will take ah required actions on any ap¬ 
peals made by the Administrator of SBA 
to the head of the agency under 11-1.- 
706-2 of this title. 


PART 14-2—PROCUREMENT BY 
FORMAL ADVERTISING 

§ 11—2.201-30 [Amended] 

6. In the last line of f 14-2.201-50 the 
reference *'$ 14-7J53" Is amended to 
read ”4 14-7.150-1." 

7. Section 14-2.203-3 is rev ised to read 
as follows: 

§ 14—2.203—3 Publicity in ncw*papers 
and trade journal*. 

(a) Pursuant to 5 UB.C. 302 (formerly 
5 U-S.C. 22a) and In complianoc with 


44 U.S.C. 3702 (formerly 44 UB.C. 324 > 
the Secretary has delegated authority 
(see 205 DM 5.1) to the head of each 
bureau and the Director of Management 
Operations, to authorize the publication 
of advertisements, notices or proposals 
In accordance with 5 1-2.203-3 of this 
title. 

<b> In accordance with 44 U.S.C. 3701, 
advertisements for contracts shall not be 
published In any newspaper published 
and printed in the District of Columbia 
unless the supplies or labor covered by 
the advertisement are to be furnished or 
performed in the District of Columbia or 
In the adjoining counties of Maryland or 
Virginia. 

<c) In soliciting bids for the purchase 
of supplies or services, the contracting 
officer shall determine whether adver¬ 
tising in newspapers and trade journals 
is necessary to cover adequately the field 
of competition. The contracting officer 
shall in ail cases determine the adequacy 
of the competition solicited. In placing 
official advertising no favoritism shall be 
shown to any publication and there shall 
be no discrimination either for or against 
any publication because of its editorial 
attitude. The sole consideration to govern 
in the placing of advertising shall be the 
legality of the use of the medium and 
its adequacy for the accomplishment of 
the purpose of the advertising. 


PART 14-3—PROCUREMENT BY 
NEGOTIATION 

8. Section 14-3.603-1 is revised to read 
as follows: 

§ 14-3.603-1 Solicitation. 

When written quotations are solicited 
for small purchases of $5,000 or more. 
Standard Form 18. Request for Quota¬ 
tion. shall be used (see Subpart 1-16.2 
of this title). It is not necessary to fur¬ 
nish prospective suppliers a copy to be 
retained unless requested by a supplier 
or It Is known that a copy is desired. 
When Standard Form 18 Is used by a 
purchasing activity. It constitutes merely 
a request for price quotations and is not 
an offer to purchase. 


PART 14-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

9. In Subpart 14-L5JL, ! 14-4,5101-3 
(f)(3) and (g) arc revised to Tread as 
follows: 

§ 14-4.5101-3 General PmiMon*. 

• 9 m • • 

(!)••• 

(3) A favorable technical evaluation of 
an unsolicited proposal is not. in itself, 
sufficient Justification for negotiations on 
a non-competitive basis with the submit¬ 
ter. When an unsolicited proposal has 
boen received a technical recommenda¬ 
tion for acceptance and it is determined 
that the substance of the proposal Is not 
available without restriction from an¬ 
other source, or competition is otherwise 
precluded, procurement may be made on 
a noncompetitive basis. The technical of¬ 
fice sponsoring the procurement shall 
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support It* recommendation with a "Jus¬ 
tification for Noncompetitive Procure¬ 
ment." The Justification shall include, 
but not necessarily be limited to. one or 
more of the findings set forth below, and 
shall explain the circumstances thereof* 
• • • • • 

<g> If the Government decides not to 
enter into a contract with the offeror 
based an an unsolicited proposal, the pro¬ 
posal normally will be returned to the 
offeror: Provided . however. Dial, in ac¬ 
cordance with procuring activity proce¬ 
dures for safeguarding the disclosure 
of the unsolicited proposals one copy may 
be retained for documentation purposes. 


PART 14—6—FOREIGN PURCHASES 

10. Paragraphs <c) and (f) of § 14- 
6.104-4 arc revised to read as follows: 

g 1 1-6.101—1 Evaluation of bids und 
proposal*. 


<e> Although Executive Order No. 
10582, as amended, does not prescribe 
the exact amount of preference to be 
given suppliers who undertake to produce 
substantially all materials in areas of 
substantial unemployment as designated 
by the Secretary of Labor, the differen¬ 
tial of 12 percent prescribed by §1-6.104- 
4 of this title shall be applied by all pro¬ 
curing activities of Interior* 

(f) Under the provisions of the Buy 
American Act and Executive Order No. 
10582. as amended, computation of dif¬ 
ferentials should be based on the cost of 
foreign supplies or materials delivered 
at destination. Additional costs relating 
to installation or other services to be 
performed after delivery should be ex¬ 
cluded from the differential computation. 
When there is a requirement for installa¬ 
tion or other services to be performed 
after delivery, such services shall be set 
forth in the solicitation as separate items, 
sub-items, or schedules so that prices bid 
thereon can be clearly Identified and ex¬ 
cluded from the differential computation. 
In addition, such item, sub-item, or 
schedule shall contain a parenthetical 
statement 06 follows: 

The bid price for this [Insert as appro¬ 
priate, Item, sub-item, or schedule] will not 
be Included in the computation of any Buy 
American differential prescribed by the Fed¬ 
eral Procurement Regulations (see jInsert 
a reference to the proper contract clause con¬ 
cerning evaluation of foreign offers]), 


PART 14-7—CONTRACT CLAUSES 

$ 14—7.602—50 | Amended) 

11. In $ 14-7.602-50(3), "Sec §14-7.- 
154*’ is amended to read "(Sec $ 14-7.- 
150-2 of this chapter.)" 

12. The eighth line of 5 14-7.602-50 
(6)(c) which reads "ing delivery f.o.b. 
carries equipment." is nmerffied to read 
"ing delivery f.o.b. carrier’s equipment." 


PART 14-8—TERMINATION OF 
CONTRACTS 

13. Paragraph (a) of $ 14-8 601 is re¬ 
vised to read as follows: 


RULES ANO REGULATIONS 

§ 14—8.601 General. 

(a) No contract shall be terminated 
for failure to comply with the equal op¬ 
portunity provisions of a contract except 
as provided in 1 1-12.805-0 of this title. 


PART 14—10—BONDS AND INSURANCE 

14. Paragraph (a) of the Liability for 
Loss or Damage clause in $ 14-10.451 (h) 
is amended to read as follows: 

§ LI—10.451 Imurnnff requirement* for 
ronlmrt airrraft. 


(h) • • • 

LTAB n. ITT ro* Loss cm Damjlqk 
(a) The Government lumumcm all risk and 
liability for damage to or loe» of the air¬ 
craft for the term of this contract, while the 
aircraft la in the Government's possession, 
except for (1) normal wear and tear to the 
aircraft, or (2) loss which occur* as a result 
of negligence or fault in maintenance of the 
niremrt by the contractor, or (S) loss result¬ 
ing from a latent defect In the construction 
of the aircraft or a component thereof. 

• • • • • 

[FR Doc.75-16720 Filed 0 26-75;8:45 am) 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRCL 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 250—ADMINISTRATION OF 
MEDICAL ASSISTANCE PROGRAMS 

Medicaid Eligibility Quality Control 

Notice of proposed rulemaking wins 
published in the Federal Register on 
March 13. 1975 (40 FR 11735) requiring 
States to implement a Medicaid Quality 
Control Program (MEQC) by July 1, 
1975. The MEQC system is designed to 
identify causes and costs of recipient in¬ 
eligibility and payment liability errors in 
sufficient detail to provide a basis for 
planning and carrying out improvements 
in tlie eligibility determination process. 

Twenty-six responses were received 
and wore discussed with several State of¬ 
ficials and representatives of D.H.E.W. 
components. 

In response to major concerns: 

1. The regulation is revised to: 

(a) Change.the due date for reporting 
ineligibility and payment data from 90 
days to 120 days after the end of the 
sampling period: and 

(b> Change the due date for submis¬ 
sion of analyses and a corrective action 
plan from 90 days to 135 days after the 
end of the sampling period. 

2. Instructions are being revised to 
provide that: 

(a> Claims to be reviewed are those for 
services provided up to 9 (instead of 24 
months) In the past; 

<b) States have the option of Including 
in the sample claims paid to recipients of 
emergency assistance and financial as¬ 
sistance based on presumptive eligibility : 

(c) When eligibility was determined on 
the basis of 8SI data, the QC reviewers 
will indicate whether such data was mis¬ 
used or was in itself Inaccurate; 

(d> Certain types of claims are ex¬ 
cluded. either because of their sensitive 
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nature or because the amounts involved 
are minimal. These include drug abuse 
and alcoholic treatment services, abor¬ 
tions. and transportation services; 

<e> For the initial sampling period. 
States determining Medicaid Eligibility 
of SSI recipients may. at their option, in¬ 
dependently establish and verify the facts 
about pertinent elements of Medicaid 
Eligibility or limit their MEQC review to 
a verification on the basis of SDX data 
that the Medicaid recipient is an SSI 
beneficiary. 

The proposed new § 250.25. with the 
indicated changes is hereby adopted. 

§ 250.25 Mrtlicflid eligibility quality 
control. 

State plan requirements . A State plan 
for medical assistance under title XIX of 
the Social Security Act must provide for 
a system of eligibility quality control, 
which meets Federal specifications, for 
assuring that medical assistance is fur¬ 
nished in accordance with State plan 
provisions. Under this requirement: 

< a) The State agency, or at the option 
of the State, the agency responsible for 
determining eligibility for medical as¬ 
sistance, shall: 

(1) Apply Uie sampling methods, 
schedules, and instructions prescribed 
by the Social and Rehabilitation Service 

(SRS); 

(2) Conduct field investigations, in¬ 
cluding a personal interview with all 
recipients who fall within the sample; 

(3) Take appropriate corrective ac¬ 
tion on Improperly authorized medical 
assistance and system weaknesses; 

(4) Report to the Federal Government 
as prescribed; and 

(5) Assure access by Federal staff to 
State and local records, recipients, and 
third parties. 

(b) The State agency (or agency re¬ 
sponsible for eligibility > shall submit to 
SRS In accordance with Federal instruc¬ 
tions: 

(1) A description of the State's sam¬ 
pling plan; 

(2> Data concerning recipients under 
title XIX who are ineligible for medical 
assistance; 

(3> Data concerning payments for 
medical assistance under title XIX on 
behalf of recipients subject to sampling 
under the medical assistance program; 
and 

(4) A comprehensive plan for analysis 
of and corrective action on the findings 
of each sampling period provided for in 
paragraph <c> of this section, no later 
than 135 days aftCT the end of each 
sampling period 

(c) There shall be a sampling period 
from July 1. 1975 to September 30, 1975. 
and sampling periods of 6 months each 
thereafter commencing October 1. 1975, 
to collect the data referred to in para¬ 
graph (b)(2) and (3) of this section. 
Such data shall be submitted to SRS no 
later than 120 days after the end of each 
sampling period. 

(Sec. 1102. 49 Stat. 647 (42 U8.C. 1302)) 

Effective date: The regulations pub¬ 
lished in this section shall be effective 
July 1,1975. 
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(Catalog of Federal Domestic Assistance— 
No. 13.714 Medical Assistance Program) 

Dated: June 16,1975. 

John A. Young, 

Acting Administrator , Social and 

Rehabilitation Service . 

Approved: June 20.1975. 

Caspar W. Weinberger. 

Secretary . 

1FR Doc.76-16785 FUcd 6-26-76;8:45 omj 

Title 49—Transportation 

CHAPTER I—DEPARTMENT OF 
TRANSPORTATION 

(Docket No. OPS-25A; Amdts. 192-18A Ac 
195-6A] 

SUBCHAPTER B—OFFICE OF PIPELINE SAFETY 

PART 192—TRANSPORTATION OF NAT- 

URAL AND OTHER GAS BY PIPELINE: 

MINIMUM FEDERAL SAFETY STAND¬ 
ARDS 

PART 195—TRANSPORTATION OF 
LIQUIDS BY PIPELINE 

Welding Requirements 

Tills amendment modifies the Federal 
safety regulations In $3 192.241(c) and 
195.228 to permit the standards in sub¬ 
section 6.9 of API Standard 1104 for 
depth of undercutting adjacent to a weld 
root bead to be used In determining the 
acceptability of that undercutting on gas 
and liquid pipelines. Also, the require¬ 
ments of 3$ 192.227(a) (2X1), 192.229(0 
<1>, and 195.222(a). concerning qual¬ 
ification and testing of welders, are sim¬ 
ilarly modified to be consistent with the 
standards of acceptability for produc¬ 
tion welds under S3 192.241(0 and 
195.228. 

This rule change is based, in part, on a 
letter petition dated May 3, 1975, (Dock¬ 
et No. Pet. 75-6) by the Alycska Pipeline 
Service Company with respect to con¬ 
struction of the Trans-Alaska crude oil 
pipeline. 

As defined in subsection 6.9 of the 1973 
edition of API Standard 1104, “under¬ 
cutting" means the “burning away of the 
side walls of the welding groove at the 
edge of a layer of weld metal, or the re¬ 
duction in the thickness of the pipe wall 
adjacent to the weld and where it is 
fused to the surface of the pipe." Under¬ 
cutting may occur adjacent to the cover 
bead on the outside of pipe or adjacent 
to the root bead on the inside. In general, 
under subsection 6.9 undercutting is ac¬ 
ceptable if it is of an inch or less in 
depth or if it is more than ifo but at 
most Mu of an inch deep and not more 
than 2 inches long. Undercutting deeper 
than of an inch is not acceptable. 

The existing Federal regulations in 
39 192.241(c) and 195.228 provide that 
the acceptability of a weld is determined 
according to the standards in Section 6 
of the 1973 edition of API Standard 1104, 
except for the standards In subsection 

6.9 for depth of undercutting adjacent 
to the root bead. These industry stand¬ 
ards for acceptability of a weld w T ere 
adopted as Federal requirements on Feb¬ 
ruary 27, 1975, in Docket No. OPS-25 
when the Office of Pipeline Safety (OPS) 
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issued Amendments 192-18 and 195-8 
(40 FR 10181, March 5. 1975). Until then, 
the Federal regulations governing the ac¬ 
ceptability of a weld incorporated by ref¬ 
erence the standards in Section 6 of the 
1968 edition of API Standard 1104. The 
1968 edition based acceptability of under¬ 
cutting adjacent to the root bead on 
length alone. Standards for depth of 
undercutting adjacent to the root bead 
were not recognized by industry in Judg¬ 
ing the acceptability of a weld until depth 
dimensions were Included in subsection 

6.9 of the 1973 edition of API Standard 
1104. 

The February 27 Amendments were 
based on a notice of proposed rule mak¬ 
ing issued on July 24, 1974 (Notice 74-5, 
39 FR 27589. July 30. 1974). Notice 74-5 
proposed that the standards for both 
depth and length of undercutting in sub¬ 
section 6.9 be made Federal require¬ 
ments. Nevertheless, in the Notice OPS 
discussed apparent difficulties with ac¬ 
curately measuring the depth of internal 
undercutting by radiographic testing. 
When commented to the Notice sub¬ 
stantiated those difficulties, OPS did not 
adopt the proposed depth standards as 
Federal rules for determining the 
acceptability of internal undercutting. 
However, because the record indicated 
that the depth standards in subsection 

6.9 of the 1973 edition are satisfactory 
for judging undercutting where depth 
can be accurately determined, those 
standards were adopted as Federal re¬ 
quirements governing the acceptability 
of external undercutting. 

In almost all cases. OP8 considers ra¬ 
diography as the only reasonable meth¬ 
od available to determine the depth of 
undercutting at root beads inside pipe. 
Alternative methods arc unsatisfactory 
or usually impractical. Sonics cannot de¬ 
tect the difference between the weld de¬ 
fect “wagon tracks'* and undercutting, 
and other methods require personal con¬ 
tact with the weld inside the pipe. Per¬ 
sonal contact is Impossible on small di¬ 
ameter pipe and is usually impractical 
on pipe of larger diameter. 

In its May 3. petition, the Alyeska 
Pipeline Service Company points out, 
however, that personal contact with 
welds inside pipe is not Impractical on 
the 48-lnch diameter Trans-Alaska crude 
oil pipeline. Alycska further states that, 
under the existing rule, internal under¬ 
cutting which measures of an inch 
or less in depth must be repaired un¬ 
necessarily because undercutting of this 
depth is not harmful to the service life 
of a weld. 

OPS concurs with Alyeska and believes 
that depth of Internal undercutting can 
be reasonably and accurately determined 
by personal contact inside large diameter 
pipe. Also, after further reviewing the 
relevant safety considerations evidenced 
In Docket OPS-25. OPS finds no reason 
why the depth criteria In subsection 6.9 
should not be used with regard to in¬ 
ternal undercutting when depth is 
visually determined by use of a measur¬ 
ing device. 

As a result, the Federal regulations in 
99 192.241(c) and 195.228 governing the 


acceptability of production welds are 
modified accordingly. Also, because the 
requirements of 93 192.227(a) (2) (i), 
192.229(c)(1). and 195.222(a). concern¬ 
ing qualification and testing of welders, 
refer to the same standards of accept¬ 
ability, these requirements are similarly 
modified. 

Under each of the modified rules, the 
method used by a pipeline operator or 
carrier in Judging the acceptability of in¬ 
ternal undercutting determines whether 
the depth standards in subsection 6.9 
apply. The depth standards apply only 
if a pipeline operator or carrier chooses 
to visually measure the depth of internal 
undercutting by use of a depth gauge 
along the entire length of undercutting 
in a weld. Where Internal undercutting 
Is Judged by some other method, for ex¬ 
ample radiography, acceptance of the 
undercutting is based solely on the length 
dimension in subsection 6.9. Thus, where 
depth is measured visually by use of a 
gauge, internal undercutting 1/64 of an 
inch or less in depth is acceptable even 
though it exceeds two inches in length. 
At the same time, an operator or carrier 
who chooses to apply the depth stand¬ 
ards to a weld containing internal under¬ 
cutting must also reject internal under¬ 
cutting more than 1/32 of an Inch deep 
although the length of internal under¬ 
cutting is two inches or less. 

One further condition is added to 
99 192.241(c) and 195.228 to ensure that 
the depth standards for acceptability of 
internal undercutting are applied uni¬ 
formly in a pipeline. This condition pro¬ 
vides that the depth standards apply 
only when internal undercutting In each 
weld in all pipe of like diameter in a 
pipeline is vLsually inspected by use of a 
depth gauge, except where impractical at 
tie-in welds. 

Because these amendments relieve the 
restriction on acceptance of Internal un¬ 
dercutting 1/64 of an inch or less in 
depth without reducing the level of 
safety provided by the existing rules and 
since any additional burdens regarding 
depth determinations apply at the discre¬ 
tion of pipeline operators or carriers. I 
find that notice and public procedure are 
not necessary and that good cause exists 
for making them effective on less than 
30 days' notice. 

In consideration of the foregoing. Parts 
192 and 195 of Title 49 of the Code of 
Federal Regulations arc amended as 
follows, effective July 1.1975: 

1. Section 192.227(a) (2) (i) is revised 
to read as follows: 

§ 192.227 Qualification of ndclcr*. 

<a> • • • 

(2) The following editions of Section 
3 of API Standard 1104: 

(1) The 1973 edition, except that a 
welder may be qualified by radiography 
under subsection 3.51 without regard for 
the standards in subsection 6.9 for depth 
of undercutting adjacent to the root 
bead unless that depth is visually deter¬ 
mined by use of a depth measuring device 
on all undercutting along the entire cir¬ 
cumference of the weld; or 

• • • • • 
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2. Section 192.229(c) (1) Is revised to 
read as follows: 

§ 192* *229 Limitation* on welder*, 

i • • • • 

(C) • • • 

Cl) Section 3 or 6 of the 1973 edition 
of API Standard 1104. except for the 
standards In subsection 6.9 for depth of 
undercutting adjacent to the root bead 
unless that depth Is visually determined 
by use of a depth measuring device on 
all undercutting along the entire circum¬ 
ference of the weld; or 

• • • • • 

3. Section 192.241(c) Is revised to read 
as follows: 

§ 192.211 lu'ipcrlion imd tr*l of wold*. 

(c) The acceptability of a weld that 
is nondestructive^ tested or visually in¬ 
spected is determined according to the 
standards in Section 6 of the 1973 edition 
of API Standard 1104. However, the 
standards in subsection 6.9 for depth of 
undercutting adjacent to the root bead 
apply only If— 

(1) That depth is visually determined 
by use of a depth measuring device on 
all undercutting along the entire circum¬ 
ference of the weld; and 

(2) Visual determination of internal 
undercutting is made in all pipe of the 
same diameter in a pipeline, except 
where impractical at tie-in welds. 

4. Section 195.222(a) is revised to read 
as follows: 

§ 193,222 Wchirr*; Tiling. 

Each welder must be qualified in ao 
cordance with one of the following edi¬ 
tions of Section 3 of API Standard 1104: 

(a) The 1973 edition, except that a 
welder may be qualified by radiography 
under subsection 3.51 without regard for 
the standards in subsection 6.9 for depth 
of undercutting adjacent to the root bead 
unless that depth Is visually determined 
by use of a depth measuring device on 
all undercutting along the entire circum¬ 
ference of the weld; or 


5. Section 195.228 is revised to read 
os follows: 

§ 193.228 \VrlH» and wrlclins inspec¬ 
tion: Stirarljirrl* of acceptability. 

(a) Each weld and welding must be 
inspected to ensure compliance with the 
requirements of this subpart. Visual In¬ 
spection must be supplemented by non¬ 
destructive testing. 

(b) The acceptability of a weld is de¬ 
termined according to the standards In 
Section 6 of the 1973 edition of API 
Standard 1104. However, the standards 
in subsection 6.9 for depth of undercut¬ 
ting adjacent to the root bead apply 
only if— 

(1) That depth is visually determined 
by use of a depth measuring device on all 
undercutting along the entire circumfer¬ 
ence of the weld; and 

(2) Visual determination of internal 
undercutting is made in all pipe of the 
same diameter in a pipeline, except 
where impractical at tie-in welds. 


RULES AND REGULATIONS 

This amendment is Issued under the 
authority of Section 3 of the Natural 
Oas Pipeline Safety Act of 1968 <49 USC 
1672), sections 831-835 of Title 18. United 
States Code, section 6(e)(4) of the De¬ 
partment of Transportation Act <49 
USC 1655(e)(4)), J 1.58(d) of the regu¬ 
lations of the Office of the Secretary’ of 
Transportation (49 CFR 1.58(d)), and 
the redelegation of authority to the Di¬ 
rector. Office of Pipeline 8afety. set forth 
in Appendix A to Part 1 of the regula¬ 
tions of the Office of th e Secretary of 
Transportation (49 CFR Part 1). 

Issued in Washington, D.C.. on 
June 23. 1975. 

Joseph C. Caldwell. 

Director . 

Office of Pipeline Safety. 

|FR Doc 75-10788 Filed 6-20-75:8:45 am] 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 511—CLASSIFICATION UNDER 
THE GENERAL SCHEDULE 

PART 534—PAY UNDER OTHER 
SYSTEMS 

Exclusions and Stipends 

Section 511.201 * b> is amended to show 
exclusion from part 511 and from classi¬ 
fication under the general schedule of 
positions of student occupational therapy 
assistant. Department of Health. Edu¬ 
cation. and Welfare. Section 534.202(b) 
is amended to show additional maximum 
stipend prescribed for position of stu¬ 
dent occupational therapy assistant. De¬ 
partment of Health. Education, and Wel¬ 
fare. as set out below. Both amendments 
became effective retroactively on April 27. 
1975. 

1. The following item is added In al¬ 
phabetical sequence to paragraph (b) of 
4 511.201. 

g SI 1.201 Coverage of and rxclu«ion« 
from llir General Schedule. 


(b> Exclusions • • • 

Student Occupational Therapy Assist¬ 
ants. Department of Health. Education, 
and Welfare, approved training after a 
minimum of 1 year college level training. 
(5 us e. me. 5102) 

2. The following item is added in al¬ 
phabetical sequence to paragraph (b) of 
5 534.202. 

g 534202 Mux in i uni stipend*. 

• a • • • 

<b> # • 

Student Occupational Therapy Assist¬ 
ants. Department of Health. Education 
and Welfare: 

Approved training after a minimum of 

one year college level training_ 

L-2. 

(5 UJS.C. sees. 5102. 5351. 5352. 5541) 

Ukited States Civil Serv¬ 
ice Commission, 

(seal! James C. Spry. 

Executive Assistant to 
the Commissioners. 

|FR Doc.75-18854 Filed 6-26-75:8:45 am) 
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Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

| Lemon Reg. 608] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period June 29-July 
5. 1975. It is Issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended, and Marketing Order 
No. 910. The quantity of lemons 60 fixed 
was arrived at after consideration of 
the total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand 
for lemons, lemon prices, and the rela¬ 
tionship of season average returns to 
the parity price for lemons. 

8 910.998 Lemon Krguliition 69$. 

(a* Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 910. as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U*S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and Information submitted 
by the Lemon Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the ensuing week 
stems from the production and market¬ 
ing situation confronting the lemon in¬ 
dustry. 

(1) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week, 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further reports 
the demand for lemons continues to ease 
off due to short shelf life of the fruit. 
Average f.o.b. price was $6.47 per carton 
the week ended June 21, 1975, compared 
to $6.68 per carton the previous w’eek. 
Track and rolling supplies at 248 cars 
were up 13 cars from last week. 

<li> Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that 
the quantity of lemons which may be 
handled should be fixed as hereinafter 
set forth. 

(3) It Is hereby further found that 
it Is Impracticable and contrary to the 
public Interest to give preliminary 
notice, engage In public rulemaking 
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procedure, and postpone the effective 
dute of tills regulation until 30 
days after publication hereof in the 
Federal Register (5 U.S.C. 553) be¬ 
cause the time intervening between the 
date when information upon which this 
regulation is based became available 
and the time when this regulation must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient and a reasonable time is per¬ 
mitted. under the circumstances, for 
preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as herein¬ 
after set forth. The committee held an 
open meeting during the current week, 
after giving due notice thereof, to con¬ 
sider supply and market conditions for 
lemons and the need for regulation; In¬ 
terested person were afforded an op¬ 
portunity to submit information and 
views at tills meeting; the recom¬ 
mendation and supporting information 
for regulation during the period speci¬ 
fied herein were promptly submitted to 
the Department after such meeting was 
held; the provisions of this regulation, 
including its effective time, are Identi¬ 
cal with the aforesaid recommendation 
of the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among 
handlers of such lemons; It is neces¬ 
sary, in order to effectuate the declared 
policy of the act, to make this regulation 
effective during the period herein speci¬ 
fied; and compliance with this regu¬ 
lation will not require any special prep¬ 
aration on the part of persons subject 
hereto which cannot be completed on 
or before the effective date hereof. Such 
committee meeting was held on 
June 24,1975. 

<b) Order. (1) The quantity of 
lemons grown In California and Arizona 
which may be handled during the 
period June 29. 1975, through July 5, 
1975. is hereby fixed at 260,000 cartons. 

(2) As used in this section, 
“handled", and “carton <s)" have the 
same meaning as when used In the said 
amended marketing agreement and 
order. 

(Bees. 1-19. 48 8t*t. 31, as Amended; 7 U.8.C. 
001-874) 

Dated; June 25.1975. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[PH Doc.75-17077 FUed 6-20-75:11:38 Am] 


[Ume Reg. 4| 

PART 911—LIMES GROWN IN FLORIDA 
Limitation of Handling 
PREAMBLE 

This regulation fixes the quantity of 
Florida limes that may be shipped to 
fresh market during the weekly regula¬ 
tion period June 29-July 5, 1975. It is 
issued pursuant to the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended, and Marketing Order No. 911. 


RULES AND REGULATIONS 

The quantity of limes so fixed was ar¬ 
rived at after consideration of the total 
available supply of Florida limes, the 
quantity currently available for market, 
Ume prices, and the relationship of sea¬ 
son average returns to the parity price 
for Florida Umes. 

§911.401 Lime Hrgulution 1. 

(a) Filings. <1 > Pursuant to the mar¬ 
keting agreement, as amended, and Order 
No. 911. as amended (7 CFR Part 911; 
37 FR 10497). regulating the handling 
of Umes grown in Florida, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
Information submitted by the Florida 
Lime Administrative Committee, estab- 
Ushed under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of hondUng of such 
Umes, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

<2> The need for this regulation to 
limit the quantity of limes that may be 
marketed during the ensuing week stems 
from the production and marketing sit¬ 
uation confronting the Florida Ume 
Industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of Umes which it deems advis¬ 
able to be handled during the succeeding 
week. Such recommendation results from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the fresh market demand for limes 
continues weak and market supplies dur¬ 
ing the current week continue to exceed 
demand. Fresh shipments for the weeks 
ended June 21, 1975. and June 14, 1975, 
were 27.684 bushels and 25.031 bushels, 
respectively. 

til) Having considered the recommen¬ 
dation and Information submitted by the 
committee, and other available informa¬ 
tion the Secretary finds that the quan¬ 
tity of limes which may be handled 
should be fixed as hereinafter set forth. 

(3) It is hereby further found that It 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage In public rulemaking procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when Information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is Insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Florida 
limes, and the need for regulation; in¬ 
terested persons were afforded an oppor¬ 
tunity to submit Information and views 


at this meeting; the recommendation 
and supporting information for regula¬ 
tion during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this regulation. Including 
its effective time, are Identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
limes; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this regulation effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on June 24, 1975. 

(b) Order. (1) The quantity of limes 
grown in Florida which may be handled 
during the period June 29, 1975, through 
July 5. 1975, is hereby fixed at 12,000 
bushels. 

(2) As used in this section, “handled" 
and “Umes" have the same meaning as 
when used in said amended marketing 
agreement and order, and “bushel*’ 
means 55 pounds of limes. 

(Seen 1-19. 48 BVxt. 81, a a Amended; 7 
U.S.C. 601-674) 

Dated: June 26, 1975. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(Fit Doc.75-16879 Filed 6-26-75;8:45 am) 


Title 9—Animals and Animat Products 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION), DEPARTMENT OF AGRICULTURE 

SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 

Hog Cholera 

Pursuant to the authority contained in 
the Federal Meat Inspection Act, as 
amended (21 U.S.C. 601 et seq.), notice 
Is hereby given in accordance with the 
administrative procedure provisions In 5 
U.S.C. 553, that the Federal meat inspec¬ 
tion regulations (9 CFR Parts 309, 310, 
and 311) are amended to revoke certain 
paragraphs dealing with swine Injected 
with hog cholera virus, and require noti¬ 
fication of Federal animal disease con¬ 
trol officials of any swine found to be 
affected with hog cholera at federally 
Inspected slaughter plants. 

Statement of Considerations: In De¬ 
cember of 1971 the incidence of hog 
cholera was very low. The Department 
decided that certain Immunologic agents 
(virulent hog cholera virus, modified Uve 
hog-cholera virus, and inactivated hog- 
cholcra virus) were of more detriment, 
as a possible masker or cause of disease, 
than benefit in preventing Its spread. 
In December 1971. all production of such 
agents was stopped. Federal meat inspec¬ 
tion regulations (9 CFR 309.5, 310.15, 
311.4) have provided specific require- 
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menu for disposition of swine Immu¬ 
nized against hog cholera virus, includ¬ 
ing hyperimmune swine and special 
handling requirements for carcasses of 
hyperimmune swine which have been 
finally bled to produce an immunizing 
serum prior to entering an official estab¬ 
lishment. Since such immunologic agenU 
are no longer used and may be detrimen¬ 
tal. provisions in the regulations re¬ 
ferred to above are deleted 

At the present there is no known hog 
cholera in the U.S, but it sUU exists out¬ 
side the UB. Vigilance is needed to pre¬ 
vent its reintroduction. Accordingly, a 
requirement has been added for the in¬ 
spector to report all swine affected with 
hog cholera to the appropriate Federal 
animal disease control officials whether 
diagnosed on ante-mortem or post-mor¬ 
tem inspection. 

Therefore. Parts 309, 310 and 311 are 
amended os follows: 

PART 309—ANTE MORTEM INSPECTION 

1. The heading and text of 9 309.5 is 
revised to read as follows: 

§ 309.3 Swinr; <IUpo*al beraci** of hog 
cholera. 

(a) All swine found by an inspector to 
be affected with hog cholera sliall be 
Identified as UB. Condemned and dis¬ 
posed of In accordance with 9 309.13. 
Immediate notification shall be given by 
the inspector to the official in the Vet¬ 
erinary Services unit of the Animal and 
Plant Health Inspection Service who has 
responsibility for the control of swine 
diseases in the State where the swine are 
located. 

(b) All swine, even though not them¬ 
selves identified as UB. Suspects, which 
are of lote in which one or more animals 
have been condemned or identified as 
UB. Suspect for hog cholera, shall, as far 
as possible, be slaughtered separately 
and apart from all other livestock passed 
on ante-mortem inspection 


PART 310—POST MORTEM INSPECTION 
§310.15 [Rooked] 

2. Section 310.15 is revoked. 


PART 311—DISPOSAL OF DISEASED OR 
OTHERWISE ADULTERATED CAR¬ 
CASSES AND PARTS 

3. Section 311.3(c) is amended by add¬ 
ing the following sentence thereto: 

§ 311.3 Hog cholera. 

• • • • • 

(c) • • ♦. Immediate notification shall 
be given by the inspector to the official 
In the Veterinary Services unit of the 
Animal and Plant Health Inspection 
Service who has responsibility for control 
of swine diseases In the State where the 
swine are located, 

♦ • • • • 

§311.4 [Revolted] 

4. Section 311.4 is revoked. 

(Sec. 21, 34 Stat. 1200, as amend'd. 21 UB.C. 
021; 37 FR 20404.28477) 


RULES AND REGULATIONS 

The provisions of the regulations as 
amended are necessary in order to pre¬ 
vent the spread of hog cholera, and 
should be made effective promptly to ac¬ 
complish their purpose in the public in¬ 
terest. Also, these amendments remove 
references to previous practices and re¬ 
quirements in connection with the use 
of certain immunological agents that 
became obsolete w hen production of such 
agents was discontinued in December 
1971. It does not appear that public 
participation in rulemaking on these 
amendments would make additional rel¬ 
evant information available to this De¬ 
partment. Accordingly, under the ad¬ 
ministrative procedure provisions of 5 
U.S.C. 553. it is found upon good cause 
that notice and other public procedure 
with respect to the foregoing amend¬ 
ments arc impracticable and contrary to 
the public interest. 

These amendments shall become ef¬ 
fective July 28.1975. 

Done at Washington, D.C., on: June 
16, 1975. 

F, J. MULHCftN. 

Administrator, Animal and 
Plant Health Inspection Serv¬ 
ice . 

|FR Doc.78-16200 Piled 6-26-75.8 45 am] 

Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

| No. 75-8421 

PART 545—OPERATIONS 

Filing Requirements for Marketable 
Certificates of Deposit 

June 19. 1975. 

The Federal Home Loan Bank Board 
considers it advisable to amend 9 545.1- 
5<J> of the Rules and Regulations for the 
Federal Savings and Loan System (12 
CFR 545.1-50) > to amend the require¬ 
ments for issuance of marketable certif¬ 
icates of deposit by the preapproval of 
a form of such certificate for use by Fed¬ 
eral savings and loan associations. 

The present regulation requires that 
such an association, prior to Issuance of 
such a certificate, submit a copy of the 
form of the certificate, together with an 
opinion of counsel, to the appropriate 
Supervisory Agent of the Federal Sav¬ 
ings and Loan Insurance Corporation, of 
which the Federal Home Loan Bank 
Board Is the Operating Head, and to the 
Director, Office of Industry Development. 
The association then must refrain from 
issuing the certificate for the shorter pe¬ 
riod of 30 days after such submission 
of the form or the date upon wiiich it 
receives notification that the Corpora¬ 
tion has no objection to the use of such 
form. An association is not permitted to 
issue any certificate in a form as to which 
it has received wTitten notice that the 
Corporation objects. 

The amended regulation provides that 
a certificate In a form tvhich has been 
preapproved by the Corporation can be 
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issued after the Federal association has 
submitted to the Supervisory Agent and 
the Director, Office of Industry Develop¬ 
ment. a copy of such form, together with 
an opinion of the association's legal 
counsel stating that the form complies 
with the requirements of applicable law, 
regulations, and the association's charter 
and, if the certificate is to be of¬ 
fered or described as a negotiable In¬ 
st niment, that the certificate is a negoti¬ 
able instrument under the law r s of the 
State or other jurisdiction in which the 
home office of the association is located. 

For an association desiring to issue 
marketable certificates of deposit not in 
conformance with the preapproved form, 
the amended regulation provides that it 
must submit the form, together with the 
above noted opinion of counsel, to the 
Supervisory Agent and the Director, 
Office of Industry Development. The Di¬ 
rector of the Office of Industry Develop¬ 
ment is then authorized, with the con¬ 
currence of the General Counsel, to either 
approve or disapprove the certificate 
form. In certain cases the form can be 
referred to the Bank Board. The asso¬ 
ciation must refrain from issuing the 
certificate for the shorter period of 30 
days after submission of it to the Cor¬ 
poration or the date upon which it re¬ 
ceives notification that the Corporation 
has no objection to the use of such form. 

Accordingly, the Federal Home Loan 
Bonk Board hereby amends 9 545.1-51 j) 
to read as set forth below, effective June 
30. 1975. 

Since this amendment relieves restric¬ 
tion and applies to rules of Board proce¬ 
dure or practice, the Board hereby finds 
that notice and public procedure are un¬ 
necessary under the provisions of 12 CFR 
508.11 and 5 U.S.C. 553(b), and since 
publication of this amendment for the 
30-day period specified in 12 CFR 508.14 
and 5 UB.C. 553(d) prior to the effective 
date of said amendment would, in the 
opinion of the Board likewise be unnec¬ 
essary for the same reasons, the Board 
hereby provides that said amendments 
shall become effective as hereinbefore set 
forth. 

The text of revised 9 545.1-5(j) is as 
follows: 

§ 515.1—5 Marketable eertifieale of de¬ 
posit. 

• • • • • 

(J) Filina. Prior to issuing a certificate 
under tills section, an association shall 
file with the Federal Savings and Loan 
Insurance Corporation a copy of the form 
of certificate which it proposes to is¬ 
sue. together with an opinion of its legal 
counsel that the form of the certificate 
complies with the requirements of ap¬ 
plicable law' and regulations and the 
association's charter and. if the certifi¬ 
cate Is offered or described as a negoti¬ 
able Instrument, that the certificate is 
a negotiable Instrument under the laws 
of the State or other jurisdiction in 
which the home office of the associa¬ 
tion Is located. Such filing shall be made 
by delivering a copy of such form and 
opinion to a Supervisory Agent (the 
President or any other officer or cm- 
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RULES AND REGULATIONS 


ployee of the Federal Home Loan Bank 
of the district In which the home office 
of the association Is located who Is des¬ 
ignated as an agent of the Federal Sav¬ 
ings and Loan Insurance Corporation by 
or under 5 501.10 or 5 501.11 of this 
chapter) and an additional copy to the 
Director. Office of Industry Development. 
320 First Street. NW., Washington. D.C. 
20552. After considering the certificate 
form, the Director of the Office of In¬ 
dustry Development or. during his ab¬ 
sence, the Deputy Director of said Office 
will, with the concurrence of the Gen¬ 
eral Counsel, or in his absence, a Dep¬ 
uty General Counsel. (1) approve the 
certificate form, or (2> disapprove the 
certificate form, or (3) refer the form 
to the Federal Home loan Bank Board 
for action. The association shall refrain 
from Issuing such certificate for the 
shorter period of 30 days from the date 
such form was filed with the Federal 
Savings and Loan Insurance Corpora¬ 
tion In accordance with the provisions 
of this paragraph <j> or the date such 
association receives appropriate written 
advice that such Corporation has no 
objection to the use of such fprm by 
such association: Provided, That If the 
association proposes to issue a form of 
certificate which has already been ap¬ 
proved by the Corporation for use by 
Federal associations, then the associa¬ 
tion may issue the certificate form alter 
submitting a copy of it. together with an 
opinion of its counsel as prescribed 
above, to an appropriate Supervisory 
Agent and to the Director. Office of In¬ 
dustry Development. The association 
shall not issue, or continue to issue, 
under this section, any form of certifi¬ 
cate as to which form such Corporation 
has advised it in writing that such Cor¬ 
poration objects to the use of such form 
of certificate. 

(Sec 5. 48 Stmt. 132. mi amended: 12 USC. 
1464. Reorg. Plan No. 8 of 1947: 3 CFR 1943- 
1048 Comp., p. 1071.) 

By the Federal Home Loan Bank 
Board. 

[sealI A Catherine Poore. 

Assistant Secretary. 

|FR Doc.75-16821 Filed 5 26-75;8:45 mmf 


SUBCHAPTER D— FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


| No. 75-543 J 


PART 563—OPERATIONS 


Filing Requirements for Marketable 
Fixed-Rate, Fixed-Term Accounts 

June 19. 1975. 

The Federal Home Loan Bank Board 
considers it advisable to amend 5 563.- 
3-3 Ch) of tiie Rules and Re gulat ions for 
Insurance of Accounts <12 CFR 563.3-3 
<h)) to amend the requirements for issu¬ 
ance of marketable fixed-rate, fixed-term 
accounts by the pre-approval of a form 
of such certificate for use by insured 
institutions. 

The present regulation requires that 
such an institution, prior to issuance of 


such a certificate, submit a copy of the 
form of the certificate, together with an 
opinion of counsel, to the appropriate 
Supervisory Agent of the Federal Sav¬ 
ings and Loan Insurance Corporation, of 
which the Federal Home Loan Bank 
Board is the Operating Head, and to the 
Director. Office of Industry Development. 
The institution then must refrain from 
Issuing the certificate for the shorter 
period of 30 days after such submission 
of the form or the date upon which it re¬ 
ceives notification that the Corporation 
has no objection to the use of such form. 
An institution is not permitted to issue 
any certificate in a form as to which It 
has received written notice that the Cor¬ 
poration objects. 

The amended regulation provides that 
a certificate in a form which has been 
preapproved by the Corporation can be 
issued after the insured institution has 
submitted to the Supervisory Agent and 
the Director. Office of Industry Develop¬ 
ment. a copy of such form, together with 
an opinion of the institution’s legal coun¬ 
sel stating that the form compiles with 
the requirements of applicable law. regu¬ 
lations. and the association’s charter and. 
if the certificate Is to be offered or de¬ 
scribed as a negotiable instrument, that 
the certificate is a negotiable instrument 
under the laws of the State or other Ju¬ 
risdiction in which the principal office of 
the institution is located. 

For an institution desiring to issue 
marketable fixed-rate, fixed-term ac¬ 
counts not in conformance with the pre¬ 
approved form, the amended regulation 
provides that it must submit the form, 
together with the above noted opinion of 
counsel, to the Supervisory Agent and 
the Director, Office of Industry Develop¬ 
ment. The Director of the Office of In¬ 
dustry Development is then authorized, 
with the concurrence of the General 
Counsel, to either approve or disapprove 
the certificate form. In certain cases the 
form can be referred to the Bank Board. 
The Institution must refrain from issu¬ 
ing the certificate for the shorter period 
of 30 days after submission of it to the 
Corporation or the date upon which it 
receives notification that the Corpora¬ 
tion has no objection to the use of such 
form. 

Accordingly, the Federal Home Loan 
Bonk Board hereby revises 5 563.3-3<h) 
to read as set forth below, effective 
June 30.1975. 

Since this amendment relieves restric¬ 
tion and applies to rules of Board pro¬ 
cedure or practice, the Board hereby 
finds that notice and public procedure 
are unnecessary under the provisions of 
12 CFR 508.11 and 5 U.S.C. 553<b). and 
since publication of this amendment for 
the 30-day period specified in 12 CFR 
508.14 and 5 U.S.C. 553(d) prior to the 
effective date of said amendment would, 
in the opinion of the Board, likewise be 
unnecessary for the same reasons, the 
Board hereby provides that said amend¬ 
ments shall become effective as herein¬ 
before set forth. 

The text of revised I 563.3-3<h> is as 
follows: 


8 563.3-3 MjirkrtaMr fixed-rale, fixed- 

Irrni account*. 


(h) Flllno. Prior to issuing a certificate 
under this section, an insured institu¬ 
tion shall file with the Federal Savings 
and Loan Insurance Corporation a copy 
of the form of certificate which it pro¬ 
poses to issue, together with an opinion 
of its legal counsel that the form of the 
certificate complies with the require¬ 
ments of applicable law and regulations 
and (if the insured institution has a 
charter) the insured institution’s charter 
and. if the certificate is offered or de¬ 
scribed as a negotiable instrument, that 
the certificate is a negotiable Instrument 
under the laws of the State or other Jur¬ 
isdiction in which the principal office of 
the insured institution is located. Such 
filing shall be made by delivering a copy 
of such form and opinion to a Super¬ 
visory Agent (the President or any other 
officer or employee of the Federal Home 
Loan Bank of the district In which the 
principal office of the insured Institution 
is located who is designated as an agent 
of the Federal Savings and Loan Insur¬ 
ance Corporation by or under 5 501.10 
or 5 501.11 of this chapter) and an addi¬ 
tional copy to the Director, Office of In¬ 
dustry Development. 320 First Street 
NW.. Washington, D C. 20552. After con¬ 
sidering the certificate form, the Director 
of the Office of Industry Development or. 
during his absence, the Deputy Director 
of said Office will, with the concurrence 
of the General Counsel, or in his absence, 
a Deputy General Counsel, (1) approve 
the certificate form, or (2) disapprove 
the certificate form, or (3) refer the form 
to the Federal Home Loan Bank Board 
for action. The insured institution shall 
refrain from Issuing such certificate for 
the shorter period of 30 days from the 
date such form was filed with the Fed¬ 
eral Savings and Loan Insurance Cor¬ 
poration In accordance with the provi¬ 
sions of this paragraph <h) or the date 
such insured Institution receives appro¬ 
priate written advice that such Corpo¬ 
ration has no objection to the use of such 
form by such Insured Institution: Pro¬ 
vided. That if the insured institution pro¬ 
poses to Issue a form of certificate which 
has already been approved by the Corpo¬ 
ration for use by insured institutions, 
then the institution may issue the cer¬ 
tificate form after submitting a copy of 
it. together with an opinion of Its counsel 
as prescribed above to an appropriate 
Supervisory Agent and to the Director, 
Office of Industry Development. An in¬ 
sured institution shall not Issue, or con¬ 
tinue to issue, under this section, any 
form of certificate as to which form such 
Corporation has advised it In writing 
that such Corporation objects to the use 
of such form of certificate. 

(0*C8. 402-405, 48 8Ut. 1266-1259. m 

amended. 12 UjS.C. 1725-1728. Reorg. Flan 
No. 3 of 1947; 8 CFR 1943-1948 Comp . p. 

urn.) 
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By the Federal Home Loan Bank 
Board. 

[seal! A. Catherine Poore. 

Assistant Secretary. 

[FR Doc.75-16822 Filed 6-26-75:8:45 Ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

| Docket No. 75-CE-16-AD; Arndt 30-22481 

PART 39—AIRWORTHINESS DIRECTIVES 
Beech Model 200 Series Airplanes 

An Airworthiness Directive (AD) was 
adopted on June 10. 1975. and made 
effective immediately by air mail letter 
to all known owners of Beech Model 
200 Series airplanes in which a Collins 
AP105 autopilot may be installed. This 
AD was issued because of a recent de¬ 
termination that In the event of a failure 
in the roll axis of the autopilot the sub¬ 
sequent hard over could cause the air¬ 
plane to exceed the certificated roll 
limit of 60" above 10,000 feet M8L. In 
order to prevent this condition, the AD 
requires the Installation of a placard 
adjacent to the autopilot controller 
which reads “Uncouple Autopilot Above 
10.000 feet M8L“ and operation of the 
aircraft in accordance with this limita¬ 
tion. 

Since it was found that immediate cor¬ 
rective action was required, notice and 
public procedure hereon were imprac¬ 
ticable and contrary to the public in¬ 
terest and good cause existed for making 
this AD effective immediately to the 
owners/operators of Beech Model 200 
series aircraft in which a Collins AP105 
autopilot may be installed. Subsequent 
to the issuance of the air mail letter AD. 
the manufacturer advises that it has 
developed a modification to the Collins 
AP105 autopilot which, when accom¬ 
plished. will correct the condition there¬ 
by permitting the removal of the 
placard and operating limitation. Ac¬ 
cordingly, since an unsafe condition is 
likely to exist or develop in other air¬ 
craft of the same type design in which 
the Collins AP105 autopilot is installed, 
an AD applicable to Beech Model 200 
series aircraft is being published in the 
Federal Register as an amendment to 
Part 39 of the Federal Aviation Regula¬ 
tions. which will include the aforemen¬ 
tioned modification alternative, so as to 
make it effective as to all persons. 

Since immediate action Is still required 
in the interest of safety, notice and pub¬ 
lic procedure hereon are impracticable 
and good cause exists for making this 
amendment effective in less than thirty 
(30> days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
(31 FR 13697). 5 39.13 of Part 39 of the 
Federal Aviation Regulations is amend¬ 
ed by adding the following new AD. 

Beech. Applies to Model 200 series (Serial 
Numbers BB 2 through DR 66) air¬ 
planes In which the Collins AP105 auto¬ 
pilot is installed. 


Compliance: Required as indicated, un¬ 
less already accomplished. 

To prevent the aircraft from exceeding 
60* bank angle as a result of an autopilot 
hard over, accomplish the following: 

(A) Within the next 10 hours' time in serv¬ 
ice after receipt of the air mall letter dated 
June II, 1975. or after the effective date of 
this AD. whichever occurs first. Install the 
following placard adjacent to the autopilot 
controller: 

’•UNCOUPLE AUTOPIIvOT ABOVE 
10.000 FEET M8L” 

and operate the aircraft in accordance with 
this limitation. 

(B) Modify the Collins AP106 autopilot In 
accordance with Beechcraft Service Instruc¬ 
tions No. 0744-180 or later revisions, or by the 
accomplishment of any equivalent modifica¬ 
tion approved by the Chief. Engineering and 
Manufacturing Branch. FAA. Central Region. 

(C) Upon accomplishment of the modifica¬ 
tion provided in Paragraph B. compliance 
with the provisions of Paragraph A is no 
longer required. 

Tills amendment becomes effective 
July 3. 1975. to all persona except those 
to whom it was made effective earlier by 
air mall letter issued June 11,1975. 

(Secs. 313(a). 601. 603. Federal Aviation Act 
of 1058 (40 US.C. 1354(a). 1421 and 1423): 
sec. 6(c). Department of Transportation Act 
(49 U5.C, 1655(c)).) 

Issued in Kansas City. Missouri, on 
June 19.1975. 

George R. LaCaille, 
Acting Director , Central Region. 

f FR Doc.75-10743 Filed 6-26-75:8:45 am| 

(Airspace DocKet No. 75-80-60] 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

Correction 

In FR Doc. 75-16204 appearing on page 
26260 of the issue for Monday, June 23. 
1975, the descriptions of Restricted Areas 
R-3002A, R-3002B. and R-3002C should 
be corrected by inserting “to Lat. 
32*15*25" N., Long. 84"47'20" W.” im¬ 
mediately after “Long. 84°47'20" W. M in 
the fifth line of each of their boundary 
descriptions. 

Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION. 

DEPARTMENT OF COMMERCE 

SU8CMAPTER B—EXPORT REGULATIONS 

PART 372—INDIVIDUAL VALIDATED 
LICENSES AND AMENDMENTS 

PART 376—SPECIAL COMMODITY 
POLICIES AND PROVISIONS 

Application for Export License, and 
Fertilizer Monitoring 

Export License Applications 

The Application for Export License. 
Form DIB-622P (previously Form FC- 
419). has been revised to simplify export 
license processing. Implementation of the 
revised form will establish a new license 


numbering system and will make the re¬ 
cording of export transaction details 
easier. Although there arc some changes 
in the structure of the application form, 
the exporter should complete the form 
basically as he has in the past. There are 
a few* changes, however, in the proce¬ 
dures for requesting a duplicate license, 
replacing an expired or expiring license, 
and requesting the transfer of five or 
more licenses. 

With this revision, 2 new parts will be 
added to the application form. The actual 
export license document will be included 
as the duplicate copy of the revised form. 
The current method of giving each appli¬ 
cation a case number and the license 
document a different validation number 
w'hen it is issued will be discontinued. 
Instead, the initial case number will now 
consist of the letter “A“ followed by six 
digits and will become the license number 
w'hen the application is approved. Upon 
issuance, the export license will be 
stamped with the date and the Depart¬ 
ment of Commerce seal. An export li¬ 
cense will be valid only when it bears the 
Department of Commerce seal. 

An additional copy will be included in 
the revised form for use in entering ap¬ 
plication data into the Office of Export 
Administration's computerized tracking 
system. 

Any Form DIB-622P, or any Form 
FC-419 revised July 15, 1969 or later, 
will be accepted until December 31. 1975, 
although use of Form DIB-622P, revised 
March 1975. is encouraged. After Janu¬ 
ary l, 1976, only the new Form DIB- 
622P, revised March 1975, will be accept¬ 
able. 

Effective date of action: July 1. 1975. 
Accordingly. Part 372 of the E xport 
Administration Regulations (15 CFR 
Part 372), is revLsed in its entirety to 
read as set forth below. 

Sec. 

372.1 General provisions. 

372.2 Types of validated licenses. 

372.3 Parties to the transaction. 

372.4 How to apply for a validated license. 
372 5 Additional information. 

372.6 Substantiation of facts on applica¬ 

tion. 

372.7 Disclosure of prior action on the 

shipment. 

372.8 Special types of Individual license 

applications. 

372.9 Issuance of validated licenses. 

372.10 Duplicate license. 

372.11 Amending export licenses. 

372.12 Special provisions for an amendment 

to extend the validity of a license. 

372.13 Special provisions for transfer of li¬ 

censes to another party. 

StfrrwcMXNT No. 1 —Insthucttons roa Pse- 
rAJtiNO ah ArrLtCATioN rot a Validated Li¬ 
cense 

Authority : The provisions of this Part 372 
Issued under sec. 3. 63 Star. 7: 50 U3.0. App. 
2023: B O. 10045. 26 F.R. 4487. 3 CFR 1059- 
1063 Comp.: EO. 11038. 27 F.R. 7003, 3 CFR 
1959-1063 Comp. 

§ 372.1 Lrnrral prosUioiiL 

(a* Scope . The provisions of this Part 
and all of the other provisions of the 
Export Administration Regulations (in¬ 
sofar as consistent with the provisions of 
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this Parti shall apply to individual ex¬ 
port licenses issued by the Office of Ex¬ 
port Administration and applications 
therefor. The provisions of this Part 
shall also apply to other types of vali¬ 
dated licenses and applications therefor, 
consistent with the provisions of Parts 
373 through 399, inclusive. The Office of 
Export Administration does not issue ex¬ 
port licenses for commodities subject to 
the export licensing jurisdiction of other 
Government agencies. (See ft 370.10.) 

(b> Exports Requiring Validated 
Licenses. No commodity or technical 
data subject to the Export Adminis¬ 
tration Regulations may be exported 
to any destination without a validated 
license issued by the Office of Export 
Administration, except where the ex¬ 
port is authorized by a general license 
or other authorization by the Office of 
Export Administration. 

<c> Responsibility of Licensee. Any 
applicant to whom an export license is 
issued becomes the licensee. He will be 
held strictly accountable for the use of 
the license, whether as a principal ex¬ 
porting for his own account or as an 
agent. Including an agent acting for 
the account of a foreign principal who 
is not subject to the Jurisdiction of the 
United States. The licensee assumes re¬ 
sponsibility for actually effecting the 
export, for proper use of the license, 
and for due performance of all Its terms 
and conditions. 

(d) Legal Liability for Violations. In¬ 
sofar as legal liability for any vio¬ 
lation of the Export Administration 
Act of 1969. as amended, and Export 
Administration Regulations Is con¬ 
cerned, every person who. In any capa¬ 
city, participates in fact in an export 
knowing it to be unauthorized may be 
held to account, whether or not he ap¬ 
pears as the party on the application 
for the export license. <8ec Part 387.) 

(e> Licensing Actions. When neces¬ 
sary to fulfill the purposes of the ex¬ 
port control program as set forth in 
9 370.1. an application may be ap¬ 
proved. in whole or in port, rejected, 
in whole or in part, or returned without 
action. The applicant will be 
formally notified of the action In writ¬ 
ing by the Office of Export Adminis¬ 
tration. (For an appeal, see Part 389.) 

§ 372.2 Typr* of validated licr»i«c*« 

(a) Definition. A "validated license" 
is a document issued by. or under the 
authority of, the Office of Export Ad¬ 
ministration. authorizing a specific ex¬ 
port. Whenever ercfeernce is made in 
Part 372 to a license application or 
to a license issued upon application, the 
reference is to a validated license, as 
distinguished from the general licenses 
established in Part 371, for which no 
applications are required and no license 
documents are issued. 

<b> Types. The types of validated li¬ 
censes are: 

(1) An "individual license" is any 
validated license, other than those 
named in §§ 372.2(b) (2) through (6) 
below, authorizing the export of tech¬ 
nical data or a specified quantity of 
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commodities during a specified period to 
a designated consignee. 

(2> A "Project License" (f 373.2) au¬ 
thorizes the export of commodities (and 
technical data where specifically au¬ 
thorized) required for a specified activ¬ 
ity for a period of approximately one 
year from the i&suanco of the license. 
Renewals may be valid for up to two 
years. 

<3) A "Distribution License" ($ 373.3) 
authorizes the export of certain com¬ 
modities to approved consignees In 
Country Group T and In certain speci¬ 
fied countries in Country Group V dur¬ 
ing a period of one year. Renewals may 
be valid for up to two years. The con¬ 
signees must be foreign distributors or 
users of the licensed commodity. 

(4) A "Periodic Requirements Li¬ 
cense" (9 373.5) authorizes the export 
during a onc-year period of one or more 
commodities Identified by the symbol "P" 
in the last column of the Commodity 
Control List (§399.1) to one or more 
named ultimate consignees in a named 
ultimate destination in Country Group 
Tor V. 

(5) A "Time Limit License" <S 373.6) 
authorizes the export of an unlimited 
quantity of commodities, other than 
those Identified by the symbol *‘R" in 
the last column of the Commodity Con¬ 
trol List (§ 399.1>, for a period of one 
year to one or more ultimate consignees 
located in Country Group T. 

(6) A "Service Supply (SL) License" 
<9 373.7(d) (1)) Authorizes a U.S. ex¬ 
porter or manufacturer to export spare 
and replacement parts to Country Group 
T or V (and, in a more limited degree, 
only replacement parts to Country 
Group Q. W, or Y) to service equipment 
made or exported by the licensee or made 
by his foreign subsidiary. 

§ 372.3 Parties to the Iran met inn. 

(a) Disclosure requirement—(1) Full 
disclosure. The applicant for a validated 
export license is required to make the 
fullest disclosure of all parties In in¬ 
terest to the transaction so that a de¬ 
cision on the application may be made 
with the fullest knowledge of all rele¬ 
vant facts and so that the Identity and 
location of the persons who know the 
most about the transactions may be eas¬ 
ily ascertained in the event of inquiry. 

(2) Parties . The applicant must dis¬ 
close fully on the license application the 
names of all the parties who are con¬ 
cerned with or Interested in the proposed 
export. Tills includes all parties partici¬ 
pating on their own account: the appli¬ 
cant as exporter, the ultimate consignee, 
the intermediate consignee, and the pur¬ 
chaser, all as defined in 9 373.3(b) below. 
If the application is filed for an account 
other than that of the applicant, the 
agent, as applicant, must disclose the 
name of his principal. 

(3) Identification of principal. Where 
more than one person in a transaction 
can fairly be described as being a prin¬ 
cipal. the application should be accom¬ 
panied by a statement giving the names 
and addresses of such persons and their 
roles in the transaction. Where there Is 


any doubt as to which of several per¬ 
sons should be named as the party to the 
license, the applicant must disclose the 
names of all such persons and the func¬ 
tions to be performed by each. For this 
purpose a separate statement attached 
to the application will be acceptable. 

<b> Definitions of Parties in Interest — 
(!) Applicant. (!) The applicant should 
be that person who. as the principal 
party in Interest In the export trans¬ 
action. has the power and responsibility 
for determining and controlling the 
sending of the commodities or technical 
data out of the country and is thus. In 
reality, the exoortcr. For this purpose, 
it is the identity of the applicant and 
his role in the transaction, and not the 
terms of sale, with which the Office of 
Export Administration is primarily con¬ 
cerned. 

(ii> A license application may be made 
onlv by a person subject to the Juris¬ 
diction of the United States who Is in 
fac*i the exporter, or by his duly author¬ 
ized agent. An application may be made 
on behalf of a person not subject to the 
Jurisdiction of the United States by an 
authorized agent in the United States, 
who then becomes the applicant. 

<iii> Ordinttrfiv. a seller who delivers 
commodities in the United States to a 
foreign tanver, or to the latter’s forward¬ 
er or other agent, would not be In a 
position to assume responsibility for the 
export and would not be a proper appli¬ 
cant. This would normally be the situ¬ 
ation where sale is made fob. factory, 
although such terms of sale may relate 
only to price and arc not necessarily In¬ 
consistent with the assumption by the 
seller of full responsibility for effecting 
the export. 

c|y) If the seller Intends to leave the 
responsibility for effecting export in the 
hands of the foreign importer or the lat¬ 
ter’s forwarding or purchasing agent in 
the United States, the foreign importer 
should apply for the license in his own 
name if he is subject to the Jurisdiction 
of the United States at the time of ex¬ 
port. Otherwise, the importer’s forward¬ 
ing or purchasing agent shall appear os 
applicant and exporter and shall dis¬ 
close his role as agent and the name of 
his principal. 

(2) Ultimate consignee. The ultimate 
consignee Is the person located abroad 
who Is the true party in Interest in actu¬ 
ally receiving the export for the desig¬ 
nated end use. A bank, freight forwarder, 
forwarding agent, or other party, when 
acting as an intermediary, is not accept¬ 
able as the ultimate consignee. 

(3) Intermediate consignee. The inter¬ 
mediate consignee is the bank, forward¬ 
ing agent, or other intermediary (if any) 
who acts in a foreign country as an agent 
for the exporter, the purchaser, or the 
ultimate consignee, for the purpose of 
effecting delivery of the export to the ul¬ 
timate consignee. If the intermediate 
consignee is unknown at the time of ap¬ 
plication or none is to be used, this must 
be stated on the application. If. at the 
time of filing his application, on exporter 
is unable to determine at which port the 
commodities will be unloaded from the 
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exporting carrier, optional Intermediate 
consignees may be shown. Before any 
shipment Is made, the name and address 
of any Intermediate consignee must be 
ascertained and set forth on the Ship¬ 
per's Export Declaration, whether or not 
named on the license application or val¬ 
idated license. Howevrr, the intermediate 
consignee need not be named on the com¬ 
mercial invoice, (See 1372.11(e)(3) re¬ 
garding amendment of license to sdd or 
change Intermediate consignees and 
$ 372.11 (f> (5) for shipments unloaded 
prior to arrival at country of ultimate 
destination, that do not require the nam¬ 
ing of an intermediate consignee.) 

(4) Purchaser. The purchaser is that 
person abroad who has entered Into the 
export transaction with the applicant 
to purchase the commodities or technical 
data for delivery to the ultimate con¬ 
signee. A bank, freight forwarder, for¬ 
warding agent, or other Intermediary is 
not acceptable as the purchaser. 

(5) Order party. The order party is 
that person in the United States who 
conducted the direct negotiations or cor¬ 
respondence with the foreign purchaser 
or ultimate consignee and who. os a re¬ 
sult of these negotiations, received the 
order from the foreign purchaser or ul¬ 
timate consignee. 

§ 372.1 How to apply for n validated 
license. 

(a) Form and Manner of Filing —(1) 
Application Form and Processing Card . 
An application for a validated license 
must be submitted on Application for 
Export License. Form DIB-622P, accom¬ 
panied by Application Processing Card. 
Form DIB-623P or FC-420. Through De¬ 
cember 31. 1975, any Form DIB-622P, or 
any Form FC-419 revised July 15. 1969 
or later, will be accepted, although sub¬ 
mission of applications on Forms DIB- 
622P revised March 1975 is encouraged. 
After January 1, 1976. only Forms DIB- 
622P revised March 1975 or later will be 
acceptable. Earlier versions will be re¬ 
turned without action If received after 
January 1, 1976. An application that 
omits essential Information, or Is other¬ 
wise incomplete, or is not accompanied 
by Form DIB-623P completely and cor¬ 
rectly filled in. will be returned without 
action to the applicant. (8ec 9 370.12 for 
instructions on obtaining forms.) 

(2) Requirements set forth on forms. 
AH terms, conditions, provisions, and 
instructions, including the applicant's 
certification, contained in such form(s) 
are hereby incorporated as a part of the 
Export Administration Regulations. 

<8) Facsimiles of Form DIB-622P. Ex¬ 
porters may print facsimiles of Form 
DIB-622P with printed answers to many 
of the questions, provided the facsimiles 
are identical with the official form in 
sixe. color, ink, and typographic arrange¬ 
ment. 

(4i Preparation of Form DIB-622P. 
The instructions set forth In Supplement 
No. 1 to Part 372 apply to the preparation 
of applications submitted on Form DIB- 
622P for all types of validated export 
licenses issued by the Office of Export 
Administration, unless modified by spe¬ 
cial licensing procedures and provisions 
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contained in the Export Administration 
Regulations. 

(5> Preparation of Form DIB-622P. 
An Application Processing Card. Form 
DIB-623P. completely and correctly filled 
in must accompany each license applica¬ 
tion. The applicant's name, date of ap¬ 
plication. applicant's reference number 
(IX any), country of ultimate destination, 
Export Control Commodity Number and 
Processing Number must be the same as 
the corresponding entries on Form DIB- 
622P. Only a brief commodity description 
Is required to be shown on the Form 
DIB-623P. 

None .—Voluntary acknowledgment postal 
card. The Office of Export Administration 
doe# not acknowledge receipt of applications 
for licenses to export since most applications 
are processed within a matter of days after 
receipt. However, exporters who desire 
acknowledgment of an application's receipt 
may submit, with an application, a self- 
addressed stamped postal card. This postal 
card should be attached to the application 
and accompanying documents with a paper 
clip (not stapled), and should be visible on 
top of all the submitted material The Office 
of Export Administration will tyaeo the 
receipt date and the case number on the 
postal card and send it to the applicant by 
return mall. No other acknowledgment of 
receipt will bo made. 

<b) Assembly and Submission of Ap¬ 
plications. All documents or correspond¬ 
ence accompanying the application 
should bear the applicant's reference 
number, if any. and be firmly stapled to¬ 
gether in the upper left corner of the 
application. Form DIB-623P, typed side 
up. should be attached with a paper clip 
(not stapled) to the upper left corner of 
Form DIB-622P. Applications should be 
submitted (preferably by mail) to the 
Office of Export Administration (Attn: 
Room 1617M). U.6. Department of Com¬ 
merce, Washington, D.C. 20230. Appli¬ 
cations that omit essential information 
will be returned without action. 

<c) Separate Application for Each 
Ultimate Consignee . Only one ultimate 
consignee may be shown on an Individual 
license application. 

(d> Inclusion of Related Commodities 
on a Single Application. For each entry 
on the Commodity Control List <| 399.1) 
there is a three-digit number In the 
column headed "Processing Number." 
Entries on the Commodity Control List 
having the some Processing Number may 
be included on a single license applica¬ 
tion. (See || 373.4 and 376.8 for excep¬ 
tions.) Regardless of the Processing 
Number, shipments of commodities for 
relief or charity may be included on a 
single license application. 

<e) Partial Approval. An application 
may be approved In whole or in part. 
However, if specifically requested on the 
form, the application will be considered 
as a whole and either approved or re¬ 
jected in Its entirety. 

(f) Partial or Periodic Shipments. 
Where partial or periodic shipments of 
technical data or of an Identical com¬ 
modity are to be made by the applicant 
to the same consignee in a foreign coun¬ 
try. a single application may be filed 
covering the entire quantity. 
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(g) Second Applications —(1) Pend¬ 
ing action. A second application covering 
the same proposed export shall not be 
submit ted pending action on the first ap¬ 
plication. When an application has been 
returned without action to the applicant 
and U being resubmitted, a new appli¬ 
cation ordinarily should not be filed. 
However, a new application may be sub¬ 
mitted if the necessary alterations on the 
old application would be illegible or too 
difficult to make. When a new form is 
submitted, the original application must 
be attached to the new one. 

(2) Resubmission. When a license ap¬ 
plication has been returned without ac¬ 
tion with Instructions that it is not to be 
resubmitted until a later date, the re- 
submission of the' application must be 
In accordance with the requirements 
existing at the time of resubmLssion. 

<h) Emergency Clearance . When an 
exporter believes that an emergency 
situation necessitates expedited process¬ 
ing of an application, he should contact 
the Exporters' Service Branch of the 
Office of Export Administration (tele¬ 
phone: 202 967-4811 or telex: 892536) 
or a Department of Commerce District 
Office. Generally, a 6igned application 
must be submitted to the Office of Fx- 
port Administration or to a District Of¬ 
fice before any action can be taken. 
Upon determination that the applica¬ 
tion involves a valid emergency, how¬ 
ever. the District Office will telegraph 
the application to the Office of Export 
Administration at the applicant's ex¬ 
pense. If an application already has 
been submitted to the Office of Export 
Administration when tin emergency 
arises, the applicant should contact the 
Exporters' Service Branch promptly. 
When a license is approved on ah emer¬ 
gency basis, the applicant will be noti¬ 
fied of the license number, in order that 
shipment can be made without waiting 
for the arrival of the license by mail. The 
validity period of a license Issued under 
this emergency procedure ends no later 
than the last day of the first month fol¬ 
lowing the month during which the li¬ 
cense Is validated. No extension of the 
validity period will be granted. 

S 372.3 Additional information. 

(a> Requirements in Export Admin¬ 
istration Regulations and Related Forms. 
Any person applying for an individual or 
other type of validated export license 
shall furnish such information with re¬ 
spect to the application as may be re¬ 
quired by the Office of Export Admin¬ 
istration. in addition to the information 
required by the Export Administration 
Regulations or by the form on which the 
application is made. 

(b) Identification of Information . Any 
additional Information submitted by an 
applicant in connection with a license 
application must be clearly Identified 
as part of such application. 

(c) Supporting Information. A sup¬ 
porting letter should give additional in¬ 
formation for only the application to 
which it is attached. 
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§ 372.6 SuliHjantintion of fiirt9 on nppli- 
Mliotk 

(ft) Orders and Other Material Facts. 
Except as provided In I 372.6(d) below, 
no application for an export license shall 
be made unless the applicant or order 
party has documentary evidence In his 
possession of: 

U> An order for export of the com¬ 
modities or technical data covered by 
the application (see 5 372.6(b)(1) below 
for definition of order and 5 372.6(d) (1) 
for exceptions to order requirement): 

(2) Substantiation of the following 
facta relating to the purchase transac¬ 
tion which the applicant must disclose 
on the application: 

(1) Country of ultimate destination: 
and 

(ii) Names and addresses of the ulti¬ 
mate consignee, intermediate consignee 
(if any). purchaser (If other than ulti¬ 
mate consignee), and any other party to 
the purchase transaction, whether prin¬ 
cipal or agent, including but not limited 
to brokers, representatives, or other 
agents through whom the order was re¬ 
ceived: 

(3) Quantity and description of the 
commodities to be exported: and 

(4) End use of the export. 

(b) Definitions —(1) Order . "Order" 
means a communication from a person in 
a foreign country or his representative 
expressing an intent to import commodi¬ 
ties or technical data from the proposed 
U.8. exporter or order party as defined in 
5 372.3(b)(5). While an order must, in 
any case, be more than a mere business 
Inquiry relating to a possible export, it 
need not be an agreement that can pres¬ 
ently be executed or that would become 
a binding contract upon acceptance. Fur¬ 
thermore, an order need not be an un¬ 
conditional oiler to buy. An order, for 
Instance, may be contingent upon cer¬ 
tain variable conditions such as market 
price, time of delivery, availability of 
the commodities in kinds and quantities 
desired, and other undetermlned factors. 
Such a contingent ofTer still constitutes 
an order within the meaning of these 
provisions. Similarly, a continuing or 
“open" order that remains at all times 
flexible in some respects may be accept¬ 
able. If, however, all of the terms of the 
order are not finally determined before 
an application is submitted, all negotia¬ 
tions toward the settlement of the terms 
must have been advanced sufficiently to 
establish the intent of the person plac¬ 
ing the order to consummate the pro¬ 
posed transaction. 

(2) Evidence of an order. Evidence of 
an order as used herein means any docu¬ 
ments) emanating from the foreign 
purchaser which sets forth the terms and 
conditions of his offer to buy the com¬ 
modities for which the export license Is 
requested. 8uch evidence may take the 
form of a contract signed by both parties, 
or of letters, telegrams, cables, confirma¬ 
tions, or other documents which set forth 
in definite terms the offer of the foreign 
purchaser to buy or the acceptance by 
the foreign purchaser of the exporter's 
offer to sell. 
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<3> Evidence of facts relating to the 
purchase transaction. Evidence of the 
facts relating to the purchase transac¬ 
tion means any documents emanating 
from the purchaser or ultimate consignee 
that relate to statements in the appli¬ 
cation enumerated in 5 372.6(a) above. 
Such evidence may be contained in the 
documont(a) constituting evidence of 
the order, or In additional documents 
dress, or nature of business of the ulti¬ 
mate consignee. The printed name, ad¬ 
dress, of nature of business of the ulti¬ 
mate consignee or purchaser appearing 
on his letterhead or order form shall not 
constitute evidence of cither his identity, 
the country of ultimate destination, or 
end use of the commodities described in 
the application. 

(4) Order from foreign agent . An 
order from the foreign agent of the U.8. 
exporter does not qualify as a proper 
order under this requirement where it is 
based on an order in the agent's hands 
from a specific purchaser. The Export 
Administration Regulations require that, 
in such cases, the purchaser’s order must 
be transmitted to the U.S. exporter. 
However, an order from the foreign 
agent of the exporter would be accepta¬ 
ble if the commodities are intended for 
general resale to presently unknown end 
users. 

<c) Signature of Order Party —(1) 
Where to be shown. The application must 
be signed by the order party, as well as 
by the applicant if they are different. 
The order party should be shown in the 
"Order Party’s Certification" item on the 
application, not as applicant. The li¬ 
cense. when issued, will show as licensee 
only the party shown as applicant on the 
application. 

<2) When not required. The signature 
of the order party is not required in cases 
where maintenance, repair, or operating 
supplies are to be exported for ure and 
consumption by the ultimate consigned 
and not for resale, and where the appli¬ 
cant has complete records and informa¬ 
tion concerning the transactions), in¬ 
cluding all correspondence between the 
foreign consignee and the person in 
the United States who originally received 
the order, provided the application Is 
supported by one of the following cer¬ 
tifications, as appropriate, from the ulti¬ 
mate consignee: 

(i) Single order. 

I (Wo) certify that ( Applicant) has re¬ 
ceived and will continue to receive all rec¬ 
ords and Information, Including correspond¬ 
ence. regarding the negotiations between 
(Order Party ) and (Ultimate Consignee) re¬ 
lating to tho export order for malntainance, 
repair and operating supplies to be used and 
consumed, but not resold, by the under¬ 
signed and upon which the application for 

an export license dated .__is based. 

Any material changes in the information 
transmitted to the applicant will be promptly 
communicated to him. 

(Date of signing) (Ultimate Consignee) 
An application supported by a single 
order certification covering a purchase 
order for commodities that requires more 


than one application shall contain the 
following certification: 

Instead of an order party signature, this 
application is supported by a single order 

certification dated__ from the 

named consignee to tho applicant and sub¬ 
mitted In support of Application No. (Case 
No.). The shipment set forth on this appli¬ 
cation is covered by that certification. 

(U) Multiple orders. If the consignee 
prefers, he may submit the following 
multiple certification, in original and one 
copy, covering all such orders placed by 
him with the applicant within a period 
ending on June 30 of the year following 
the year in which the certification is 
executed unless an earlier termination 
date is specified: 

I (We) certify that ( Applicant) has re¬ 
ceived and wUI continue to receive, oil rec¬ 
ords and information, Including correspond¬ 
ence. regarding the negotiations between 
(Order Party) and (Ultimate Consignee) re¬ 
lating to tho export orders for maintenance, 
repair, and operating supplies to be used and 
consumed, but not resold, by the under¬ 
signed and which are the basis for all appli¬ 
cations for export licenses placed by the ap¬ 
plicant on or before 1Enter date not later 
than June 30 of next year). Any material 
changes in the information transmitted to 
the applicant will also be promptly com¬ 
municated to him. 

Date of Signing Ultimate Consignee 

An application supported by a multiple 
order certification need not be signed by 
the order party but must contain the fol¬ 
lowing certification: 

Instead of an order party signature, this 
application is supported by a multiple order 

certification dated_from the 

named consignee to this applicant and sub¬ 
mitted in supported of Application No. (Cose 
No.). 

<d) Export Transactions Where No 
Order Has Been Received —(1) Excep¬ 
tions to the order requirement If no 
order has been received, or if an inquiry 
has been received that does not dearly 
meet the requirements of an order as de¬ 
fined in 5 372.6(b)(1) above, the Office, 
of Export Administration will consider 
granting an exception to. or a waiver 
of. the order requirement where the ap¬ 
plicant is able to show that an exception 
is warranted. Some examples of reasons 
that, if fully substantiated, might war¬ 
rant an exception are: 

(i) An unusual expenditure of time, 
money, or technical skill, in excess of 
ordinary sales expenses, is necessary be¬ 
fore negotiations for an order may be 
pursued and before a bid can be submit¬ 
ted or an order obtained. 

(ii) The applicant is under an un¬ 
usual obligation to export immediately 
the commodities or technical data cov¬ 
ered because of a special trade or Industry 
practice. 

(ill) The export involves a sample, 
gift, relief, or charitable shipment, or 
other shipment where an order Is not 
normally an element of the export trans¬ 
action. 

An applicant requesting such exception 
should submit with his application all re¬ 
quired supporting documentation when¬ 
ever possible: a statement explaining in 
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full the reason(s) for the requested ex¬ 
ception; and a certification that the 
transaction does not meet the require¬ 
ments of either a Periodic Requirements 
License iPRL) (see 5 373.5) or a Time 
Limit License (TL) (see § 373.6). If it is 
not possible to obtain the required docu¬ 
mentation at the time the waiver request 
is submitted, these supporting docu¬ 
ments shall, nevertheless, be submitted 
as soon as they are obtainable. If the 
exception request is granted, the license, 
if issued, may include certain conditions 
or limitations to the export. 

(2) Inquiry regarding prospects of ob¬ 
taining license or other authorization. 
The Office of Export Administration gives 
a formal licensing decision only through 
the issuance of a license or other appro¬ 
priate document. Such decisions are 
based upon the actual submission of a 
formal application or other formal re¬ 
quest setting forth all of the facts rele¬ 
vant to the export transaction and sup¬ 
ported by all required documentation. 
Upon request, however, the Office of Ex¬ 
port Administration will, if practicable, 
provide a preliminary opinion on the out¬ 
look for approval of a prospective trans¬ 
action with respect to particular com¬ 
modities and destinations. If the negotia¬ 
tions of the terms of an export order 
depend upon an indication of the pros¬ 
pects of obtaining an export license cov¬ 
ering the transaction, the person propos¬ 
ing to export may submit an inquiry, 
before filing a license application. The 
Inquiry shall describe the proposed 
transaction in full detail and explain 
why an advisory opinion Is needed in ad¬ 
vance from the Office of Export 
Administration. 

(e) Retention of records . The docu¬ 
ments constituting evidence of any of the 
following shall be kept and made avail¬ 
able for Inspection in accordance with 
the provisions of 5 387.11; 

(1) An order; 

(2) The facts relating to the purchase 
transaction as defined In 8 372.6<b)(3> 
above; or 

<3> Other transactions referred to in 
1 372.6(d) above. 

(f) Copies of Documents . The Office of 
Export Administration may request 
either the originals or copies of the docu¬ 
ments constituting evidence of an order. 
The time and manner of submission will 
be made known to the applicant at the 
time the request for submission is made. 
In accordance with 5 375.5, all documents 
submitted in connection with a license 
application must be identified clearly as 
a part of that application. All terms and 
abbreviations must be explained, and an 
English translation of documents in a 
foreign language must be attached. 

<g) Changes in Facts . Answers to all 
items on the application shall be deemed 
to be continuing representations of the 
existing facts or circumstances. Any ma¬ 
terial or substantive change in the terms 
of the order, or in the facts relating to 
the purchase transaction or other trans¬ 
action. shall be promptly reported to the 
Office of Export Administration, whether 
a license has been granted or the appli¬ 
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cation is siiU under consideration. If a 
license has been granted, such changes 
shall be reported immediately to the 
Office of Export Administration. In ac¬ 
cordance with the provisions of ft 372.7 
(b>. even though shipments against the 
license may be partially or wholly com¬ 
pleted. Change in intermediate consignee 
must be reported on the Shipper’s Export 
Declaration, and in certain cases an 
amendment to the export license is re¬ 
quired. 'See ftft 372.3(b)(3) and 372.11 
<e).) 

8 372*7 Diwlosnrc of prior artion on the 

shipment. 

Any license or amendment obtained 
without disclosure of the facts set forth 
in Si 372.7 (a) and (b) below, where 
applicable, shall be deemed to have been 
obtained without disclosure of all facts 
material to the granting of the license 
or amendment, and the license and 
amendment so obtained shall be void. 

(a) Detention of Commodities or Tech¬ 
nical Data by Customs. Any person ap¬ 
plying for an export license or requesting 
an amendment 1 * * * * * * to a license, who has 
reason to believe that the commodities 
or technical data covered by such license 
or amendment have been detained by 
the Office of Export Administration or 
by a Customs Office, shall disclose this 
fact to the Office of Export Administra¬ 
tion at the thne of application. 

(b> Export Without a license. No li¬ 
cense application or amendment request 
shall be submitted to the Office of Export 
Administration covering a shipment that 
is already laden aboard the exporting 
carrier or exported. If such export should 
not haw been made without first secur¬ 
ing a validated license authorising the 
shipment, the exporter shall send an ex¬ 
planatory letter or telegram to the Com¬ 
pliance Division. Office of Export 
Administration 'Room 2631). U.8. De¬ 
partment of Commerce. Washington. 
D.C. 20230. The explanation shall show 
why a validated license was not obtained 
and disclose all facts concerning the 
shipment that would normally have been 
disclosed on the license application or 
amendment request The Office of Ex¬ 
port Administration will inform the ex¬ 
porter of its action and furnish Instruc¬ 
tions to him by letter. 

§ 372.8 Special lypet of individual 11- 

cciiac application*. 

(a) Intransit Shipments —(1) Infor¬ 
mation required on application. A license 
application for commodities moving in¬ 
transit through the United States that 
may not be exported under the provi¬ 
sions of General License GIT 9 shall in¬ 
clude the following information in the 
•‘Additional Information** item of the 
application or on an attachment: 


1 See I 872.11 with respect to amendments 

to licenses and extensions of their validity 

periods. 

■For in transit shipments under General 

License GIT, see f 371 .t; and for special 

clearance procedures applicable to In transit 

shipments, see I 386.3(p). 
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<i> The name and address of the for¬ 
eign consignor who shipped the goods 
to the United States; 

<il> A statement that the shipment is 
wholly of foreign origin; and 

Oil) The notation "INTRANSIT 
8HIPMENT" 

(2) Evidence of foreign po pent men* 
approval. The applicant should submit 
any available evidence showing the ap¬ 
proval or acquiescence of the exporting 
country (or the country of which the ex¬ 
porter is a resident) with respect to the 
proposed ultimate destination of the 
shipment. Such evidence may be in the 
form of a Transit Authorization Certifi¬ 
cate or other document. 

(3) Applicability of special provisions. 
Except for a shipment originating in 
Canada, the application must be ac¬ 
companied by the document applicable 
to the country of ultimate destination; 
e.g., an Import Certificate, a Consignee/ 
Purchaser Statement, a Swiss Blue Im¬ 
port Certificate, or a Yugoslav End-Use 
Certificate, as appropriate (see Part 375 
for details on these documents). 

(4) Limitation on use of license. A 
license issued under this Section will be 
valid only for the export of an lntransit 
shipment wholly of foreign origin and 
for which a Transportation and Ex¬ 
portation (T. & E.) customs entry or an 
Immediate Exportation <L E.) customs 
entry is outstanding. 

(5) Destination Control Statement. A 
shipment of foreign-origin commodities 
moving in transit through the United 
States under a validated license must 
comply with the destination control pro¬ 
visions of 6 386.5. Under these provi¬ 
sions the destination control statement 
must be shown on ail bills of lading or 
air waybills and commercial invoices In 
the possession of, or sent to the ultimate 
consignee or purchaser by. the shipper, 
exporter, carrier, and agent in the 
United States. 

(b) Commodities Transiting Country 
Group Y or Z En Route to any Other 
Destination —(1) Information required 
on applications. A license application to 
export any commodity that will be un¬ 
laden from a vessel or aircraft in Coun¬ 
try Group Y or Z 'or which will move in 
transit through Country Group Y or Z 
en route to Canada or a destination in 
Country Group Q. S, T, V or W> shall 
be submitted on Form DIB-622P. The 
application shall be prepared in accord¬ 
ance with the instructions contained in 
Supplement No. 1 to Part 372. except 
that where the intermediate consignee 
in the Group Y or Z country of unlading 
or transit is unknown at the time of fil¬ 
ing the license application, the Group Y 
or Z country of unlading or transit shall 
be shown in the '‘Additional Informa¬ 
tion" item of the application or on an 
attachment by a statement such as: 

To be transshipped at (name of tranship¬ 
ment point) and destined to ( name of 
country): or. TO be shipped to (name of 
country of destination) via ( name of coun¬ 
try). 

(2) Designation of Intermediate con¬ 
signee. Except as set forth below, a vali- 
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dated license issued under the provisions 
of this i 372.8(b) will name the inter¬ 
mediate consignee in the Group Y or Z 
country of unlading or transit approved 
by the Office of Export Administration. 
(Transshipment authority does not re¬ 
lievo any person from complying with 
foreign laws. See f 374.9.) 

(3) Intermediate consignee unknown. 
Where the license application indicates 
that the intermediate consignee in the 
Group Y or Z country of unlading or 
transit is unknown, the license will name 
the Group Y or Z country of unlading or 
transit approved by the Office of Export 
Administration. However, the exporter 
is obliged to obtain on amendment of the 
export license before shipment is made in 
those instances where the license does 
not include the name of the intermediate 
consignee in the Group Y or Z country of 
unlading or transit. 

(c) Temporary Exports —<1) Applica¬ 
tions. General License GTE (see 5 371,22) 
authorizes the temporary export of com¬ 
modities under certain conditions. The 
provisions of this § 372.8(c) apply to the 
temporary export of a commodity not ex¬ 
portable under General License GTE or 
any other general license. An application 
for a license covering a temporary export 
does not require the usual supporting 
documentation issued by either the con¬ 
signee or the country of ultimate destina¬ 
tion. Instead, the application shall in¬ 
clude the following statement In the 
space entitled “Additional Information” 
or on an attachment thereto: 

The commodities described on this appli¬ 
cation are to be temporarily exported tor 
(state purpose of export; e.g.. demonstra - 
tion, testing, exhibition, etc.) and returned 
promptly to the United States after their use 
abroad aa authorized, unless other disposi¬ 
tion has been specifically requested and au¬ 
thorized in writing by the Office or Export 
Administration. 

In addition, since the applicant retains 
title to the commodities, he shall be 
shown on the application as the ultimate 
consignee, in care of the person who will 
have custody of the commodities abroad. 

(2) Return of commodities to the 
United States . When commodities are re¬ 
turned to the United States after tem¬ 
porary use abroad in Country Group Q, 
S. W. Y. or Z. the applicant shall notify 
the Office of Export Administration, in 
writing. The notice shall Include the case 
number shown on the related U.S. vali¬ 
dated export license, the customs Import 
entry number (If any) of the returned 
shipment, the date of return, and the 
port of entry at which all or any part of 
the commodities were returned to the 
United States. If only a part of the 
commodities are covered by the notifica¬ 
tion. a full explanation shall be in¬ 
cluded. and an additional written notifi¬ 
cation sent to the Office of Export Ad¬ 
ministration for each partial return until 
the entire shipment described on the re¬ 
lated export license is returned. 

(3) Commodities not returned to the 
United States. If it is decided that the 
commodities are not to be returned to the 
United States, a Request To Dispose of 
Commodities or Technical Data Previ¬ 
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ously Exported. Form DEB-G99P or IA- 
1145, or a letter, shall be sent to the Of¬ 
fice of Export Administration (Room 
1617M). requesting authorization to dis¬ 
pose of the commodities. (See | 374.3.) 
In addition, except where the commodi¬ 
ties are to be used on a temporary basis 
only at the proposed reexport destination 
and returned to the United States after 
such use. the reexport request shall be 
accompanied by any documents that 
would be required in support of an export 
license application for shipment of the 
same commodity directly to the proposed 
destination. 

(4) Action by Office of Export Admin¬ 
istration. If Form DIB-899P or the letter 
request is approved, the Office of Export 
Administration will validate and issue 
the second copy of Form DIB-699P. If 
the request is disapproved, the applicant 
will be advised of such action. If it is 
subsequently desired to make any other 
use or disposition of the commodities that 
is not authorized by the validated Form 
DIB-699P. a properly documented writ¬ 
ten request for amendment of the form 
shall be submitted. (Reexport or distri¬ 
bution authority does not relieve any 
person from complying with foreign laws. 
See 1 374.9.) 

§ 372.9 iMuinrr of validated licenun. 

(ft) General. When a license applica¬ 
tion is approved by the Office of Export 
Administration, a license is Issued on Ex¬ 
port License. Form DIB-628 or FC-628. 
An export license may not set forth all 
the facts relating to the transaction as 
they appeared In the license application 
and supporting documents. Nevertheless, 
any validated license issued authorizes 
only the specific export transaction de¬ 
scribed in the application and supporting 
documents, unless otherwise specifically 
provided by the license or the Export Ad¬ 
ministration Regulations. 

(b) Issuance of License Document. 
When a license application Is received 
in the Office of Export Administration it 
is assigned a case number, consisting of 
the letter “A" followed by six digits, for 
identification purposes. This number will 
also be the license number. After an ap¬ 
plication is approved, the covering license 
Is issued on Form DIB-628, which Is the 
duplicate copy of Form DH3-622P revised 
March 1975 or later. This document is 
then validated with the Department of 
Commerce seal, the date of validation, 
and the expiration date in the upper right 
hand comer of the license. Where neces¬ 
sary, other attachments to a license will 
also be validated with the Department 
of Commerce seal and the date of valida¬ 
tion. Export licenses, even though they 
Include a license number, are not valid 
and may not be used unless they have 
been validated with the Department of 
Commerce seat Exporters are cautioned 
to use the complete license number (the 
letter "A” followed by six digits) when 
preparing Shipper’s Export Declara¬ 
tions or other export documents or when 
requesting services from the Office of Ex¬ 
port Administration. 

(c) Units of Quantity. Where no unit 
of quantity Is shown in the “Unit- 


column of the Commodity Control List 
($399.1). commodities are licensed in 
terms of the total dollar value as shown 
on the license. To consider a license ap¬ 
plication for such commodities, the Office 
of Export Administration requires that 
the unit of quantity commonly used in 
the trade mast be shown on the applica¬ 
tion. Although the same terminology may 
appear on the license, the quantity of the 
commodities authorized for export in 
such Instances is. nevertheless, limited 
entirely by the total dollar value shown 
on the license. 

(d) Validity of License —(1) One-year 
validity period . Unless otherwise stated 
on the face of the license, an export 
license Is valid for one year from the last 
day of the month during which it is is¬ 
sued; e.g.. a license issued on June 11, 
1974. would expire on June 30. 1975. The 
expiration date is shown on the license. 
If the expiration date is a day when the 
customs office or post office is not open for 
business, the validity period shall auto¬ 
matically be extended to midnight of the 
first day of business following the expira¬ 
tion date. 

(2) Special provisions. If special pro¬ 
visions for any commodity include terms 
regarding the validity period of an indi¬ 
vidual export license, these will be found 
in Part 378. or. in the case of commodi¬ 
ties subject to short supply controls, in 
Part 377. 

(3) Revocations, suspensions, or revi¬ 
sions. Outstanding licenses may be re¬ 
vised. suspended, or revoked, or the 
validity periods thereof may be extended 
or reduced, by appropriate orders or 
regulations. 

(e) Reports. Any person to whom a 
validated license has been Issued shall 
file with the Office of Export Adminis¬ 
tration such reports as the Office of Ex¬ 
port Administration shall, from time to 
time, require. 

(t> Return of Unused or Revoked Li¬ 
censes. If it is determined that a license 
is not to be used or if it is revoked, it 
shall be returned immediately to the Of¬ 
fice of Export Administration. (See also 
$ 386.2(d) (4) regarding the return of 
used or expired licenses. ) 

§ 372.10 Duplicate license. 

Where a license Is lost or destroyed, the 
licensee may obtain a duplicate of such 
license by submitting a letter to the Office 
of Export Administration (Room 1017 
M). containing the following informa¬ 
tion: 

(a) That the original license assigned 

Export License number_—. issued 

to (Name and address of licensee) has 
been lost or destroyed; 

(b> The circumstances under which it 
was lost or destroyed; 

(cl The quantity and value of com¬ 
modities, if any. that have been shipped 
under the original license; and 

<d) If the original license is found, the 
licensee agrees to return either the orig¬ 
inal or duplicate license to the Office of 
Export Administration. 

Where partial shipment has been made, 
the duplicate license will cover only the 
unshipped balance. 
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§372.11 Amending report lircnn^. 

(a> Persons Authorized To Amend 
Licenses . No amendments or alterations 
of outstanding export licenses may be 
made except by the U.S. Department of 
Commerce or under specific Instructions 
from the U B. Department of Commerce. 

<b) General Provisions. The Office of 
Export Administration will consider for 
approval a request to amend an outstand¬ 
ing export license for the purpose of con¬ 
forming it to changes which have taken 
place in the original transaction, pro¬ 
vided that the change Is not of such sig¬ 
nificance as to constitute a new transac¬ 
tion . # 

(c) Amendments of Pending License 
Applications. A request to amend a pend¬ 
ing license application may be submitted 
at any time. The amendment procedure 
set forth in this 1 372.11 shall be followed 
with respect to these requests. The re¬ 
quest shall include the applicant’s refer¬ 
ence number, date of application, com- 
modity, country of destination, case 
number if known for the purpose of 
identifying the application, and reasons 
for the request. 

<d) Changes Requiring a New License. 
Application . Except for changes to a 
Project License, the following types of 
changes are considered to be of such sig¬ 
nificance as to constitute an essentially 
new transaction and therefore require a 
new license application: 

(1) Country of ultimate destination; 

(2) Ultimate consignee (except as in¬ 
dicated in 5 372.11(e) (2) below); and 

(3) Commodity. 

<e) Changes that May Be Made by 
Amendment. The changes that may be 
made by amending an outstanding li¬ 
cense include, but are not limited to. the 
following: 

(1) Purchaser , if the change in pur¬ 
chaser does not also effect a change in 
ultimate consignee. 

(2) Ultimate consignee . if the change 
is made (1) to identify correctly the same 
ultimate consignee named in the license; 
or (li> to add one or more new consignees 
to an outstanding Project License. Pe¬ 
riodic Requirements <PRL ) License, 
Time Limit (TL) License, or Distribution 
License: or (ill) to designate a new con¬ 
signee when the purchaser instructs that 
shipment be made directly to the ulti¬ 
mate user, provided that all documents 
required from the ultimate user, such as 
a consignee/purchaser statement, are 
submitted to the Office of Export Admin¬ 
istration either with the original appli¬ 
cation or with the amendment request. 

(3) Intermediate consignee, (tl) if the 
new* Intermediate consignee is either lo¬ 
cated in a country other than the coun¬ 
try of ultimate destination shown on the 
license or is located in the country of 
ultimate destination and an amendment 
request is submitted in accordance with 
the provisions of 5 386.4'b) <1) (lv); or 
<ti) if the Office of Export Administra¬ 
tion specifically requires the amending of 
a license to show ft new* intermediate 
consignee. (See 5 372.11(f)(5) for ship¬ 
ments unloaded prior to arrived at the 
country of ultimate destination, that do 


not require the naming of an intermedi¬ 
ate consignee.) 

(4) Increase in quantity or price (see 

also 5 386.7 for allowable shipping toler¬ 
ances) . . . 

(5) Extension of the validity period of 
the license, except for an export license 
authorized under the emergency clear¬ 
ance provisions of 5 372.4(h); a Distribu¬ 
tion License (see 5 373.3(k>>; a Time 
Limit License (see 5 373.6(d)(1)); or a 
Service Supply License (see 5 373.7<n>). 

(6) Correction of a clerical error on 
the part of the Office of Export Adminis¬ 
tration. 

(7) Correction of a clerical error on 
the part of the applicant and not covered 
by 5 372.11(f) below. 

(8) Change of licensee (in accord¬ 
ance with the provisions relative to 
transfer of licenses set forth in 5 372.13). 

(f) Changes That Require Neither 
Amednment nor New License. The fol¬ 
lowing changes do not require a new 
license, an approved amendment, or any 
other notification to the Office of Export 
Administration: 

(1) Change in applicant's reference 
number. 

(2) Decrease in unit price or total 
value. 

(3) Other changes in price (see 
5 372.11(J) below). 

(4) Change in intermediate consignee 
if the new intermediate consignee is 
located in the country of ultimate des¬ 
tination as shown on the export license, 
except a change in, or addition of, an 
intermediate consignee involving a con¬ 
solidated shipment (see 5 386.4 (b)(1)). 

(5) Change in continuity of shipment 
by unloading from carrier at a Country 
Group T or V port, not in the country of 
ultimate destination, without the des¬ 
ignation of an intermediate consignee 
on the shipping documents and validated 
license, provided; 

(i) The purpose Is to transfer the 
shipment to another vessel, barge, or 
vehicle, solely for onforwarding to the 
country of destination shown on the 
shipping documents and validated 
license: 

<il> The shipment is moving on a 
through bill of lading; 

(ill) The carrier is not registered in. 
owned or controlled by. or under charter 
or lease to a country In Country Group 
Q, S. W. Y or Z, or a national of any of 
these countries; 

(iv) The carrier retains custody of the 
shipment until it is delivered to the ulti¬ 
mate consignee; and 

<v> The original ocean bill of lading 
first issued at the port of export is deliv¬ 
ered with the shipment to the ultimate 
coasignec. 

<6» Change in address of purchaser or 
ultimate consignee if the new* address is 
located within the same country shown 
on the license. 

(7) Change in Export Control Com¬ 
modity Number, unit of quantity, or 
wording of the commodity description 
(where necessary only for the purpose of 
conforming to an official revision in the 
Commodity Control List). This does not 


cover an actual change in the commodity 
to be shipped or the quantity licensed, 
for which amendments are required. 

(g) Where To Filc—i 1) General. All 
requests for amendments to licenses may 
be filed with the Office of Export Admin¬ 
istration <Room 1617M), US. Deport¬ 
ment of Commerce. Washington. D.C. 
20230. However, certain types of amend¬ 
ments described in 5 372.11(g) (2) may be 
requested from the following-named Dis¬ 
trict Offices of the U.S. Department of 
Commerce: 


Boston 

Chicago 

Cleveland 

Dallas 

Detroit 

Houston 

Los Angeles 

Miami 


New Orleans 
New York 
Philadelphia 
Phoenix 
Portland. Ore. 
San Francisco 
Savannah 
Seattle 


(2) Amendments on which District Of¬ 
fices may take action . With the excep¬ 
tions set forth in 55 372.11(g) (3) and 

(4) below, the U.S. Department of Com¬ 
merce District Offices listed above are 
authorized to take action on requests to 
amend licenses of the following types 
only: 

<i) Extension of validity period. 

(ii> Correction of certain types of obvi¬ 
ous errors due to mistakes on licenses, 
such as misspelled w ords, errors in price 
extension or computation, and errors in 
unit of quantity if the correction does not 
change the total quantity. 

(ill) Change in quantity or dollar value, 
within the limits of specified small per¬ 
centages of the licensed quantity or value, 
where required as a result of factors be¬ 
yond the control of the license, such as 
unforeseen overruns of the mill. 

(iv) Change in or addition of inter¬ 
mediate consignee (see 5 372.11(e)(3) 
above and 5 386.4). 

(3> Amendments or extensions of li¬ 
censes on which District Offices may not 
take action. U-S. Department of Com¬ 
merce field offices are not authorized to 
take action on requests for amendments 
under the following conditions: 

U> Amendment or extension of a li¬ 
cense covering an export to Country 
Group 3. Y. or Z other than changes in¬ 
volving no more than a correction of ob- 
rlous typographical error(s) on the li¬ 
cense. 

(ii> Amendment or extension of a li¬ 
cense for a shipment which has already 
been laden aboard the exporting carrier 
or exported (see 5 372.7(a)). 

(ill) Amendment or extension of a 
Project License, Distribution License. Pe¬ 
riodic Requirements License. Time Limit 
License, or Service 8upply License. 

(iv) Amendment or extension of a 
Technical Data License. 

(v) Amendment or extension of a li¬ 
cense to export commodities related to 
nuclear weapons, nuclear explosive de¬ 
vices, or nuclear testing, as described in 
Part 378. 

(vi) Amendment or extension of a li¬ 
cense to export commodities under short 
supply controls, as listed in the Supple¬ 
ments to Part 377. 
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(4) Duplicate request covering same li¬ 
cense. A request for amendment shall not 
be submitted to or acted upon by any 
U.8. Department of Commerce District 
Office if a request to amend the same li¬ 
cense is pending with or has been denied 
by the Office of Export Administration or 
by any other District Office. 

(h) Procedure for Submitting Amend¬ 
ment Requests —(1) Number of copies. 
An amendment request shall be sub¬ 
mitted In duplicate on a Request for and 
Notice of Amendment Action. Form DIB- 
685P or IA-763/ However, when such re- 
Swiss Blue Import Certificate. Yugoslav 
quest is filed with one of the District Of¬ 
fices listed in 1372.11(g) (1) above, a 
third copy Is required, which may be 
made on plain, thin, white paper. A re¬ 
quest for amendment by letter will not be 
accepted. (See 8 372.11(h) (4) below with 
regard to emergency situations.) 

(2) Information required. All num¬ 
bered items shown on Form DIB-685P 
must be completely filled in on all copies, 
unless otherwise stated on the form. 

<i) The reasons for requesting the 
amendment must be clearly stated in the 
item entitled “Facts Necessitating 
Amendment.'* (For amendments to a li¬ 
cense covered by an Import Certificate, 
Swiss Blue Import Certificate( Yugoslav 
End-Use Certificate, or conslgnee/pur- 
chascr statement, see 85 372.11 (k) and 
<1) below.) 

<ii) In completing the space entitled 
“Amend License To Read As Follows/* 
the applicant shall identify that portion 
of the license upon which amendment is 
requested and insert the proposed 
change. 

(ill) Any person making application 
for an amendment to an export license 
(including extension of validity period) 
shall disclose to the Office of Export 
Administration at the time of the re¬ 
quest any information regarding prior 
action on the shipment as explained in 
8 372.7. 

(3) Signature. The signature of the 
licensee, or an officer or duly authorized 
agent of the licensee, shall be placed on 
the original of Form DIB-685P In the 
Item entitled “Signature/* When such 
request is submitted by an officer or an 
agent authorized by the licensee, who 
may be a freight forwarder, attorney, or 
any other authorized Individual, the 
licensee's name shall be shown, followed 
by the word ••BY** and the signature and 
title of the authorized officer or agent 

For example: Joseph Aloysio* Jones, By: 

Hamilton Newsbold. Agent. 

14) Telegraph and telephone requests 
and clearances . Under emergency condi¬ 
tions. an amendment request may be 
made by telegram or telephone instead 
of Form DIB-685P. In such instances, 
the telegram or telephone request shall 
Include the same information as required 
on a Form DIB-685P, and, in addition, 
full Information as to the need for 
emergency service, including deadline 
dates. If the request Is submitted by 


• Form DIB-685P is printed In triplicate 

•eta to provide a copy for the applicant's file. 
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mail on Form DIB-685P but emergency 
clearance is requested, a letter setting 
forth the required details shall accom¬ 
pany the amendment request. (For ad¬ 
ditional Information required with an 
extension request, sec 5 372.12(b).) The 
Office of Export Administration will ad¬ 
vise the applicant of the action taken 
on his request. 

(!) Action On Amendment Request — 
(1> By Office of Export Administration — 
(i) Approved. The Office of Export Ad¬ 
ministration will validate ail copies of 
an approved Form DIB-685P by imprint¬ 
ing. in the space entitled “Validation/* 
a facsimile of the U.8. Department of 
Commerce seal followed by tl*e letter 
“D" and a series of numbers indicating 
the year, month, and day of validation. 
A copy will be forwarded to the Individ¬ 
ual named in the space entitled “Return 
Copy of Amendment Notice To/* 

<il) Resumed without action. When 
Form DIB-685P. Request for and Notice 
of Amendment Action, is returned with¬ 
out action, the reason(s) therefor will be 
indicated on Form DIB-695, Advice on 
Amendment Request Returned Without 
Action. All copies of Form DIB-685P 
with original of Form DIB-695. plus any 
attachments will be returned to the in¬ 
dividual named in the space of Form 
DIB-685P entitled “Return Copy of 
Amendment Notice To." An amendment 
request may be resubmitted on the same 
set of Form DIB-885P w here corrections 
or documents are required. If the changes 
are extensive, a complete new set of 
Form DIB-685P must be submitted. 

(ill) Rejected. When a request is re¬ 
jected, the reason (s) therefor will be 
Indicated on the duplicate copy of Form 
DIB-685P. and such copy, plus any at¬ 
tachments. will be returned to the in¬ 
dividual named in the space entitled 
' Return Copy of Amendment Notice To/* 

(2) By District Office —(1) Approved. 
Amendment requests approved by a U.S. 
Department of Commerce District Office 
will be validated in a different manner 
than those approved by the Office of Ex¬ 
port Administration. The facsimile of the 
U.8. Department of Commerce seal and 
the name of the District Office will be in¬ 
serted in the space entitled “Validation** 
by means of a validating machine and 
plate, and the amending officer will sign 
and date Form DIB-685P. A copy will be 
sent to the party named in the space 
entitled “Return Copy of Amendment 
Notice To/* 

(U) Returned without action. When 
Form DIB-685P, is returned without ac¬ 
tion. the amending officer will Indicate 
the reason<s) therefor on Form DIB-695. 
All copies of Form DIB-685P with orig¬ 
inal of Form DIB-695. plus any attach¬ 
ments. will be returned to the Individual 
named in the space of Form DIB-685P 
entitled “Return Copy of Amendment 
Notice To/’ An amendment request may 
be resubmitted on the same set of Form 
DIB-685P where corrections or docu¬ 
ments are required. If the changes arc 
exteaMve, a complete new set of Form 
DIB-685P must be submitted. 

(iii) Rejected. When a request is re¬ 
jected. the amending officer will Indicate 


the reason(s> therefor in the space en¬ 
titled “For Official Use Only/' sign, date, 
and Identify the District Office. The 
duplicate copy, plus any attachments, 
will be sent to the individual named in 
the space entitled “Return Copy of 
Amendment Notice To/' 

(J) Price Amendments. An export 
license shall be amended for (1 > any up¬ 
ward change In unit price or total value 
shown on the license, if the commodity 
is licensed by dollar value (those 
commodities on the Commodity Con¬ 
trol List (5 399.1) that do not show a 
Control List (5 399.1 > that do not show a 
specific unit of quantity are licensed by 
dollar value): or 12) an upward change 
in unit price or total value in excess of 
25 percent beyond that shown on the 
license, if the commodity Is licensed in 
units other than dollar value , except the 
following, which do not require approval 
from the Office of Export Administra¬ 
tion: 

(i) Where the licensee uses the per¬ 
missible shipping tolerances (see 5 386.7). 
In such cases, the total value for the com¬ 
modity shown on the Shipper's Export 
Declaration may exceed the total value 
shown on the license to the extent set 
forth In 5 386.7. However, the unit value 
shown on the license may not be in¬ 
creased. except in accordance with 
5 372.11(J) (I) above. 

<li> Where a price increase can be 
justified on the basis of changes in point 
of delivery, port of export, or as a result 
of traimportation cost, drayage, port 
charges! warehousing, etc. 

(ill) Where unit or total price is not 
shown on the license but is based upon 
the market price at a specified date plus 
an exporter's mark-up, or like basis. In 
such coses, the unit or total price need 
only conform with the price statement 
on the license; or 

(iv> Where a change Involves a reduc¬ 
tion In price and the commodities are 
(a) licensed by units of quantity, or 1b) 
licensed by dollar value, provided in the 
latter case that the value shown on the 
Declaration shall not exceed the total 
value shown on the license, except as 
described in 5 372.11(J) (1) above. 

(k) License Covered by an Interna¬ 
tional Import Certificate , a Swiss Blue 
Import Certificate, or a Yugoslav End- 
Use Certificate. A request to amend an 
export license covering a commodity sub¬ 
ject to an International Import Certifi¬ 
cate (8 375.1 >, Swiss Blue Import Certifi¬ 
cate (f 375.3), or Yugoslav End-Use Cer¬ 
tificate (8 375.4) that changes any party 
to the transaction named on the license 
or Increases the net quantity set forth on 
the license, shall be accompanied by a 
new or appropriately amended document 
if the proposal Is not In accordance with 
the document previously submitted. If a 
proposed quantitative amendment Is in 
accordance with the previously submitted 
document, the request shall Include the 
following certification: 

I (Wo) certify that this request for amend¬ 
ment of export license number.. 

if granted. wUl not exceed the total quantity 
authorized under the (Name of country ) 
(Import Certificate) (End-Use Certificate) 
(Import License) number_ 
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(1) Licenses Covered by Consignee / 
Purdiaser Statements. A new Single 
Transaction Statement by Consignee and 
Purchaser. Form D1B-626P or FC-842, 
or a new Multiple Transactions State¬ 
ment by Consignee and Purchaser. Form 
DIB-627P or FC-843 shall accompany a 
request for an amendment of an export 
license that proposes a change in the 
consignee or purchaser in the transaction 
named in the export license if the pro¬ 
posed amendment is not in accordance 
with the consignee and purchaser state¬ 
ment previously submitted. A ncw Form 
DIB-626P. or a letter, wire or cable from 
the ultimate consignee and purchaser, if 
applicable, confirming the change, shall 
accompany a request for an amendment 
of an export license that proposes any 
increase in the quantity set forth in the 
export license if the proposed amend¬ 
ment is not in accordance with the Form 
DIB-626P previously submitted- If a pro¬ 
posed quantitative amendment is in ac¬ 
cordance with the previously submitted 
Form DIB-626P, the amendment request 
shall include the following certification: 

I <W«) certify that this request for amend¬ 
ment of export license number -- tf 

granted, will not exceed the total covered by 
the Single Transaction Statement by Con¬ 
signee and Purchaser against which this ex¬ 
port license wss issued 

Where the export license is based on a 
Form DIB-827P, a new Form DIB-627P 
is not required from the consignee or 
purchaser to support a proposed license 
amendment for an Increase in quantity. 
In lieu thereof, the following certification 
shall be entered on the Form DIB-685P: 

I (W«) certify that the !lcenae(s> described 
In Item 2a (is) (are) supported by a Multi¬ 
ple Transactions Statement. 

§372.12 Special provision* for an 
amendment to extend llie validity of 
a license. 

A request to extend the validity of a 
license must be made on Form DIB-685P 
or. in emergencies, by telegram or tele¬ 
phone, In the same manner as any other 
amendment request, 

(a) Time for Submitting Requests, A 
licensee may request an extension of the 
validity period if his export license will 
expire before shipment can be made. 
However, requests for extensions of the 
following types of licenses will not be 
granted and a new license application is 
required: Periodic Requirements License: 
Time Limit License; Service Supply Li¬ 
cense; or export license authorized under 
the emergency clearance provisions of 
4 372.4(h). An extension request shall be 
submitted sufficiently in advance of the 
expiration date of the license to permit 
the Office of Export Administration to 
use regular mail in notifying the licensee 
of the amendment action before the li¬ 
cense would otherwise expire. If unusual 
circumstances make it impossible for the 
licensee to request an extension before 
the normal expiration date, such a re¬ 
quest will be considered If received with¬ 
in one month after the expiration date 
shown on the license. If a license does not 
meet the above qualifications, a new 11- 
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cense application shall be submitted in 
accordance with 4 372.12(d) below. 

(b) Procedure and Justification for 
Requesting Extension. In submitting a 
request for extension the applicant shall 
Include the following Information on 
Form DIB-685P: 

(1) In the space entitled "Facts Neces¬ 
sitating Amendment," state why ship¬ 
ment was not or will not be made before 
the expiration of the license and all cir¬ 
cumstances that will assure that ship¬ 
ment can be effected during the requested 
new validity period. 

(2) In the space entitled "Amend Li¬ 
cense to Read as Follows." state whether 
the license has been previously extended. 
If so, give date(s) and duration of such 
extension(«) and office (Office of Export 
Administration or District Office) that 
approved the extension (s). The above in¬ 
formation shall also be included when, in 
emergency situations, an extension re¬ 
quest is submitted by telegram or tele¬ 
phone (see 4 372.11 (h) (4)). 

(c) Length of Extension. Usually, only 
one extension will be granted for a li¬ 
cense carrying a one-year validity period, 
and the length of the extension will be 
limited to six months from the original 
expiration date shown on the license. 
(See 4 379.5(f) (2) for extensions of 
technical data licenses.) 

(d> New License Application to Re¬ 
place Expiring or Expired License. Where 
an application is submitted for a new li¬ 
cense to replace an expiring or expired 
license, the applicant shall (1) Indicate 
on the new application that it is being 
submitted to replace (expiring) (expired) 
export license bearing license number 
(insert number) * and (2) submit new 
documentation in the following circum¬ 
stances : 

(i) if current Export Administration 
Regulations require the application to be 
supported by a consignee/purchaser 
statement, a new consignee/purchaser 
statement must be furnished unless a 
current Form DIB-627P, Multiple Trans¬ 
actions Statement by Consignee and Pur¬ 
chaser is already on file in the Office of 
Export Administration; 

(ID if current Export Administration 
Regulations require the application to be 
supported by any document that was not 
submitted with the application upon 
which the license was based, this docu¬ 
ment must be furnished; and 

(lii) if the Office of Export Adminis¬ 
tration requests the applicant to furnish 
a specific document, this document must 
be furnished. 

(e) Action on Extension Request, Ac¬ 
tion on an extension request will be made 
in the same manner as other amend¬ 
ments. (See 4 372.11(1).) 

§372.13 Special provision* for transfer 
of licen«c* to another parly. 

(ft) Authorization. An export license 
shall not be transferred from the des¬ 
ignated licensee to any other party ex¬ 
cept by prior written authorization of 
the Office of Export Administration. 

(b) When Transfer May Be Author¬ 
ized. A transfer of a license may be au- 
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tborized to a transferee who is subject 
to the jurisdiction of the United States, 
is a principal party in interest, and will 
assume all powers and responsibilities 
under the license for the control of the 
shipment of the commodities or technical 
data out of the United States. Only one 
transfer of the same license will be ap¬ 
proved, 

(c) Information from Transferor and 
Form of Request —(1) Less than 5 li¬ 
censes. When requesting the transfer of 
less than 5 outstanding licenses, the 
original licensee shall submit: 

<i) A completed Form DIB-685P. Re¬ 
quest for and Notice of Amendment Ac¬ 
tion, In duplicate, for each license. In 
the space entitled "Facts Necessitating 
Amendment" on Form DIB-685P. give 
the reasons for the requested transfer 
and state whether or not any considera¬ 
tion has been, or will be, paid for the 
transfer. Show the name and address of 
the proposed transferee in the space en¬ 
titled "Amend License to Read as Fol¬ 
lows"; 

(11) A signed letter from the person or 
firm to whom the Ucense(s) is (are) to 
be transferred as required by 4 372.13(d) 
below; and 

(iii) The following certification: 

The undersigned hereby certifies that. If 

license number(•)_la (are) 

transferred in accordance with Vny (our) re¬ 
quest. any and all documents evidencing the 
order covered by this (these) license*») will 
be made available upon demand and will be 
retained by me (us) for a period of two years 
from the time of the export from the United 
States, or any known reexport, transship¬ 
ment. or diversion, or any other termination 
of the transaction whether formally In writ¬ 
ing or by any other means, whichever Is later. 
The undersigned will promptly report to the 
Office of Export Administration any material 
or substantive changes In the terms of the 
order and any other farts of the export trans¬ 
action known or reported to the undersigned 
at any future time by any party to the export 
transaction. 


(Signature of 
transfer) 


(By) 

(Title)’ 


(Date) 

(2) Five or more licenses. When a 
transfer would affect 5 or more outstand¬ 
ing licenses, the original licensee shall 
submit a written request, in duplicate, for 
such transfer containing the following 
Information: 

,(1) Either a list of the outstanding 
license numbers, and case numbers, if 
different, or a statement that all out¬ 
standing licenses in the name of the 
licensee are to be transferred, and the 
total number of such outstanding 
licenses; 

(11) A list showing the case numbers 
(if known), the applicant's reference 
numbers, and other Information identi¬ 
fying applications pending in the Office 
of Export Administration that are to be 
transferred; 
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(ill) Name and address of the pro¬ 
posed transferee; 

(iv) Facts necessitating transfer; 

(y) A statement as to whether any 
consideration has been, or will be. paid 
for the transfer; and 

(vl> The certification set forth in 
1372.13(0(1)011) above. 

(3) Retention of licenses pending Of¬ 
fice of Export Administration action . Un¬ 
less instructed otherwise by the Office 
of Export Administration, the applicant 
will retain the license(s) pending noti¬ 
fication by the Office of Export Admin¬ 
istration of the action taken. If the re¬ 
quest is approved, the transferor shall 
forward the Ucense(s) to the transferee 
together with, or to be Joined with, the 
pertinent validated documentation fur¬ 
nished by the Office of Export Adminis¬ 
tration. If the transfer request Is disap¬ 
proved. the license(s) shall either be re¬ 
turned to the Office of Export Adminis¬ 
tration or used by the original licensee 
if he so chooses and has retained the 
legal and operational capacity fully to 
meet the responsibilities imposed by the 
license. 

(4) Additional proof . In addition to 
the information required under * 372.13 

(c) (1) and (2) above, the original licen¬ 
see must identify by name the legal doc¬ 
ument (certificate, agreement, etc.) or 
other authority by which the new firm 
name is legally established, the new cor¬ 
poration or firm created, or the assets 
transferred, showing the effective date of 
such document and the state where filed 
or recorded. 

(d) Information from Transferee . The 
request for transfer from the original 
licensee must be accompanied by a 
signed letter from the person to whom 
the license is being transferred, stating: 

(1) That the transferee is a principal 
party in Interest in the transaction cov¬ 
ered by the license, or Is acting as agent 
for a principal party In interest; 

(2) That the transferee is subject to 
the Jurisdiction of the United States; 

(3) That the transferee assumes all 
powers and responsibilities under the 
license for the control of the shipment 
of the commodities or technical data out 
of the United States; 

(4) Whether any consideration has 
been, has not been, or will be paid for 
the transfer; 

(5) The name and address of the for¬ 
eign principal in instances where the 
transferee will make the export as agent 
on behalf of a foreign principal; and 

(6) If the license is to be used by the 
licensee's subsidiary or film, or if the 
licensee transfers to the new exporter all. 
or a substantial portion, of his assets or 
business, the transferee must certify that 
the legal authority changing the exporter 
imposes on the transferee the respon¬ 
sibility to accept and fulfill the obliga¬ 
tions of the transferor under the trans¬ 
actions covered by the license. 

(e) Notification of Transfer —(l) Less 
than 5 licenses. When a request for the 
transfer of less than 5 outstanding li¬ 
censes is approved, the Office of Export 
Administration wlU validate all copies of 
approved Form(s) DIB-685P by Imprint¬ 
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ing, in the space entitled •‘Validation,*’ a 
facsimile of the UB. Department of 
Commerce seal followed by the letter 
“D" and a series of numbers indicating 
the year, month, and day of validation. 
A copy will be forwarded to the individ¬ 
ual named in the space entitled "Return 
Copy of Amendment Notice To." If the 
request is returned without action, the 
reason's) therefor will be indicated on 
Form DIB-695. Advice on Amendment 
Request Returned Without Action. All 
copies of Form DIB-685P, plus any at¬ 
tachments, will be returned to the In¬ 
dividual named in the space entitled 
"Return Copy of Amendment Notice To." 
Any transfer request returned without 
action may be resubmitted on the same 
set of Forms DIB-685P where corrections 
or documents are required. If the changes 
are extensive, a complete new set of 
Forms DIB-685P must be submitted. If 
a request is rejected, the reason(s) 
therefor will be Indicated on the dupli¬ 
cate copy of Form DIB-635P, and such 
copy, plus any attachments, will be re¬ 
turned to the Individual named in the 
space entitled "Return Copy of Amend¬ 
ment Notice To." 

(2) Five or more licenses. When a re¬ 
quest to transfer 5 or more outstanding 
licenses is approved, the Office of Export 
Administration will notify the transferor 
by returning to him a validated copy of 
his request. If a request is rejected or re¬ 
turned without action, the reason will 
be shown in a letter to the original 
licensee. 

SrTrLEMirwT No. I—Inwkuctiom fob Pmx- 

p axing an Application rot a Validated 

Lgimi 

Enter the date the application to completed 
and applicant's telephone number. 

item I. The name and address of the ap¬ 
plicant must be entered. The Postal Zip Code 
must be included as it to an integral part of 
the address. Failure to Include ZIP Code on 
an application may result In delay in mailing 
of the export license. 

Item a. The person named as purchaser 
should be the person abroad who has entered 
Into the export transaction with the appli¬ 
cant or order party. If such person to the 
same as the ultimate consignee, applicant 
should state “Same as Item 3"; If such person 
to the same as the intermediate consignee, 
applicant should state “Same as Item 4.** If 
xx) entry to made In this space, the applicant 
represents that the ultimate consignee to the 
foreign purchaser. 

Item 3 The person named as ultimate con¬ 
signee shall be the person abroad who to 
actually to receive the material for the end 
use designated In Item 10. A bank, freight 
forwarder, forwarding agent, or other inter¬ 
mediary to not acceptable as an ultimate con¬ 
signee. but should be disclosed as an Inter¬ 
mediate consignee, where appropriate. 

Item 4 . An intermediate consignee may be 
a bank, forwarding agent or other inter¬ 
mediary in a foreign country who partici¬ 
pate* as an agent for the exporter or for the 
purchaser or ultimate consignee for the pur¬ 
pose of effecting delivery of the export to the 
purchaser or ultimate consignee. AU known 
intermediate consignees must be named. If 
no intermediary to to be used, state "None"; 
If unknown, state “Unknown." If no entry to 
made In this space, the applicant represents 
that there to no Intermediate consignee. 

Item S. The country of final (ultimate) 
destination to to be entered, not a country 


through which the export may travel in 
transit to ita final destination. Tho country 
listed in this item should be the same as that 
shown in Item 3. unices otherwise specified 
In the Export Administration Regulations. 
The name of tho country shall be stated in 
accordance with the country designation 
listed In "Schedule C . Classification of Coun¬ 
try Designations Uied in Compiling the 
United States Foreign Trade Statistics.- 
toirucd by the Bureau of the Census, unless 
otherwise specified in live Export Administra¬ 
tion Regulations. Abbreviated versions of 
Schedule C country designations, that leave 
unclear the actual destination, should not be 
used. FOr example: state “West Germany" 
not “Germany." “Republic of Korea" not 
"Korea," nnd “Republic of South Africa" not 
"South Africa." The country designation may 
be a destination shown in a heading along¬ 
side of a Schedule C code number, or a des¬ 
tination listed In a further breakdown under 
such heading. For example, when an export 
to made to Crete, the name of the country 
shown In Item 0 of the application may be 
Greece, which appears alongside of Sched¬ 
ule C code number 484, or It may be Crete, 
which to listed as a destination In the break¬ 
down under Greece. However, when "Crete" 
to designated, reexport may not be made to 
any other destination under code number 
484; whereas, when "Greece" to designated, 
reexport may be made to any ot the destina¬ 
tions listed under that number. 

Exporters lire responsible for placing a 
statement of ultimate destination and pro¬ 
hibition against diversion on bill of lading or 
air waybill and commercial invoice for vari¬ 
ous export shipments. Omission of the state¬ 
ment, or unauthorised diversion of commodi¬ 
ties from country of final (ultimate) destina¬ 
tion, not in accordance with tho statement, 
are violations of the Export Administration 
Regulations, subject to denial of export privi¬ 
leges and to civil and criminal penalties. 

Item 6. The applicant's reference number 
may be used for applicant's convenience. It 
to helpful to have a different reference num¬ 
ber on each application so that the Office of 
Export Administration can quickly determine 
which one the applicant Is concerned about 
when status or emergency clearance to 
requested. 

Item 7. (a). Give the quantity to be 
Shipped, using units specified in the Com¬ 
modity Control 1.1st (! 399 1). If dots (. . .) 
are set forth In the unit column, the appli¬ 
cation should show the unit of quantity 
commonly u*ed in the trade. 

Item 7. (b). Commodities must be de¬ 
scribed in terms that correspond with the 
commodity descriptions In the Commodity 
Control List. Additional .details as prescribed 
by the Export Administration Regulations 
must be furnished to the extent necessary for 
identification of the specific Items so classi¬ 
fied. Include characteristics shown on the 
Commodity Control List, such as basic Ingre¬ 
dients, composition, type, disc, gauge, grade, 
horsepower, etc. Where the Commodity Con¬ 
trol List entry states "specify by name,” all of 
the commodities to be Included In the ship¬ 
ment must be listed by name on the appli¬ 
cation. 

Item 7. (c). The Export Control Com¬ 
modity Number, which includos the italicized 
diglt(s) In parentheses must be shown In this 
column, as well as the Processing Number. 
Inclusion of the code letter following the 
Export Control Commodity Number to op¬ 
tional. All commodities on a single applica¬ 
tion must have the same Processing Number, 
unless otherwise provided In the Export Ad¬ 
ministration Regulations. 

Item 7. id). Unit price should be shown 
except where a large variety of products 
within a single Export Control Commodity 
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Number makes such a breakdown extremely 
difficult. In such cases only total price need 
be shown. The applicant must show total 
price in the customary form of quotation 
such as fo.b. (factory), fa~s. (named port). 
C.1X, or other form. The particular form of 
price quotation must be specified. The 
rvmounU entered In the total price column 
on the application shall be rounded to the 
nearest whole dollar, except where the actual 
total value Is lees than $0.60. For example: 
If the total price of a commodity listed on 
the application U *2.375 40, It should be 
listed as $2,375; $2,376 50 should he listed as 
$2,376; $0 78 should be listed as $1; and $0.38 
should be listed, unchanged, as $0 38 Where 
the normal trade practice in a given com¬ 
modity makes it impracticable to establish a 
firm contract price, the precise terms upon 
which the price la to be ascertained and from 
which the contract price may be objectively 
determined must be stated on the applica¬ 
tion. A mere statement by the exporter of 
"market price at the time of delivery of ship¬ 
ment** or other such general statement of 
price will not be acceptable. 

Item 9. The name and address of the per¬ 
son. other than applicant, authorised by the 
applicant to receive the license, if Issued, 
should be entered. The Postal ZIP Code must 
be Included as it Is an integral part of the 
address Failure to include ZIP Code on an 
application may result in delay In mailing of 
the export license. The license wUl be trans¬ 
mitted only to the applicant or to the person 
designated on the license application as the 
person entitled to receive the license on be¬ 
half of the licensee. 

Item 9. Leave blank If applicant Is the 
producer of the commoditise to be exported. 
Applicant so represents where space is blank. 
If applicant is not the producer, give sup¬ 
plier’s name and address, or state “Un¬ 
known," if unknown. 

Item 10. End use of commodities or tech¬ 
nical data covered by this application will 
bo an Important factor in determining issu¬ 
ance of license. Statement by ultimate con¬ 
signee (and purchaser, if not name) as to 
ultimate destination and end use must be 
submitted for ocrtaln exports as required by 
the Export Administration Regulations. (Ap¬ 
plicant's reference to such statement does 
not relieve him of responsibility to fully dis¬ 
close any additional or different Information 
he may know.) Applicant must Indicate 
clearly the end use Intended by the ultimate 
consignee, stating what will be produced or 
manufactured, or what services will be ren¬ 
dered. and give the country or counties 
where this will take place. A complete and 
detailed description is required. 

Item II. It applicant Is exporting for the 
account of a foreign principal, the name and 
address of the foreign principal must be 
shown and an explanation of the transaction 
given In full. If no entry is made In this 
space, the applicant represents that he is 
exporting for his own account. 

Item 12 . Enter additional information per¬ 
tinent to the transaction or required by Die 
Export Administration Regulations, such as 
special certifications, names of parties in In¬ 
terest not disclosed elsewhere, explanation of 
documents attached, etc. If this application 
represents a transaction previously consid¬ 
ered by the Office of Export Administration 
and returned without action or rejected, give 
prior case number (application number) and 
Indicate prior action by the Office of Export 
Administration. 

Item 13. APPLICATION MTJ8T BE MANU¬ 
ALLY SIGNED by applicant, or by an officer 
or duly authorised agent of the applicant. 
If signed by agent of the applicant, title and 
firm name of agent must be shown. (Rubber- 
stamped and other facsimile signatures are 
not Acceptable.) 
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Item 14. Where the applicant did not re¬ 
ceive the order directly from the foreign pur¬ 
chaser or ultimate consignee named in the 
application, or through bis or their agents 
abroad, the person In the United 8tates who 
conducted the direct negotiations with the 
foreign party and originally received the 
order (the order party) must sign the appli¬ 
cation and complete this space 

Extension or Fertilizer Monitoring " 

Due to the continuing shortage of 
fertilizer and the resultant need for sta- 
Ustics on existing export contracts, fer¬ 
tilizer exporters are required to con¬ 
tinue to submit monthly reports on Form 
DIB—66IP, "Report by Fertilizer Ex¬ 
porter.” regarding their current fertilizer 
contracts. These monthly reports pro¬ 
tide information regarding (1) actual 
fertilizer shipments made during the 
monthly period, and <2) the quantities 
expected to be shipped under unfilled 
export contracts during the remainder 
of the current quarter and during each 
of the next three calendar quarters sub¬ 
sequent to the current one. Form DIB- 
66IP will continue in use, and exporters 
arc required to update it by (1) revising 
the heading of the form by removing 
the prefix "Semi-” from the word "Semi¬ 
monthly”; (2) deleting the words 
“through 1974” from items l. 2, and 5; 
and (3) altering the column headings 
under "Unfilled Export Contracts" so 
that the left hand column is titled “Cur¬ 
rent Quarter.” the next three name the 
subsequent calendar quarters (e.g.. "3rd 
Quarter 1975." etc.), and the remaining 
column is left blank. In addition. In¬ 
struction B on the reverse of Form DIB- 
66 IP shall be altered to eliminate the 
two references to the "15th day" of the 
month since reports are now submitted 
only on a monthly basis. 

It should be noted that a report of 
actual exports, if any. during the month 
and of the status of unfilled export con¬ 
tracts as of the close of business on the 
last business day of the month must be 
submitted each month whether or not 
there have been any exports or changes 
in the status of unfilled contracts since 
the preceding month’s report. Properly 
completed Forms DIB-661P must be re¬ 
ceived in the Office of Export Adminis¬ 
tration by the close of business on the 
eighth working day after the end of each 
calendar month. 

Exporters should also note that the 
Schedule B numbers for diammonlum 
phosphate fertilizers and for other am¬ 
monium phosphate fertilizers have been 
changed to 561.9067 and 561.9068, respec¬ 
tively. 

Effective date of action: June 24. 1975. 

Accordingly. Part 376 of the Export 
Administration Rcffulations (15 CFR 
Part 376) Is amended as set forth below. 

Chapter HI of 15 CFR Is amended as 
follows: 


4 This reporting requirement and the use of 
Form DIB-661P have been approved by the 
Office of Management and Budget through 
October. 1977. 
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In 15 CFR Part 376, 5 376.5<b) and 
<c) are revised as follows: 

§ 376.3 Monitoring of fcrlilUcr*. 

• • • • • 

<b) Monthly Reports and Deadlines. 
The reporting period Ls monthly, and in¬ 
formation is to be compiled for the period 
ending as of the close of business on the 
last business day of each calendar month. 
If the exporter has Forms DIB-661P that 
indicate the need for a semi-monthly 
report, he may alter the heading by re¬ 
moving the prefix “Semi-” from the word 
“Semi-monthly." In addition, the Form 
DIB-661P shall be altered by deleting 
the words “through 1974" from items 1, 
2. and 5; and by revising the column 
headings under “Unfilled Export Con¬ 
tracts" so that the left hand column is 
titled "Current Quarter," the next three 
name the subsequent calendar quarters 
(e.g.. "3rd Quarter 1975," etc,), and the 
remaining column is left blank. Also, In¬ 
struction B on the reverse of Form DIB- 
661P shall be nltered to eliminate the two 
references to the "15th day" of the month 
since these reports are now submitted 
only on a monthly basis. Information 
supplied on Form DIB-66IP in accord¬ 
ance with these revised instructions will 
provide statistics as to the current ship¬ 
ments for the month being reported, any 
remaining unfilled contracts scheduled 
for shipment during the current calendar 
quarter, and unfilled fertilizer contracts 
scheduled for shipment during the next 
three calendar Quarter periods. Reports 
must be physically received in the Office 
of Export Administration by the close of 
business on the eighth working day after 
the end of each calendar month. If an 
accounting system ls used that is incom¬ 
patible with the reporting periods and 
deadlines specified, the specific details 
should be reported promptly to the Office 
of Export Administration for a deter¬ 
mination as to whether an exception 
from these requirements can be granted. 
IX an eight-day* deadline has been satis¬ 
fied through the use of a Telex or TWX 
submission, a confirmation form must be 
submitted to the Office of Export Admin¬ 
istration within 24 hours (by mail as evi¬ 
denced by a U.S. Postal Service postmark, 
or by actual delivery). 

<c> Report by Exporters. Each export¬ 
er of one or more commodities listed in 
Supplement No. 3 to this Part 376 shall 
each month submit reports on Form 
DIB-661P, appropriately altered as in 
(b) above. The reports shall provide, on 
a separate form for each commodity, the 
quantity in short tons and the average 
price per short ton (except for those 
commodities for which Supplement No. 
3 to this Part 376 states that price may 
be omitted) of; (1) unfilled accepted ex¬ 
port contracts on hand for shipment as 
of the beginning of the monthly report¬ 
ing period; (2) new export contracts ac¬ 
cepted during the reporting period: <3> 
export contracts cancelled during the re¬ 
porting period (omit average price); <4> 
export shipments during the reporting 
period; and <5> unfilled accepted export 
contracts on hand as of the end of the 
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monthly reporting period for shipment 
through the three subsequent calendar 
quarters. In addition, the reports shall 
detail for each export contract the coun¬ 
try of ultimate destination, the ship¬ 
ments against the contract during the 
reporting period, any quantity expected 
to be shipped during the remainder (If 
any) of the calendar quarter of the re¬ 
port. and quantities expected to be 
exported during the next three calendar 
quarters. 

Supplement No. 3 t Amended 1 

c. Supplement No. 3 to Part 376 is 
amended by deleting Schedule B num¬ 
bers “561.9065A"* (relating to diammo¬ 
nium phosphate fertilizers) and “561.- 
9065B” (relating to other ammonium 
phosphate fertilizers), and substituting 
therefor the numbers “561.9067” and 
"561.9068.” respectively. 

Rauf.r H. Mcyes. 

Director, 

Office of Export Administration. 

[FK Doc.75-16832 Filed 6-25-75:8:45 *m| 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket 88261 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Eaton Yale & Towne, Inc. and Eaton Corp. 

Subpart—Acquiring corporate stock or 
assets: i 13.5 Acquiring corporate stock 
or assets. 

(Sec. 6. 38 Stat. 721: 15 VS.C. 46. Interpret* 
or applies *ec 7. 36 SUt. 73!. m amended: 
15 U.S.C. 18) 

In the Matter of Eaton Yale & Towne, 

Inc. and its Successor in Name, Eaton 

Corporation, a Corporation 

Consent order requiring a Cleveland. 
Ohio, manufacturer of engine valves and 
valve lifters, among other things to divest 
itself of the assets acquired in 1969, of 
the McQuay-Norrls Manufacturing Co. 
within 24 months. The order further re¬ 
quires respondent to supply, for a period 
of two years, on reasonable terms and 
conditions, any or all requirements the 
divested firm may have for automotive 
engine valves, valve lifters, camshaft 
bearings, thermostats and tire valves. 

The order to cease and desist, in¬ 
cluding further order requiring report of 
compliance therewith. Is as follows:' 

Order 

I. It is ordered . That Eaton Corpora¬ 
tion. formerly known os Eaton Yale & 
Towne. Inc., (hereinafter “Eaton”) 
within a period not exceeding twenty- 
four (24) months from the effective date 
of this Order, shall divest, by sale, or by 
public offering or spin-off of the stock 
of a new corporation formed for such 


1 Copies of the Complaint. Decision and 
Order, filed with the original document. 


purpose, subject to prior approval of the 
Federal Trade Commission, all assets, 
properties, rights and privileges, tangible 
and intangible, including but not limited 
to. all plants, equipment, machinery. In¬ 
ventory. customer lists, trade names, 
trademarks and goodwill, acquired by 
Eaton as a result of its merger with Mc- 
Quay-Norris Manufacturing Co., (here¬ 
inafter “McQuay”) together with all ad¬ 
ditions and Improvements to such assets 
and properties, but excluding: 

(A) The plant, machinery, equipment, 
and other fixed assets and the business 
of the former Dura-Bond operation of 
McQuay. which Is now a part of the 
Special Products Division of Eaton; and 

<B> The plant, machinery, equipment, 
and other fixed assets and the business 
of the former Electric Products Division 
of McQuay. which Is now a part of the 
Electric Products Division of Eaton. 

In the event that a new corporation Is 
established as provided herein. Respond¬ 
ent shall make available to such new 
corporation adequate administrative, 
soles and service personnel to carry on 
the business to be transferred to the 
new corporation. 

II. It is further ordered That none of 
the assets, properties, right or privileges 
to be divested, os described in the fore¬ 
going paragraph on this Order, shall be 
sold or transferred, directly or indi¬ 
rectly, to any person who is at the time 
of the divestiture an officer, director, 
employee, or agent of. or under the con¬ 
trol or direction of. Respondent or any 
of Respondent’s subsidiary or affiliate 
corporations, or anyone who owns or 
controls, directly or indirectly, more 
than one <1> percent of the outstanding 
shares of common stock of Eaton, or to 
anyone who 1s not approved in advance 
by the Federal Trade Commission. 

III. If Respondent divests the assets, 
properties, rights and privileges, de¬ 
scribed in Paragraph I of this Order, to a 
new corporation or corporations, the 
stock of each of which is wholly owned 
by the Eaton Corporation, and if Re¬ 
spondent then distributes all the stock 
In said corporation or corporations to 
the stockholders of the Eaton Corpora¬ 
tion. in proportion to their holdings of 
the Eaton Corporation stock, then Para¬ 
graph n of this Order shall be inappli¬ 
cable. and the following Paragraphs IV 
and V shall take force and effect in Its 
stead. 

IV. No person who Is an officer, direc¬ 
tor. or executive employee of the Eaton 
Corporation, or who owns or controls, 
directly or indirectly, more than 1 per¬ 
cent of the stock of the Eaton CorpoYa- 
tion. shall be an officer, director or ex¬ 
ecutive employee of any new corporation 
or corporations described in Paragraph 
HI. or shall own or control, directly or 
indirectly, more than 1 percent of tho 
stock of any new corporation or corpora¬ 
tions described in Paragraph IIL 

V. Any person who must sell or dispose 
of a stock interest in the Eaton Corpora¬ 
tion or the new corporation or corpora¬ 
tions, described In Paragraph m. In 


order to comply with Paragraph TV of 
this Order may do so within six (6) 
months after the date on which distri¬ 
bution of the stock of the said corpora¬ 
tion or corporations is made to stock¬ 
holders of the Eaton Corporation. 

VI. It is further ordered That, pending 
divestiture. Respondent shall not make 
or permit any deterioration in any of the 
plants, machinery, buildings, equipment 
or other property or assets of the com¬ 
pany to be divested which may impair 
its present capacity or market value. 

VII. It is further ordered That Re¬ 
spondent shall grant to the purchaser of 
the assets, or to the new company re¬ 
ferred to in Part I of this Order, the right 
to purchase, on reasonable terms and 
conditions no less favorable than those 
offered to any other customers perform¬ 
ing the same distribution functions in 
the automotive aftermarket, for a period 
of two (2) years from the date of dives¬ 
titure as provided in Part I of this Order, 
or for any part of same two (2) year pe¬ 
riod. all or any part of the requirements 
of said purchaser of automotive engine 
valves, valve lifters, camshaft bearings, 
thermostats and tire valves, subject to 
the capacity of Respondent to fulfill such 
requirements. 

VIH. It is further ordered That, pend¬ 
ing divestiture, and tor five (5) years 
from the date of divestiture as provided 
in Part I of this Order, Respondent sliAil 
not acquire, directly or indirectly, with¬ 
out the prior approval of the Commis¬ 
sion, the share capital or assets (other 
than products acquired for use or resale 
in the ordinary course of Respondent's 
business, or other than the acquisition 
by Respondent of the share capital or 
assets of any corporation not organized 
in the United States of which Respond¬ 
ent owns more than 50 percent of the 
Issued and outstanding share capital as 
of tlie effective date of tills Order) of 
any corporation which operates an au¬ 
tomotive aftermarket distribution orga¬ 
nization with annual sales of automotive 
engine parts within the automotive af¬ 
termarket in the United States In excess 
of $2,000,000; provided that nothing in 
this paragraph shall prohibit Respond¬ 
ent from acquiring the share capital or 
assets of any corporation engaged at the 
time in the importation of foreign auto¬ 
motive engine parts into the United 
8tates. 

No acquisition made by Respond¬ 
ent shall be deemed immune or exempt 
from the antitrust laws by reason of any¬ 
thing contained in this Order. 

DC . It is further ordered That Re¬ 
spondent shall, within six (6) months 
after the effective date of this Order, 
and every six (6) months thereafter, un¬ 
til Respondent has fully complied with 
Part I of this Order, submit to the Fed¬ 
eral Trade Commission a detailed writ¬ 
ten report of its actions, plans and prog¬ 
ress in complying with the provisions of 
Part I of the Order. 

With respect to Part VIH of this 
Order, Respondent shall, on the first an¬ 
niversary date of the divestiture pro- 
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vided for In Part I of this Order and on 
each anniversary date thereafter, to and 
including the fifth anniversary date, sub¬ 
mit a report, in writing, setting forth in 
detail the manner and form in which 
Respondent intends to comply, is com¬ 
plying and has complied with Part VIII 
of this Order. 

X. It is further ordered That Re¬ 
spondent notify the Federal Trade Com¬ 
mission at least thirty (30) days prior 
to any proposed change in the corporate 
Respondent which may affect compliance 
obligations arising out of the Order, such 
as dissolution, assignments or sale re¬ 
sulting in the emergence of a successor 
corporation or the creation or dissolu¬ 
tion of subsidiaries. 

The Decision and Order was Issued by 
the Commission May 15, 1975. 

Charles A. Tobin. 

Secretary. 

[FR Doc.75-16764 Plied 0-20-75; 8:45 am) 


(Docket No. 0-2665) 

PART 13—PROHIBITED TRAOE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Valley Acceptance Corporation Et Al. 

Subpart—Advertising falsely or mis¬ 
leadingly: ft 13.73 Formal regulatory 

and statutory requirements: 13.73-92 
Truth in Lending Act; ft 13.155 Prices; 
13.155-95 Terms and conditions; 13.155- 
95(a) Truth in Lending Act. Subpart— 
Misrepresenting oneself and goods— 
Prices: S 13.1823 Terms and conditions; 
13.1823-20 Truth in Lending Act. Sub¬ 
part—Neglecting, unfairly or deceptively, 
to make material disclosure: ft 13.1852 
Formal regulatory and statutory re¬ 
quirements; 13.1852-75 Truth In Lend¬ 
ing Act; ft 13.1905 Terms and condi¬ 
tions; 13.1905-60 Truth In Lending Act. 

(Sec. 6. 38 StAt. 721; 15 UB.C. 46. Interpret 
or Apply see. 6, 38 StAt. 719. a* amended; 
82 8Ut. 146, 147; 15 US.C. 45. 1601. et uq.) 

In the matter of Valley Acceptance Cor¬ 
poration. a corporation, and Henry 
E. Wiesen. and Virginia C. Wiesen, 
Individually and as officers of said 
corporation. 

Consent order requiring a Roanoke. 
Va., loan broker, among other tilings to 
cease violating the Truth tn Lending 
Act by falling to disclose to consumers. 
In connection with the extension of con¬ 


RULES AND REGULATIONS 

sumer credit, such Information as re¬ 
quired by Regulation 2 of the said Act. 

The Decision and Order. Including 
further order requiring report of com¬ 
pliance therewith, is as follows; 1 

ORDER 

It is ordered , That respondents* Valley 
Acceptance Corporation, a corporation, 
its successors and assigns, and its officers, 
and Henry E. Wiesen. and Virginia C. 
Wiesen, individually and as officers of 
sold corporation, and respondents' 
agents, representatives and employees, 
directly or through any corporation, sub¬ 
sidiary, division or other device, in con¬ 
nection with any extension or arrange¬ 
ment for the extension of consumer 
credit or advertisement to aid, promote 
or assist, directly or indirectly, any ex¬ 
tension or arrangement for the exten¬ 
sion of consumer credit, as "consumer 
credit" and "advertisement'* are defined 
in Regulation Z (12 CFR Part 226) of 
the Truth In Lending Act (Pub. L. 90-321. 
15 U.S.C. 1601 et seq.) t do forthwith 
cease and desist from: 

1. Falling to Include the broker’s fee 
or finder's fee in the determination of 
the finance charge, as required by f 226.4 
(a) (3) of Regulation Z. 

2. Failing to disclose the broker's fee 
or finder's fee as a prepaid finance 
charge, as required by ft 226.8(e)(1) of 
Regulation Z, using the term "prepaid 
finance charge", as required by ft 226.8(d) 
(21 of Regulation Z. 

3. Failing to itemize the components 
of the finance charge, as required by 
ft 226.8(d) (3) of Regulation Z. 

4. Failing to disclose accurately the an¬ 
nual percentage rate computed In ac¬ 
cordance with ft 226.5 (b) of Regulation 
Z. as required by ft 226.8(b)(2) of Regu¬ 
lation Z. 

5. Failing to print the terms "finance 
charge" and "annual percentage rate" 
more conspicuously than other terminol¬ 
ogy. as required by ft 226.6(a) of Regu¬ 
lation Z. 

6. Failing to disclose clearly the meth¬ 
od of computing any unearned portion of 
the finance charge In the event of pre¬ 
payment of the obligation, as required 
by ft 226.6(a) of Regulation Z. 

7. Failing to identify the broker as a 
creditor, as •'creditor*' is defined In 
ft 226.2(m> of Regulation Z. as required 
by ft 226.6(d) of Regulation Z. 


‘Ooptaw of the Complaint, Decision And 
Order, filed with the original document. 
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8. Failing to provide the borrower com¬ 
plete consumer credit cost disclosures be¬ 
fore consummation of the transaction, 
as required by ft 226.8(a) of Regula¬ 
tion Z. 

9. Failing, in any consumer credit 
transaction or advertisement, to make 
all disclosures, determined In accordance 
with ft ft 226.4 and 226.5 of Regulation Z. 
In the manner, form and amount re¬ 
quired by ftf 226.6, 226.8. 226.9 and 226.10 
of Regulation Z. 

It is further ordered , That respondents 
prominently display no less than two 
signs on the premises which will clearly 
and conspicuously state that a customer 
must receive a complete copy of the con¬ 
sumer credit cost disclosures, as required 
by the Truth in Lending Act, in any 
transaction which is financed, before the 
transaction is consummated. 

It is further ordered , That the respond¬ 
ent corporation shall forthwith distribute 
a copy of this order to each of its operat¬ 
ing divisions. 

It is further ordered. That respondents 
notify the Commission at least thirty (30) 
days prior to any proposed change in 
the corporate respondent such as dissolu¬ 
tion, assignment or sale resulting in the 
emergence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered . That respondents 
deliver a copy of this order to cease and 
desist to all present and future person¬ 
nel of respondents engaged in the ar¬ 
ranging for the extension of consumer 
credit, and that respondents secure a 
signed statement acknowledging receipt 
of said order from each such person. 

It is further ordered . That the individ¬ 
ual respondents named herein prompt¬ 
ly notify the Commission of the discon¬ 
tinuance of thier present business or 
employment. 

It is further ordered , That the respon¬ 
dents herein shall within sixty (60) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth In detail the man¬ 
ner and form In which they have com¬ 
plied with this order. 

The Decision and Order was issued by 
the Commission May 13. 1975. 

Charles A. Tobin, 
Secretary . 

|FH Doc.75-16815 Filed 6 26-75;8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Bureau of Alcohol. Tobacco and Firearms 
[ 27 CFR Part 245 ] 

| Notice No. 279| 

TAX OFFSET LIMITATION FOR BEER 
RETURNED TO BREWERY 

Notice of Proposed Rulemaking 

The Bureau of Alcohol. Tobacco and 
Firearms, with the approval of the Sec¬ 
retary of the Treasury or his delegate. Is 
considering an amendment to 27 CFR 
Part 245, Beer. The purpose of the pro¬ 
posed amendment is to preclude the pos¬ 
sibility of a brewer taking a tax offset or 
deduction for beer returned to the brew¬ 
ery If the brewer was otherwise compen¬ 
sated for the tax. 

The tax on beer is determined at the 
time of its removal from the brewery for 
consumption or sale. A brewer can re¬ 
cover the tax on beer which he returns 
to the brewery from which removed or 
to any brewery owned by him. Where 
beer is returned to the brewery from 
which removed, existing regulations al¬ 
low the brewer to make an offsetting or 
deducting adjustment, in the total quan¬ 
tity of beer removed subject to tax on 
any business day, for the beer returned to 
the brewery that day. Tills procedure was 
provided by Pub. L. 91-673, and is appli¬ 
cable only for beer returned to the same 
brewery from which removed for con¬ 
sumption or sale. A claim for credit or 
refund of tax is required in those in¬ 
stances where the beer is returned to a 
brewery other than that from which re¬ 
moved. Prior to the revision of the regu¬ 
lations in May of 1971, to implement the 
provisions of Pub. L. 91-673, brewers 
were required to file written claims for 
the credit or refund of tax on all returned 
beer. 

Regulations require the disallowance of 
claims for refund or credit of tax if the 
brewer has been otherwise compensated 
for the tax. However the regulations 
place no such limitation on the offset or 
deduction procedure. It is clear from re¬ 
viewing the legislative history of Pub. L. 
91-673. that the intent of Congress in 
establishing the offset or deduction pro¬ 
cedure was specifically to provide a more 
efficient means for allowing the credit of 
tax on beer returned to the same brew¬ 
ery from which removed. The claim pro¬ 
cedure involves substantial paperwork 
and time expenditures, for both the 
brewing industry and the Bureau, which 
are significantly reduced by use of the 
offset or deduction procedure. The statu¬ 
tory revisions establishing the offset or 
deduction procedure were not intended 
to provide a brewer unjust enrichment 
for taxes on beer for which he had. In 
one fashion or another, been compen¬ 


sated. Thus, the Bureau now proposes 
to specifically place such a provision In 
the regulations to clarify this matter. 

We have recently learned that some 
brew ers are taking an offset or deduction 
on their beer tax return for beer returned 
from the market when they have not 
credited their customers for the returned 
beer. In this case, where the customer is 
not credited in an amount at least equal 
to the tax on such beer, it is the custo¬ 
mer and not the brewer who has borne 
the ultimate burden of the tax. Any tax 
credit to the brewer under these circum¬ 
stances constitutes an unjust enrichment 
of the brewer. 

The proposed amendment is to 27 
CFR 245.116, Time of tax determination 
and payment, which provides for the 
offset or deduction procedure. The cur¬ 
rent regulations will remain Intact with 
a provision added that denies use of the 
offset or deduction where the brewer 
has not issued credit for the returned 
beer or has otherwise been compensated 
for the tax. During on-site inspections. 
ATP Inspectors will verify, thro ugh use 
of the records required by 27 CFR 245.155 
(c), that brewers have credited their 
customers for returned beer taken as 
an offset or deduction on their tax re¬ 
turn. 

Interested persons who wish to par¬ 
ticipate in the making of the proposed 
rule are Invited to submit written com¬ 
ments or suggestions, In duplicate, to the 
Director. Bureau of Alcohol. Tobacco and 
Firearms. Washington. D.C. 20226 
(Attn: Chief. Regulations and Pro¬ 
cedures Division) on or before July 27, 
1975. 

Written comments or suggestions 
which are not exempt from disclosure 
by the Bureau of Alcohol. Tobacco and 
Firearms may be inspected b y an y per¬ 
son upon compliance with 27 CFR 71.22. 
The provisions of 27 CFR 71.31(b) shall 
apply with respect to designation of 
portions of comments or suggestions as 
exempt from disclosure. Any interested 
person submitting comments or sugges¬ 
tion who desires an opportunity to com¬ 
ment orally at a public hearing on these 
proposed regulations should submit hIs/ 
her request, in writing, to the Director 
within the 30 day period. 

The proposed regulations are to be 
Issued under the authority contained 
in section 26 U.8.C. 7805. 

In consideration of the foregoing. It 
Is proposed that 27 CFR 245.116 be re¬ 
vised to read as follows: 

§215.116 Time of lax. determination 
and payment. 

The tax on beer shall be determined 
at the time of its removal for consump¬ 
tion or sale, and shall be paid by return 


as provided In this part. In determining 
the amount of tax due on beer so re¬ 
moved on any business day. the quantity 
of beer returned to the same brewery 
from which removed for consumption or 
sale shall be taken as an offset against 
or deduction from the total quantity of 
beer removed for consumption or sale 
from that brewery on the business day 
that such beer Is returned. No offset 
or deduction for returned beer will be 
allowed if the brewer was indemnified 
by insurance or otherwise In respect of 
the tax. 

72 SUt. 1324, 1335. at amended (26 U.8.C. 
5054. 5056. 5061) ) 

Dated: June 20,1975. 

Rkx D. Davis, 

Director. Bureau of Alcohol . 

Tobacco and Firearms . 

Dated: June23.1975. 

Approved: 

David R. Macdonald. 

Assistant Secretary 
of the Treasury. 

| PR Doc.75-16802 Piled 6 26-75;8 45 ami 


Internal Revenue Service 
[ 26 CFR Part 31 ] 

REQUIREMENTS FOR DEPOSITING 
CERTAIN EMPLOYMENT TAXES 

Proposed Rulemaking 

Notice Is hereby given that the regula¬ 
tions set forth In tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
Anal adoption of such regulations, con¬ 
sideration will be given to any comments 
pertaining thereto which are submitted 
in writing (preferably six copies) to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T, Washington. D.C. 
20224, by July 31. 1975. Pursuant to 26 
CFR 601.601 < b), designations of material 
as confidential or not to be disclosed, 
contained in such comments, will not be 
accepted. Thus, a person submitting writ¬ 
ten comments should not include therein 
material that he considers to be confi¬ 
dential or inappropriate for disclosure to 
tixe public. It will be presumed by the 
Internal Revenue Service that every writ¬ 
ten comment submitted to it in response 
to this notice of proposed rule making Is 
intended by the person submitting it to 
be subject In its entirety to public in¬ 
spection and copying in accordance with 
the procedures of 26 CFR 601.702(d)(9). 
Any person submitting written comments 
who desires an opportunity to comment 
orally at a public hearing on these pro- 
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posed regulations should submit his re¬ 
quest. in writing, to the Commissioner by 
July 31,1975. In such case, a public hear¬ 
ing will be held, and notice of the time, 
place, and date will be published in a 
subsequent issue of the Federal Register. 
unless the person or persons who have re¬ 
quested a hearing withdraw their re¬ 
quest for a hearing before notice of the 
hearing has been filed with the Office of 
the Federal Register. The proposed regu¬ 
lations are to be Issued under the au¬ 
thority contained in section 7805 of the 
Internal Revenue Code of 1954 (68A 8tat. 
917; 26 U.8.C. 7805). 

[seal! Donald C. Alexander. 

Commissioner of Internal Revenue, 

Preamble. This document contains an 
amendment to the Employment Tax 
Regulations (26 CFR Part 31» under 
section 6302 of the Internal Revenue 
Code of 1954 in order to modify the 
requirements for the deposit of certain 
employment taxes. The amendment tq 
the regulations is designed to ease the 
administrative burden on small business¬ 
men resulting from the present require¬ 
ments relating to depositing these taxes, 
to simplify the deposit requirement*, 
and to correct a technical defect in exist¬ 
ing regulations. 

The new rule provides relief only to 
employers whose aggregate amount of 
social security and withheld income taxes 
required to be paid with respect to the 
calendar quarter preceding the current 
calendar quarter was less than $25,000. 
Such employers are required to deposit 
employment taxes within 7 calendar 
days after any day during the current 
quarter on which the amount of such 
taxes is $2,000 or more. Larger em¬ 
ployers (those whose employment taxes 
with respect to the preceding calendar 
quarter were $25,000 or more) remain 
subject to quarter-monthly deposit re¬ 
quirements. The latter requirements are 
revised to eliminate the 90-percent ex¬ 
ception. Since an employer may not 
know whether his taxes for the preced¬ 
ing quarter were less than $25,000 until 
the end of the first month of the cur¬ 
rent quarter, the aggregate amount of 
any additions to tax which will be im¬ 
posed with respect to the deposit of 
taxes for such first month will be the 
lesser of the aggregate amount of any 
such additions determined under the 
quarter-monthly rule or under the 7- 
ca!endar-day rule, regardless of which 
rule governs the determination of the 
amounts of any additions for the second 
and third months of the quarter. The 
proposed amendment drops the existing 
requirements that employers having un¬ 
deposited taxes at the end of a month 
deposit those taxes during the following 
month. 

Under existing regulations, an em¬ 
ployer who. because of noncompliance 
with employment tax procedures, is re¬ 
quired to file monthly rather than 
quarterly employment tax returns is ex¬ 
cepted from the general deposit re¬ 
quirement. Unless notified by the district 
director to make deposits pursuant to a 
special two-banking-day rule, such an 


employer need only pay the tax by the 
date on which the monthly return Is 
due—a distinct advantage for a tax¬ 
payer who would otherwise fall within 
the quarter-monthly deposit rules. To 
correct this, this exception to the gen¬ 
eral deposit requirement has been re¬ 
stricted to cases in which the employer 
fails within the more stringent two- 
bauklng-day requirement. 

The amendments are to be effective 
with respect to wages paid after Sep¬ 
tember 30, 1975. 

Proposed amendments to the regula¬ 
tions . In order to modify the require¬ 
ments for the deposit of certain em¬ 
ployment taxes, paragraph (a)(1) (1) 
and (11) and paragraph (b)(1) of $31.- 
6302(c)-1 of the Employment Tax Reg¬ 
ulations (26 CFR Part 31) are amended, 
effective with respect to wages paid 
after September 30, 1975. to read as 
follows: 

§ 31.6302(c)—1 Use of Government de¬ 
positaries in ronneetion with tax pa 
under Federal Insurance (on l ri bil¬ 
lions Act and income tax withheld. 

(a) Requirement —(1) In general . (i) 
In the case of a calendar quarter which 
begins after September 30. 1975— 

(o) Except as provided in paragraph 
(b) of this section and hereinafter in 
this subdivision (1), If on any day during 
the calendar quarter the aggregate 
amount of undeposited taxes is $2,000 
or more, the employer shall deposit the 
undeposited taxes as of such day in a 
Federal Reserve bank or authorized 
commercial bank within 7 calendar days 
after such day. 

(b> Except as provided in paragraph 
(b) of this section. If— 

(1) During the calendar quarter pre¬ 
ceding the current calendar quarter the 
employer's aggregate taxes with respect 
to wages paid during such preceding 
calendar quarter were $25,000 or more, 
and 

(2) At the close of any quarter-month¬ 
ly period the aggregate amount of un¬ 
deposited taxes is $2,000 or more, the 
employer sliail deposit the undeposited 
taxes in a Federal Reserve bank or au¬ 
thorized commercial bank within 3 bank¬ 
ing days after the close of such quarter- 
monthly period. For purposes of deter¬ 
mining the amount of undeposited taxes 
at the close of a quarter-monthly period, 
undeposited taxes with respect to wages 
paid during a prior quarter-monthly 
period shall not be taken into account if 
the employer has made a deposit with 
respect to such prior quarter-monthly 
period. The excess (if any) of a deposit 
over the actual taxes for a deposit period 
shall be applied in order of time to each 
of the employer’s succeeding deposits 
with respect to the same period for which 
a return is required to be filed, until ex¬ 
hausted. to the extent that the amount 
by which the taxes for a subsequent 
deposit period exceed the deposit for such 
subsequent deposit period. For purposes 
of this subdivision (iXb). “quarter- 
monthly period” means the first 7 days 
of a calendar month, the 8th day through 
the 15th day of a calendar month, the 


16th day through the 22d day of a calen¬ 
dar month, or the portion of a calendar 
month following the 22d day of such 
month. 

The aggregate amount of additions to 
tax imposed under section 6656 (by rea¬ 
son of failure to deposit In accordance 
with this subdivision (1)) with respect to 
any deposits of taxes required to be made 
during the first month of the current 
calendar quarter shall be the lesser of the 
aggregate amount of such additions to 
tax determined with respect to the re¬ 
quirements of (a) of this subdivision (i> 
or the requirements of (b) of tills sub¬ 
division (i), regardless of u r hlch require¬ 
ments govern the determination of the 
amounts of additions to tax for the other 
months of the calendar quarter. 

(11) In the case of a calendar month 
which begins after January 31, 1971, and 
before October 1. 1975— 

(a) Except as provided in paragraph 
<b) of this section and hereinafter In this 
subdivision tli>. if at the close of any 
calendar month other than the last 
month of a period for which a return is 
required to be filed (hereinafter In this 
subparagraph referred to as a return 
period), the aggregate amount of taxes 
(as defined in subdivision (ill) of this 
subparagraph) is $200 or more, the em¬ 
ployer shall deposit the undeposited 
taxes in a Federal Reserve bank or au¬ 
thorized commercial bank (see subpara¬ 
graph (3X111) of this paragraph) within 
15 days after the close of such calendar 
month. However, the preceding sentence 
shall not apply if the employer has made 
a deposit of taxes pursuant to (f» of this 
subdivision (ii> with respect to a quarter- 
monthly period which occurred during 
such month; or 

(b) If at the close of any quarter- 
monthly period the aggregate amount of 
undeposited taxes is $2,000 or more, the 
employer shall deposit the undeposited 
taxes in accordance with the provisions 
of subdivision liXb) of this subpara¬ 
graph, without regard to (/) thereof. An 
employer will be considered to have com¬ 
piled with the requirements of this sub¬ 
division (11) <b) for a deposit with re¬ 
spect to the close of a quarter-monthly 
period If— 

(/> His deposit is not less than 90 per¬ 
cent of the aggregate amount of the taxes 
with respect to wages paid during the 
period for which the deposit is made, and 

(2) If such quarter-monthly period 
occurs In a month other than the last 
month of a return period, he deposits any 
underpayment with his first deposit 
which is otherwise required by this sub¬ 
division (ID to be made after the 15th 
day of the following month. 

# • • • • 

(b) Exceptions—( l) Separate ac- 
counting . The provisions of this section 
arc not applicable with respect to taxes 
required to be deposited under the sep¬ 
arate accounting procedures provided in 
$ 301.7512-1 of this chapter (Regulations 
on Procedure and Administration >, 
which are applicable if notification Is 
given by the district director of failure 
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to comply with certain employment tax 
requirement*. 

• • • • • 

|FB Doc.75-16844 Filed 5-25-75; 9:47 am] 


DEPARTMENT OF THE INTERIOR 
Fwh and Wildlife Service 
[50CFR Part 32 ] 

HUNTING 

Nunivak National Wildlife Refuge, Alaska 

Notice 1« hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by the National Wildlife 
Refuge System Administration Act of 
1966 100 Stmt. 927 as amended; 16 U.8.C. 
668dd), as delegated to the Director. 
Pish and Wildlife Service by Part 242 
erf the Departmental Manual, it is pro¬ 
posed to issue the following special regu¬ 
lation to be effective upon final publica¬ 
tion in the Federal Register. Comments 
received on or before August 1. 1975 will 
be considered and should be submitted 
to the Director, U.S. Fish and Wildlife 
Service. Department of the Interior, 
Washington. D.C. 20240. 

§ 32.32 Special regulation*, big *»«*»«% 
fur individual nildUfr refuge or cpsu 

Alaska 

KUNIVAX NATIONAL WILDLIFE REFUGE 

Public hunting of muskox on all lands 
within the Nunivak National Wildlife 
Refuge is permitted in accordance with 
all applicable State laws, subject to the 
following special conditions: 

1. A maximum of 25 bulls may be taken 
tn each of two seasons, established be¬ 
tween September 1 and October 31. 1975 
and February 1 and March 30.1976. 

2. Hunting shall be only by permit 
issued by the Alaska Department of Fish 
and Game and validated prior to com¬ 
mencement of the hunt by the refuge 
manager or his representative of the 
Nunivak National Wildlife Refuge. U.6. 
Fish and Wildlife Service at Mekoryuk, 
Alaska. 

3. Motorised vehicles (except boats! 
are prohibited on Nunivak National 
Wildlife Refuge: 

a. Except during periods of complete 
snow cover, as determined and posted by 
Nunivak National Wildlife Refuge Man¬ 
ager at Mekoryuk, Alaska. 

b. Within one mile of any shoreline, 

c. Within one mile of any muskox or 
area known to be occupied by any musk¬ 
ox as determined through normal visual 
means, and 

d. Nothing in this section shall pro¬ 
hibit the use of motorized anow vehicle* 
during period of complete snow cover 
to remove legally harvested muskox. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge area* 
generally and which are set forth in Title 
50. Code of Federal Regulations, Part 
32, and are effective through June 30, 
1976. 

Harvey K. Nelson. 

Acting Director, 

U.S. Fish and Wildlife Service. 

JFR Doc.75-16810 Filed 6-26-75.8:45 amj 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 922] 

HANDLING OF APRICOTS GROWN IN 
DESIGNATED COUNTIES IN WASHINGTON 

Approval of Expenses and Fixing of Rate of 

Assessment for the 1975 Fiscal Period 

Tills notice invites written comments 
relative to the proposed expenses of $2,421 
and rate of assessment of $1.30 per ton 
of apricots to support the activities of 
the Washington Apricot Marketing Com¬ 
mittee for the 1975-76 fiscal period un¬ 
der marketing Order No. 922. 

Consideration is being given to the fol¬ 
lowing proposals submitted by the Wash¬ 
ington Apricot Marketing Committee, es¬ 
tablished under the marketing agree¬ 
ment. as ame nded , and Order No. 922, as 
amended (7 CFR Part 922 >. regulating 
the handling of apricots grown in des¬ 
ignated counties in Washington, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, os amended (7 U.S.C. 601- 
674). as the agency to administer the 
terms and provisions thereof: 

(1) That the expenses that are rea¬ 
sonable and likely to be incurred by the 
Washington Apricot Marketing Commit¬ 
tee during the period April 1, 1975. 
through March 31, 1976. will amount to 
$2,421; and 

C2) That there be fixed, at $1.30 per 
ton of apricots, the rate of assessment 
payable by each handler in accordance 
with § 922.41 pf the aforesaid marketing 
agreement and order. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals should 
file the same in quadruplicate, with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture. Room 112. Admin¬ 
istration Building. Washington. D.C. 
20250. not later than July 21, 1975. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during Tegular business 
hours (7 CFR 1.27(b) >. 

Dated: June 24,1975. 

Charles R Brader. 

Deputy Director. Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service . 

[FR Doc 75-10830 Filed 6 26 75:6:45 rvmj 


£ 7 CFR Parts 945 and 980 ] 

IRISH POTATOES GROWN IN CERTAIN 
DESIGNATED COUNTIES IN IDAHO AND 
MALHEUR COUNTY. OREGON 

Import Regulations 

This proposal, designed to promote or¬ 
derly marketing of Idaho-Eastern Ore¬ 
gon potatoes, would impose minimum 
quality standards and require inspection 
of fresh market shipments to keep un¬ 
desirable low quality potatoes from be¬ 
ing shipped to consumers. 

Consideration is being given to the Is¬ 
suance of the handling regulation here¬ 
inafter set forth, which was unanimously 


recommended by the Idaho-Eastern Ore¬ 
gon Potato Committee, established pur¬ 
suant to Marketing Agreement No. 98 
and Order No. 945. both as amended (7 
CFR Part 945). This marketing order 
program regulates the handling of Irish 
potatoes grown in certain designated 
counties in Idaho and Malheur County, 
Oregon, and is effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended H UB.C. 601 et seq.). 

The recommendations of the Idaho- 
Eastern Oregon Potato Committee re¬ 
flect its appraisal of the crop and pro¬ 
spective market conditions and are con¬ 
sistent with the marketing policy it 
unanimously adopted. Shipments of new* 
crop potatoes from the production area 
are expected to begin by August'l. How ¬ 
ever. storage potatoes from last year's 
crop wiU be shipped during July. 

Total supplies in 1975-76 may be mod¬ 
erately less than in 1974-75. Intended 
planted fall acreage is forecast at 1.098,4 
million acres, about 5 percent lew than 
1974. Prospective plantings in Idaho and 
Malheur County, Oregon, for 1975 are 
333.500 acres, moderately less than the 
352,000 acres planted last year. The 
amount of fall acreage actually planted 
this year will be influenced by the profit 
prospects of competing crops. Yields and 
timeliness of harvest also will have an 
important influence on potato supplies 
and price*. 

The grade, sire, quality, and maturity 
requirements proposed herein are similar 
to those which have been issued during 
past seasons. They are necessary to pre¬ 
vent low quality potatoes from being dis¬ 
tributed in the fresh market channels. 
The specific requirements hereinafter 
set forth would benefit producers and 
consumers by standardizing and improv¬ 
ing the quality of the potatoes shipped 
from the production area, thereby pro¬ 
moting orderly marketing and effectuat¬ 
ing the declared policy of the act. 

It is proposed that when this regula¬ 
tion becomes effective it will supersede 
the regulation currently tn effect (f 945 - 
833. 39 FR 25945>. 

Exceptions are provided to certain of 
these requirements to recognize special 
situations in which such requirements 
would be Inappropriate or unreasonable. 

A specified quantity of potatoes cotM 
be handled without regard to maturity 
requirement* (1) in order to permit 
growers to make test diggings without 
lom of the potatoes so harvested or <2> 
in order to allow a lot to be shipped 
which, after regrading, meets the grade 
and size requirements but then falls to 
meet the maturity requirements, pos¬ 
sibly due to further M aktnning" as a re¬ 
sult of running the potatoes over the 
grader again. 

Shipments could be made to certain 
special purpose outlets without regard to 
minimum grade, siae, cleanliness and 
maturity requirements, provided that 
safeguards are used to prevent such po¬ 
tatoes from reaching unauthorized out¬ 
let*. Since no purpose would be served 
by regulating potatoes used for charity 
purposes such shipments are exempt. 
Certified seed and seed pieces cut from 
stock eligible for certification as certified 
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seed arc so exempted because require- 
mente for this outlet differ greatly from 
those for fresh market. Potatoes used for 
experimentation have special require¬ 
ments and do not normally enter com¬ 
mercial channels of trade. Exemption of 
potatoes for most processing uses is 
mandatory under the legislative author¬ 
ity for this part and therefore shipments 
to processing outlets would be unregu¬ 
lated. 

Requirements for export shipments 
differ from those for domestic markets; 
while the standard quality requirements 
are desired in foreign outlets, smaller 
sizes are more acceptable. In commercial 
prepeeling, operators can use potatoes 
with surface defects which would be un¬ 
desirable for the tablestock market, and 
smaller slices arc acceptable. For these 
reasons potatoes for export and prcpeel- 
ing would be provided with different re¬ 
quirements. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this proposal should file the 
same In duplicate with the Hearing Clerk, 
Room 112-A, UB. Department of Agri¬ 
culture. Washington. D.C. 20250. not 
later than July 11. 1975. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours <7 CFR 
1.27(b)). 

The proposed regulation is as follows: 
g 945.334 llatnllivig regulation. 

During the period July 22, 1975, 
through July 31. 1976. no person shall 
handle any lot of potatoes unless such 
potatoes meet the requirements of para¬ 
graphs (a), (b). <c) and (d) of this sec¬ 
tion. or unless such potatoes are handled 
In accordance with paragraphs <e), <f), 
or (g) of this section. 

(a) Minimum quality requirements — 

(1) Grade. All varieties— U.S. No. 2 or 
better grade. 

(2) Size. (1) Round red varieties— 
Inches minimum diameter. 

<ii) AU other varieties —2 inches mini¬ 
mum diameter, or 4 ounces minimum 
weight. 

Oil) All varieties —Size B if UjB. No. 1 
or better grade. 

(3) Cleanliness. All varieties —"fairly 
clean.'* 

(b) Minimum maturity require¬ 
ments —(1) White Rose and red skin 
varieties: Beginning the effective date 
hereof through December 31.1975, “mod¬ 
erately skinned"’; thereafter, no matu¬ 
rity requirements. 

(2) AU other varieties: “Slightly 
skinned.*" 

(3) Exceptions: 

(i) Subject to compliance with subdi¬ 
vision (111) of this subparagraph, any lot 
of potatoes not exceeding a total of 50 
hundredweight of each variety may be 
handled for any producer without regard 
to the foregoing maturity requirements. 

til) If an officially inspected lot of 
potatoes meets the foregoing maturity 
requirements, but falls to meet the grade 
and size requirements, the lot may be 
regraded. If, after regrading, such lot 


then meets the grade and size require¬ 
ments but fails to meet the maturity 
requirements, as indicated by the appli¬ 
cable Federal-State inspection certifi¬ 
cate, such lot If not exceeding 100 hun¬ 
dredweight shall be exempt from the 
foregoing maturity requirements: Pro¬ 
videdl, That the handler complies with 
subdivision (ill) of this subparagraph. 

(ill) Prior to each shipment of pota¬ 
toes exempt from the foregoing maturity 


‘ Applicable to lot*. 

The following tolerances by weight, are 
provided for potatoes in any lot which 
fail to meet the weight range for the 
designated count: 

(a) not to exceed 5 percent for under¬ 
size: and 

(b) not to exceed 10 percent for over¬ 
size. 

(2) Potatoes packed in 50-pound car¬ 
tons shall be U.S. No. 1 or better grade. 

(d) Inspection. —(1) No handler shall 
handle potatoes unless such potatoes arc 
inspected by either the Idaho Federal- 
State IspecUon Service or Oregon Fed¬ 
eral-State Inspection Service and are 
covered by a valid inspection certificate 
except when relieved of such requirement 
pursuant to paragraphs <e). (f), or <g) 
of this section. 

(2) Each lot moving by truck shall be 
accompanied by a copy of a valid Inspec¬ 
tion certificate. 

(e) Special purpose shipments. —(1) 
The minimum grade, size, cleanliness, 
maturity and pack requirements set forth 
in paragraphs (a), (b) and (c) of this 
section shall not be applicable to ship¬ 
ments of potatoes for any of the follow¬ 
ing purposes: 

(1) Charity; 

(ID Certified seed; 

(ill) Seed pieces cut from stock eligible 
for certification as certified seed; 

civ) Experimentation; and 

(v) Canning, freezing and “other 
processing" as hereinafter defined: Pro¬ 
vided, That shipments of potatoes for 
the purpose specified In this subdivision 
shall be exempt from Inspection require¬ 
ments specified in i 945.65 and paragraph 
(d) of this section and from assessment 
requirements specified In $ 945.42. 

(2) The minimum grade, size, cleanli¬ 
ness. maturity and pack requirements set 
forth in paragraph (a), <b>, and (c) of 
this section shall be applicable to ship¬ 
ments of potatoes for each of the follow¬ 
ing purposes: 

<i> Export: Provided . That potatoes of 
a size not smaller than 1 *4 Inches in dl- 


requlrements, the handler thereof shall 
report to the committee the name and 
address of the producer of such potatoes, 
and each such shipment shall be handled 
as an Identifiable entity. 

(c) Pack. —(1) When 50 pound con¬ 
tainers (except master containers) of 
long varieties of potatoes are marked 
with a count, size or similar designation 
they must meet the count, average 
count and weight ranges for the count 
designation listed below. 


amoter may be shipped if the potatoes 
grade not less than UB. No. 2; and 

(ID PrepecUng: Provided . That pota¬ 
toes of a size not smaller than 1 Vi inches 
in diameter may be shipped II the pota¬ 
toes grade not less than Idaho Utility 
or Oregon Utility grade. 

(f) Safeguards. —(1) Each handler 
making shipments of potatoes for char¬ 
ity, seed pieces cut from stock eligible for 
certification, experimentation, export, or 
for prepeeling pursuant to paragraph (e> 
of this section shall: 

(1) First, apply to the committee for 
and obtain a Certificate of Privilege to 
make shipments for each purpose; 

(11) Upon request by the committee, 
furnish reports of each shipment pur¬ 
suant to the Applicable Certificate of 
Privilege; 

(iiD At the time of applying to the 
committee for a Certificate of Privilege, 
or promptly thereafter furnish the com¬ 
mittee with a receiver’s or buyer's cer¬ 
tification that the potatoes so handled are 
to be used only for the purpose stated 
In the application and that such re¬ 
ceiver will complete and return to the 
committee such periodic receiver's re¬ 
ports that the committee may require. 

<lv) Mall to the office of the commit¬ 
tee a copy of the bill of lading for each 
Certificate of Privilege* shipment prompt¬ 
ly after the date of shipment: 

(v) Bill each shipment directly to the 
applicable receiver. 

(2) Each handler making shipments of 
potatoes for canning, freezing, or "other 
processing" pursuant to paragraph (e) of 
this section shall: 

(i) First apply to the committee for 
and obtain a Certificate of Privilege to 
make shipments for processing: 

(11) Make shipments only to those 
firms whose names appear on the com¬ 
mittee’s current list of manufacturers of 
potato products: 

(ill) Upon request by the committee, 
furnish reports of each shipment pur- 


Ranffit 
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suant to the applicable Certificate of 
Privilege; 

(hr* Mail to the office of the commit¬ 
tee a copy of the bill of lading for each 
Certificate of Privilege shipment prompt¬ 
ly after the date of shipment; 

<v> Hill each .shipment directly to the 
applicable processor. 

< 3> Each receiver of potatoes for proc¬ 
essing pursuant to paragraph (e> of tills 
section shall: 

(i) Complete and return an application 
form for listing as a manufacturer of po¬ 
tato products; 

<li> Certify to the committee and to 
the Secretary that potatoes received 
from the production area for processing 
will be used for such purpose and will not 
be placed in fresh market channels: 

(ill) Report on shipments received as 
the committee may require and the Sec¬ 
retary approve. 

(g) Minimum Quantity exception .— 
Each handler may ship up to. but not to 
exceed. 5 hundredweight of potatoes any 
day without regard to the inspection and 
assessment requirements of this part, but 
this exception shall not apply to any 
shipment that exceeds 5 hundredweight 
of potatoes. 

<h> Definitions. The terms “U.S. No. 
1,- "U-8 No. 2,** “Size B." “fairly clean." 
“moderately skinned," and "slightly 
skinned." shall have the same meaning 
as when used In the United States 
Standards fnr Potatoes ($9 51.1540-51.- 
1566 of this title effective September 1. 
1971, as amended February 5. 1972. 37 
FR 2745), including the tolerances set 
forth therein. The term "prepcrllng" 
means potatoes which are clean, sound, 
fresh tubers prepared commercially in 
a prepeelirg plant by washing, removal 
of the outer skin or peel, trimming, and 
sorting preparatory to sale in one or 
more of the styles of peeled potatoes 
described in 1 52.2422 (United States 
Standards for Grades of Peeled Potatoes 
55 52-2421-52 2433 of this title*. The 
term "other processing" has the same 
meaning as the term apearlng In the act 
and Includes, but is not restricted to, 
potatoes for dehydration, chips, shoe¬ 
string. starch, and flour. It Includes 
only that preparation of potatoes for 
market which Involves the application 
of heat or cold to such an extent that 
the natural form or stability of the com¬ 
modity undergoes a substantial change. 
The act of peeling, cooling, slicing, or 
dicing, or the application of material 
to prevent oxidation does not constitute 
"other processing." The terms "Idaho 
Utility grade" and "Oregon Utility 
grade" shall have the same meaning as 
when used in the respective standards 
for potatoes for the respective States. 
Other terms used in this section shall 
have the same meaning as when used 
In Mokcting Agreement No. 98 and 
Order No. 045. both as amended, 

<11 Applioebititv to imports. Pursuant 
to I Be of the act and $ 980 1 “Import regu- 
] Uions" <7 Cm 980.1). Irish potatoes of 
the Iojj varieties imported during the 
effective period of this section shall meet 
the grade, size, cleanliness and maturity 
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requirements specified in paragraphs (a) 
and tb) of this section. 

* Dated: June 20.1975. 

O. H. GOLDSBOftOUCn, 
Acting Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marl:'ting Service. 

[FR Doc.76-36628 Filed 6-26-75:8:45 am] 


DEPARTMENT Of 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

| Airspace Docket Ho. 75 RM-21J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would alter the transition area at 
Rock Springs, Wyoming. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Chief. 
Air Tmfllc Division. Federal Aviation 
Administration, Park Hill Station. P.O. 
Box 7213, Denver. Colorado 80207. All 
communications received on or before 
July 27, 1975, will be considered before 
action is token on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel. Federal 
Aviation Administration. 10455 E. 25th 
Avenue. Aurora. Colorado 80010. 

On June 2.1975. a notice was published 
in the Federal Register <40 FR 23724) 
amending the control zone and transi¬ 
tion area at Rock Springs, Wyoming. 
Prior to the publication of the final rule, 
it was noted that a full description of 
the 700 foot transition area providing 
controlled airspace for a back-course IL6 
approach had been inadvertently 
omitted. The purpose of this follow-on 
amendment is to correct this omission. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action: 

In Federal Aviation Regulation 9 7L- 
181 <40 FH 441) the description of the 
Rock Springs, Wyoming 700 foot transi¬ 
tion area, as amended by Docket 75-RM- 
11 <40 FR 23724) is further amended to 
read as follows: 

ThAt airspace extending upward from 700 
feet above the surface within a 11.5 mUe 
radius of the Rock Spr Inga-Sweetwater 
County Airport (latitude 4!*35'45" N.. longi¬ 


tude loa-04'00*' W ). within 95 mile* north 
and 45 mile* south of the 000* and 270* 
bearing* from the Thayer LOU i latitude 
41‘35'49” N., longitude 106 58’00" W ) ex¬ 
tending from the 115 mile radius area to 
185 mites cart of the Thayer LOM and from 
the 11.5 mfte radius area to 29 5 miles west 
of the Thnyer LOM; and within one mile 
north and 6 miles south of the Rock Springs 
VORTAC 102* radial extending from the 11.5 
mile radius area to 18.5 mile* eaat of the 
VORTAC. 

This amendment is proposed under au¬ 
thority of section 307(a) of the Federal 
Aviation Act of 1958. as amended <49 
U.8.C. 1348<a>), and of section 6(c) of 
the Department of Transportation Act 
<49 U.S.C. 1655(e)). 

Issued In Aurora. Colorado. June 30. 
1975. 

M. M. Martin. 

Director , Rocky Mountain Region. 

[FR Doc.76-16744 Filed 6-26-76:8:45 am] 


[14 CFR Part 71 ] 

[Airspace Docket No. 75-NW-14] 

TRANSITION AREA 
Proposed Alteration; Correction 

In FR Doc. 75-15425 appearing at page 
25218 in the Federal Register of Friday. 
June 13.1975. the first line of the descrip¬ 
tion of the Spokane. Washington, Transi¬ 
tion Area is corrected by deleting " • • • 
upward from 7000 • • •" and substitut¬ 
ing therefor, •*• • • upward from 700 
• • 

Dated: June 18.1975. 

J. H. Tanner. 

Acting Director. Northwest Region. 

[FR Doc.75-16745 Filed 6-26-75:8:45 am] 


Office of Pipeline Safety 
[ 49 CFR Part 192 ] 

(Docket No. OPS 33. Notice No. 75-3] 

TRANSPORTATION OF NATURAL AND 
OTHER GAS BY PIPELINE 

Protecting Cast-Iron Pipelines 

The Office of Pipeline Safety <OPS> is 
considering adding a new 9 192.755 to 
Title 49 of the Code of Federal Regula¬ 
tions concerning protection of buried 
cast-iron pipelines. The new rule would 
require an operator to provide protection 
against the potential for damage which 
arises when the support for a buried 
cast-iron pipeline is disturbed. either by 
the operator or otherwise. 

Recent gas pipeline failures point out 
the need for special protection against 
bending stresses caused by outside forces 
in a cast-iron pipeline. Analyses of six 
samples of failed cast-iron pipe by the 
National Bureau of Standards, on behalf 
of OPS. Indicate that in the presence of 
bending stresses caused by externally 
applied loads, cast-iron pipe is suscepti¬ 
ble to cracking. Results of these analyses 
were published by the National Trans¬ 
portation 8afety Board <NT8B) in Re¬ 
port Number NTSB-PARr-73-3 <1972). 
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A particularly relevant failure Involv¬ 
ing a broken cast-iron reducer occurred 
on April 22. 1973, in El Paso. Texas. In 
the El Paso incident, while searching for 
a reported gas leak, a 17-20 foot-long 
hole was dug by the gas company sur¬ 
rounding a 6-inch cast iron main and 
reducer, which lay under a city street. 
After the company was unable to find 
a leak at that location, the hole was back¬ 
filled. but the uncovered pipe was not 
braced and the overlying road surface 
was not paved. Six days later a gas ex¬ 
plosion destroyed seven units In an ad¬ 
joining apartment complex, killing seven 
persons. 

NT8B concluded Its Report Number 
NT8B-PAR-74-2 on the El Paso failure 
by stating. In part, that: 

The gas which accumulated under the 
apartment house floors had leaked primarily 
from a broken cast-iron reducer • • • The 
cast-iron reducer failed • • • because of 
lack of adequate support from below and 
repeated shock loads delivered by the heavy 
truck traffle. 

In addition. NTSB found that: 

The uncovering and disturbing of the cast- 
iron pipe by the gae company in an unsuc¬ 
cessful search for a gas teak six days before 
the accident contributed to the failure of 
the reducer. 

OPS concurs with the NTSB analysis 
of the hazard created by uncovering and 
backfilling cast-iron pipe In the El Paso 
incident: An Important factor In the 
failure was that the reducer was made 
of cast iron, a material more brittle than 
others. Also, after the support for the 
pipe was disturbed. It could not be ade¬ 
quately reproduced by backfilling alone 
because soil In recently backfilled areas 
will settle. Since the pipe was not re¬ 
placed with a more ductile material or 
otherwise protected against the truck 
traffic, abnormal bending stresses prob¬ 
ably arose in an area of inadequate sup¬ 
port and cracked the reducer. 

The new f 192.755 being proposed ad¬ 
dresses this safety problem by requiring 
each operator who knows or should know 
that the support for a portion of a buried 
cast-iron pipeline is disturbed to pro¬ 
tect that portion of the pipeline against 
damage by certain external causes. The 
external causes are unstable soil condi¬ 
tions; impact forces by vehicles; vibra¬ 
tions by heavy construction equipment, 
trains, trucks, buses, or blasting: ap¬ 
parent future excavation near the pipe¬ 
line: or other foreseeable outside forces 
which may subject the pipeline to bend¬ 
ing stress. If support for a cast-iron pipe¬ 
line is disturbed by a natural event or 
by persons other than the operator or its 
agent, the operator becomes aware or has 
reason to know' of the disturbance while 
conducting required patrols and leakage 
surveys of pipelines and by other means 
of notice. Protective measures might in¬ 
clude replacing cast-iron pipe with pipe 
made of a less brittle material, strength¬ 
ening the support for a cast-iron pipe¬ 
line. or strengthening its cover. 

In consideration of the foregoing. OPS 
proposes to amend Part 192 of Title 49 
of the Code of Federal Regulations by 
adding 5 192.755 to read as follows: 


§ 192.733 Protecting cast-iron pipelines. 

When an operator knows or should 
know that the support for a portion of 
a buried cost-iron pipeline is disturbed, 
that portion of the pipeline must be pro¬ 
tected against damage by— 

(a> Vibrations from heavy construc¬ 
tion equipment, trains, trucks, buses, or 
blasting: 

(b> Impact forces by vehicles; 

<c> Unstable soil; 

(d) Apparent future excavations near 
the pipeline: or 

<c> Other foreseeable outside forces 
which may subject that portion of the 
pipeline to bending stress. 

Interested persons are Invited to par¬ 
ticipate in this proceeding by submitting 
such written data, views, or arguments 
as they may desire. Comments should 
identify the notice number and be sub¬ 
mitted in duplicate to the Director. Office 
of Pipeline Safety. Department of Trans¬ 
portation, Washington. D.C. 20590. All 
comments received by August 11. 1975. 
will be considered by the Director before 
taking action based on this notice. Late 
filed comments will be considered so far 
as practicable. All written comments re¬ 
ceived will be placed In the public docket 
and thereafter will be available for ex¬ 
amination by interested persons. 

This notice of proposed rulemaking Is 
Issued under the authority of section 3 
of the Natural Gas Pipeline Safety Act of 
1968 (49 U.6.C. 1672). 11.58(d) of the 
regulations of the Office of the Secretary 
of Transportation (49 CFR 1.58(d)), 
and the redelegation of authority to the 
Director. Office of Pipeline Safety, set 
forth in Appendix A to Part 1 of the 
regulations of the Offic e of the Secretary 
of Transportation (49 CFR Part 1), 

Issued In Washington, D.C.. on June 23. 
1975. 

Joseph C. Caldwell, 
Director . 

Office of Pipeline Safety . 

[FR Doc.75-10774 Filed 0-26-75; 8:45 am] 


[49 CFR Parts 192,195] 

[Docket NO. OPS-34; Notice 75-2J 

TRANSPORTATION OF NATURAL AND 
OTHER GAS AND HAZARDOUS LIQUIDS 
BY PIPELINE 

Incorporation by Reference 

The Office of Pipeline Safety (OPS) 
is considering amending Parts 192 and 
195 of Title 49 of the Code of Federal 
Regulations to updAte the existing refer¬ 
ences therein to documents prepared by 
industry to later published editions of 
those documents. 

This proposed rule change is based, 
in part, on a petition filed by the Ameri¬ 
can Society of Mechanical Engineers 
iASME) on August 9. 1974 (Docket No. 
Pet. 75-2) requesting that OPS update 
all the references to industry documents 
listed in Appendixes A and B of Port 
192 to more recent editions of those docu¬ 
ments. In Bupport of Its petition. ASME 
points out that recent editions of indus¬ 
try developed documents reflect changes 
In demand for materials and improve¬ 
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ments In manufacturing practices and 
technology. 

OPS concurs with ASME that the 
Federal gas pipeline safety standards, 
and the liquid standards as well, should 
be in accord with recent developments 
in materials and pipeline transportation 
technology. To this end, it is the policy 
of OPS to review each latest published 
edition of a referenced document, and 
if It Is found appropriate and reason¬ 
able for public safety, to begin a rule 
making proceeding to incorporate by 
reference that latest edition In the Fed¬ 
eral standards. 

Part 192 incorporates by reference all 
or portions of 48 different documents 
containing standards and specifications 
developed and published by private orga¬ 
nizations. Likewise, Part 195 Incorpo¬ 
rates by reference 19 different documents. 
Because the OPS review process attend¬ 
ant to each new' published edition has 
not kept current with the frequency of 
Industry publication since Parts 192 and 
195 were issued, many of the editions 
which are currently referenced in the 
Federal standards are now out-of-print 
or obsolete. In extreme cases, the gas or 
liquid pipeline industry is required to 
comply with an outmoded specification, 
copies of which are not readily avail¬ 
able. 

Another problem for industry, as well 
as the public safety, exists where Part 192 
requires, as a qualification for use of 
pipe, that it be manufactured to an edi¬ 
tion of a referenced specification of 
which there is a later published edition. 
Pipe manufacturers normally make pipe 
according to the latest published edi¬ 
tions. If these later editions are not 
referenced in Part 192. operators have 
trouble ensuring that newly ordered pjpc 
Is manufactured in accordance with the 
earlier referenced editions. 

Also. If later editions are presumed to 
contain up-to-date safety criteria, the 
public safety may suffer by requiring 
compliance with earlier editions. 

OPS is considering, as an ultimate 
goal, the substitution of performance re¬ 
quirements for as many of the existing 
references to industry documents as 
practicable. Performance requirements 
would not only eliminate the need to 
refer to outside publications but also 
eliminate the problems for Industry 
which accompany references to out-of- 
date documents. In the Interim, how¬ 
ever. OPS believes that the contribution 
of Parts 192 and 195 to public safety 
would be increased by adopting the 
ASME proposal and updating the exist¬ 
ing references to industry documents so 
as to refer to later published editions 
of those documents. 

Where later editions of referenced doc¬ 
uments in Parts 193 and 195 have been 
published, OPS has reviewed them and 
finds them acceptable from the stand¬ 
point of public safety. However, because 
new editions are frequently published, 
some of tlie editions reviewed and pro¬ 
posed by this Notice for Incorporation 
by reference may not be the latest pub¬ 
lished edition now available. Where this 
la true, those editions may be proposed 
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for incorporation by a future notice of 
proposed rule making. 

OPS believes that no significant in¬ 
crease in costs should result from com¬ 
pliance with the later editions. In some 
areas, cost savings should result. 

In reviewing the various documents. 
OPS finds that the following later edi¬ 
tions of documents contain significant 
changes from the earlier editions thereof 
as discussed hereafter: 

API Standard 5A 44 API Specification 
for Casing . Tubing, and Drill Pipe" < 1973 
edition ). The chemical and tensile re¬ 
quirements for steel in the 1968 and 1971 
editions of this document are currently 
incorporated by reference in 5 192.177 
(bMl) with regard to the design of bot¬ 
tle type holders. The significant change 
In the 1973 edition from the earlier edi¬ 
tions is that a short section of pipe called 
a “pup joint" is covered by the later 
edition. Because the earlier editions are 
primarily concerned with the ordinary 
40-foot lengths of pipe, obtaining tub¬ 
ing pup joints from manufacturers in 
compliance with 5 192.177(b)(1) has 
been difficult. 

API Standard 5 L "API Specification 
for Line Pipe" (1973 edition plus March 

1974 supplement and 197 5 edition >. The 
1971 edition is the most recent edition 
of this Standard referenced in Appendix 
BX to Part 192 as one of the listed pipe 
manufacturing specifications. The 1969 
edition is the most recent edition refer¬ 
enced in 55195.3 and 195.106 regarding 
pipe design pressure. In the March 1974 
supplement and the 1975 edition, certifi¬ 
cation requirements for operators of 
nondestructive testing equipment are 
mandatory. This change assures uni¬ 
formity of manufacturers' quality con¬ 
trol programs for line pipe 

Also, dimensions and tolerances for bell 
end finishes on small diameter pipe have 
been added to the Standard. This addi¬ 
tion should result in a cost savings to 
the industry because It would allow 
quick lineup for fillet welding of a bell 
and spigot joint. Other significant 
changes involve methods for repair of arc 
bums, performing guided bend tests, and 
conducting weld tests on submerged arc 
welded pipe 

API Standard SLS "API Specification 
for Spiral-Weld Line Pipe (1973 edition 
plus March 1974 supplement and 197$ 
edition). The 1971 edition of this Stand¬ 
ard is the most recent edition incor¬ 
porated by reference in Appendix BX to 
Part 192 as one of the listed pipe manu¬ 
facturing specifications. The 1969 edi¬ 
tion is referenced in 55 195.3 and 195.106 
regarding pipe design pressure. 

In the March 1974 supplement and the 

1975 edition, certification requirements 
for operators of nondestructive testing 
equipment are mandatory. This change 
assures uniformity of manufacturers* 
quality control programs for spiral weld 
line pipe. Other significant changes in¬ 
volve methods for repair of arc burns, 
performing guided bend tests, and con¬ 
ducting weld tests on submerged arc 
welded pipe. 

API Standard 5LX "API Specification 
for High-Test Line Pipe " (1973 edition 


plus March 1974 supplement and 1975 
edition >. The most recent edition of this 
Standard incorporated by reference in 
Part 192 is the 1971 edition, referenced in 
5 192.55(e) and in Appendix B.I. as one 
of the listed pipe manufacturing specifi¬ 
cations. In Part 195. 55 195.3 and 195.106 
reference the 1969 edition regarding pipe 
design pressure. 

In the March 1974 supplement and the 
1975 edition, certification requirements 
for operators of nondestructive testing 
equipment are mandatory. This change 
assures uniformity of manufacturers' 
quality control programs for high test 
line pipe. Also, body diameter tolerances 
arc more restrictive for expanded line 
pipe larger than 36-inch but not more 
than 48-inch outside diameter. This 
change should alleviate “high-low" field 
welding problems. Further changes in¬ 
volve methods for repair of arc burns, 
performing guided bend tests, and con¬ 
ducting weld tests on submerged arc 
welded pipe. 

ASTM Specification A53 "Standard 
Specification for Welded and Seamless 
Steel Pipe" (1973 edition). The 1965 and 
1968 editions of this document are listed 
in Appendix BX to Part 192 as one of 
the specifications governing the manu¬ 
facture of steel pipe. The 1968 edition is 
also referenced in 55 195.3 and 195.106 
(e). The 1973 edition improves the safety 
of electric resistance weld seams by re¬ 
quiring heat treatment of those seams. 

ASTM Specification A106 "Standard 
Specification for Seamless Carbon Steel 
Pipe for High-Temperature Service 
(1972a edition >. The 1968 edition of this 
industry specification is incorporated by 
reference in 5 192.113. Appendix BX to 
Port 192 and 55 195.3 and 195.106. 
Amendments to this specification in the 
1972a edition authorize a 180* bend test 
Instead of a flattening test for 10-inch or 
larger pipe. OPS considers the 180° bend 
test as an adequate substitute for the 
flattening test on heavy wall pipe. 
Economy can be achieved since the 
equipment for flattening is extremely 
large for larger diameter pipe and not 
always available. Another amendment 
permits a manufacturer to supply pipe 
without a hydrostatic test with the pur¬ 
chaser's consent. This provision can be 
economically advantageous to an oper¬ 
ator who conducts an equal or more 
stringent test during construction. 

ASTM Specification D2513 "Standard 
Specification for Thermoplastic Gas 
Pressure Pipe , Tubing , and Fittings " 
(1973 and 1974a editions). The 1971 edi¬ 
tion of this document is the most recent 
referenced in Part 192 as one of the 
plastic pipe manufacturing standards in 
Appendix B.I. and as requirements for 
solvent cement joints in 5 192.28Kb) (2). 
In comparison with the 1971 edition, the 
1973 and 1974a editions provide for sig¬ 
nificant improvements in quality control 
which OPS believes are beneficial from 
a cost and safety standpoint. One of 
these improvements in the 1974a edi¬ 
tion is the required use of the "apparent 
ring tensile test" for 4-inch and larger 
diameter pipe. 


MSS SP-44 "Steel Pipe Line Flanges M 
(1975 edition). The 1955 edition of this 
document is referenced in 5 192.147 re¬ 
garding standards for design of flanges 
or flange accessories. The 1975 edition 
is expanded to provide sizes, pressure 
ratings and materials which were not 
previously covered In the 1955 edition, 
and, in addition, specifications for blind 
flanges. For example, the 1975 edition 
extends the size coverage from 36" to 60" 
in the ASA 150, 300. and 400 classes and 
to 48" in the ASA 900 class. It also adds 
dimensional tables in metric equivalents. 

MSS SP-70 "Cast Iron Gate Valves. 
Flanged and Threaded Ends" (1970 edi¬ 
tion* ; MSS SP-71 “Cast Iron Swing 
Check Valves . Flanged and Threaded 
Ends" (1970 edition >; and MSS SP-78 
"Cast Iron Plug Valve" (1972 edition >. 
These documents comprise the material 
previously included in MSS SP-52 "Cast 
Iron Pipeline Valves" (1957 edition), 
which is referenced in 5 192.145(a) as 
minimum requirements for the design of 
cast iron valves. MSS SP-70 and MSS 
SP-71 contain pressure and temperature 
ratings which were not in MSS SP-52. 
These ratings improve safety by more 
precisely Indicating the capabilities of 
cast iron gate and check valves. In addi¬ 
tion. threaded end valves were not 
covered by MS SP-52. The later editions 
also apply to larger sizes of valves and 
specify more definitive standards for 
workmanship. In general. OPS believes 
that better valve performance and qual¬ 
ity would result from use of the new 
documents. 

MSS Standard Practice SP-75 "High 
Test Wrought Welding Fitting(1973 
edition ). The 1973 edition of this Stand¬ 
ard replaces the 1969 editions of MSS 
SP-48 and MSS SP-63 referenced in 
5 195.118 as requirements for butt-weld¬ 
ing type fittings. MSS SP-48 and MSS 
SP-63 contained manufacturing and 
materials specifications for steel butt¬ 
welding fittings and for high strength 
wrought welding fittings respectively. 

Sections 192.225 and 192.227 incor¬ 
porate by reference the 1968 edition of 
Section IX of the ASME Boiler and Pres¬ 
sure Vessel Code regarding qualifications 
for welding procedures and welders. 
These sections would be amended to ease 
the transition in qualifying under the 
1974 edition by allowing the continued 
use of existing welding procedures and 
welders qualified under the 1968 edition. 
However, welding procedures and weld¬ 
ers could not be requalified under the 
1968 edition. 

In consideration of the foregoing. 
Parts 192 and 195 would be amended as 
follows: 

1. Section 192.145(a) would be re¬ 
vised to read as follows: 

§ 192.115 Vnlve*. 

(a) Each value must meet the mini¬ 
mum requirements of API 6A. API 6D, 
MSS SP-70. MSS SP-71, or MSS SP-78. 
or the equivalent, and may not be used 
under operating conditions that exceed 
the applicable pressure-temperature rat¬ 
ings contained in those standards. 
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2. Section 192.225(a) would be 
amended to read aa follows: 

g 1 *>2.225 Qualification of welding pro¬ 
cedure*. 

(a> Each welding procedure must be 
qualified under Section IX of the 1974 
edition of the ASME Boiler and Pressure 
Vessel Code or Section 2 of the 1973 edi¬ 
tion of API Standard 1104. whichever Is 
appropriate to the function of the weld, 
except that a welding procedure quali¬ 
fied under Section IX of the 1968 edition 
of the ASME Boiler and Pressure Vessel 
Code before (effective date) or Section 2 
of the 1968 edition of API Standard 1104 
before March 20. 1975. may continue to 
be used but may not be requallfied under 
that edition. 


3. Section 192.227(a)(1) would be re¬ 
vised to read as follows: 

g 192.227 Qualification of welder*. 

(a) • • • 

(1) Section IX of the 1974 edition of 
the ASME Boiler and Pressure Vessel 
Code or. if qualified before (effective 
dote) the 1968 edition, except that a 
welder may not requalify under the 1968 
edition. 

• • • • • 

4. Appendix A.II to Part 192 would be 
amended to read as follows: 

ArriNoa A—In coar qoatzd by Roimci 


n. Documents Incorporated by reference. 

A. American Petroleum Institute: 

(1) API Standard 5L “API Spec 111 cation 
for Line Pipe" (1967, 1970. 1971 editions, 

1971 edition plus Supp. 1. 1973 edition plus 
March 1974 supplement. 1975 edition). 

(2) API Standard 6L8 “API Specification 
for Spiral-Weld Line Pipe" (1967. 1070, 1971 
editions, 1971 edition plus Supp. 1. 1973 
edition plus March 1974 supplement. 1975 
edition). 

(3) API Standard 5LX ‘API Specification 
for High-Test Line Pipe” (1967, 1970. 1971 
editions, 1971 edition plus 8upp 1, 1973 
edition ptus March 1974 supplement, 1975 
edition). 

(4) API Recommended Practice 5L1 en¬ 
titled “API Recommended Practice for Rail¬ 
road Transportation of Line Pipe 1 * (1967, 

1972 editions). 

(5) API Standard 6A “API Specification 
for Casing. Tubing, and Drill Pipe** (1973 
edition plus March 1074 supplement). 

(0) API Standard 6A “Specification for 
Wellhead Equipment” (1974 edition). 

(7) API Standard 6D “Specification for 
Pipeline Valve*” (1074 edition). 

(8) API Standard 1104 “Standard for Weld¬ 
ing Pipe Une and Related Facilities'* (1968- 

1973 editions). 

B. The American Society for Testing and 
Materials: 

(1) A8TM Specification A53 “Standard 
Specification for Welded and Seamless Steel 
Pipe** (A53-65. A53—68. A53-73 editions). 

(2) A8TM Specification A72 “Standard 
Specification for Welded Wrought-Iron Pipe*’ 
(A72-64T. A72-08 editions). 

(3) ASTM Specification A108 “Standard 
Specification for Seamless Carbon Steel Pipe 
for High-Temperature 8ervlce” (A 108-88, 
A108-88. A106-72a editions). 

(4) ASTM Specification A134 “Standard 
Specification for Electric-Fusion (Arc)- 
Wclded Steel Plata Pipe. Sizes 18 In. and 
over” (A134-84. A134-88, A134-73 editions). 
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(5) ASTM Specification A135 “Standard 
Specification for Electrlc-Reslstanoe-Welded 
Steel Pipe*’ (A135-83T. A135-88, A13S-73* 
editions). 

(8) ASTM Specification A139 “Standard 
Specification for Electric-Fusion (Arc)- 
WcJded Steel Pipe. Sizes 4 In. and over” 

(A139-64. A139-68, A139-73 editions). 

(7) ASTM Specification A155 “Standard 
Specification for Electrlc-Fuston-'Weldcd 
Steel Pipe for High-Pressure Service” (A 155- 
65. A155-88. A155-72a editions). 

(8) ASTM Specification 211 “Standard 
Specification for 8plral Welded Steel or Iron 
Pipe* (A211-63. A212-88. A211-73 editions). 

(9) ASTM Specification A333 “Standard 
Specification for Seamless and Welded Steel 
Pipe for Low-Temperature 8crvLee” (A333- 
84. A333-67. A333-73 editions). 

(10) ASTM Specification A377 “Standard 
Specification for Cast Iron and Ductile Iron 
Pressure Pipe” (A377 68. A377-73 editions). 

(11) ASTM Specification A381 “Standard 
Specification for Metal-Arc-Welded Steel 
Pipe for High-Pressure Transmission Service * 
(A381-66. A381-68, A381-73 editions). 

(12) ASTM Specification A539 ‘ Standard 
Specification for Electric-Resistance Welded 
Colled Steel Tubing for Gas and Fuel Oil 
Lines** (A539-85. A539-73 editions). 

(13) ASTM Specification B42 “Standard 
Specification for Seamless Copper Pipe. 
Standard Sizes” (B42-82. B42-88. B42-72 
editions). 

(14) ASTM Specification B68 “Standard 

Specification for Seamless Copper Tube. 

Bright Annealed” (B68-66. B68^68, B88-73 

editions). 

(15) ASTM Specification B75 “Standard 

Specification for Seamless Copper Tube” 

(B75-85. B75-68. B75-73 editions). 

(16) ASTM Specification B88 “Standard 

Specification for Seamlera Copper Water 

Tube” <B88 66. B88-72editions). 

(17) ASTM Specification B251 “Standard 
Specification for General Requirements for 
Wrought Seamless Copper and Copper-Alloy 
Tube” (B251-88, B251-68. B251-T2 editions). 

(18) ASTM Specification D2513 “Standard 

Specification for Thermoplastic Gas Pressure 
Pipe, Tubing, and Fittings” (D25I3-88T. 
D2613-88. D2513-70. D2513-71. D2513-73, 

D2513-74* editions) 

(19) ASTM Specification D2517 “Standard 
Specification for Reinforced Thermosetting 
Plastic Gas Pressure Piping and Fittings” 
(D2617-66T. D2517-67. D2517-73. editions). 

(20) ASTM Specification A372 “Standard 
Specification for Carbon and Alloy 8teel 
Forgings for Pressure Vessel Shells” (A372-7I 
edition). 

O. The American National Standards In¬ 
stitute. Inc.: 

(1) ANSI A21.1 * Thickness Design of Cast- 
Iron Pipe” (A21.1-1972 edition). 

(2) ANSI A213 “Specifications for Cast 
Iron Pit Cast Pipe for Gas” (A21.3-1953 
edition). 

(3) ANSI A21.7 “Cast-Iron Pipe Centrifu- 
gally Cast In Metal Molds for Gas” (A21.7- 
1970 edition). 

(4) ANSI A21J9 “Cast-Iron Pipe Centrlf- 
ugaily Cast In Sand-Lined Molds for Gas” 
(A21.9-1970 edition). 

(6) ANSI A21.ll “Rubber Gasket Joints 
for Cast-Iron Pressure Pipe and Fittings” 
(A21.11-1972 edition), 

(6) ANSI A21 50 ‘Thickness Design of Duc¬ 
tile-Iron Pipe” (A2 1.50-1971 edition). 

(7) ANSI A21.62 “DuctUe-Ironjjfrlpe, Cen- 
trlfugally Cast In Metal Molds or Sand-Lined 
Molds for Gas** (A21.52-1971 edition). 

(8) ANSI B16.1 “Cast Iron Pipe Flanges 
and Flanged Fitting*” (B16.1-1987 edition). 

(9) ANSI B16.6 “Steel Pipe Flange* and 
Flanged Valves and Fittings” (B 16.5-1973 
edition). 
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(10) ANSI B16.24 “Bronze Flanges and 
Flanged Fittings” (B1624-1971 edition). 

(11) AN8I B36.10 “Wrought-Steel and 
Wrought-Iron Pipe” (B36.10-1970 edition). 

(12) ANSI Cl ‘’National Electrical Code” 
(CI-1976 edition). 

D. The American Society of Mechanical 
Engineers: 

(1) ASME Boiler and Pressure Vessel Code, 
8ectlon VIII “Pressure Vessel*, Division l” 
(1974 edition). 

(2) ASME Boiler and Pressure Vessel Code. 
Section IX “Welding Qualifications” (1968 
and 1974 editions). 

E. Manufacturer's Standardization Society 
of the Valve and Fittings Industry: 

(1) MSS 8P-25 “Standard Marking System 
for Valves. Fittings. Flanges, and Union** 
(1984 edition). 

(2) MSS 8P-44 “8teel Pipe Line Flanges” 
(1975 edition). 

(3) MSS SP-70 “Cast Iron Onto Valve*. 
Flanged and Threaded Enda” (1970 edition). 

(4) MSS 8P-71 “Cant Iron 8wtng Check 
Valves, Flanged and Threaded Enda” (1970 
edition). 

(5) MSS SP-78 “Cast Iron Plug Valves” 
(1972 edition). 

F. National Fire Protection Association: 

(1) NFPA Standard 30 “Flammable and 
Combustible Liquid* Code” (1073 edition). 

(2) NPPA Standard 58 “Storage and Han¬ 
dline. Llouefled Petroleum Gases” (1973 
edition). 

(3) NFPA Standard 59 “LP Oases at UtUlty 
Gan Plants” (1973 edition). 

(4) NFPA Standard 59A “Standard for the 
Production. 8torage. and Handling of Lique¬ 
fied Natural Goa <LNG)" (1973 edition). 

5. Appendix B.I to Part 192 would be 
amended to read as follows: 

Appendix B— Qualification of Pip* 

I. Listed Pipe Sped flea t ton*. Number* In 
parentheses indicate applicable edition*. 

API 5L—Sled iind iron pip* (1967.1970,1971, 
1971 plus Supp. 1, 1973 plus 1974 supple¬ 
ment). 

API 5LS—Steel pipe (1967, 1970, 1971. 1971 
plus Supp. 1, 1973 plus 1074 supplement). 
API 5LX—Steel pipe (1967, 1970, 1971. 1971 
plus Supp. 1. 1973 plus 1974 supplement). 
ASTM A53—Steel pipe (1965. 1968. 1973). 
ASTM A106—Steel pipe (1986. 1068. 1972a). 
ASTM A134—Steel pipe (1964. 1088, 1973). 
ASTM A135—Steel pipe (1983T, 1988, 1973a). 
ASTM A139—Steel pip* (1964. 1988, 1973). 
ASTM A155—Steel pipe (1985, 1988. 1972a). 
ASTM A211—Steel and Iron pipe (1983. 1988, 
1973). 

ASTM A33S—Steel pipe (1984, 1907, 1073). 
ASTM A377—Cast Iron pipe (1968. 1973). 
ASTM A381—Steel pipe (1966. 1968. 1973). 
ASTM A539—Steel tubtng (1985. 1973). 
ANSI A21.3—Cast Iron pipe (1953). 

ANSI A21.7—Cost Iron pipe (1962, 1970). 

ANSI A21.9—Cast Iron pipe (1982,1970). 

ANSI A21.62—Ductile iron pipe (1965). 

ASTM A72—Wrought Iron pipe (1964T. 1088). 
ASTM B42—Copper pipe (1982, 1966, 1972). 
ASTM B88—Copper tubing (1985. 1088. 1973). 
ASTM B75—Copper tubing (1965. 1988. 1973). 
ASTM B88—Copper tubing (1968. 1972). 
ASTM B251—Copper pipe and tubing (1966, 
1968, 1972). 

ASTM D2513—Thermoepiastlc pipe and tub¬ 
ing (1966T, 1968. 1970. 1971,1973,1974a). 
ASTM D2517—Therm one ttlng plastic pipe 
and tubing (1966T. 1967. 1973). 

• • • • • 

6. Section 195.3(c) (3) would be revised 
to read as follows: 
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§ 103.3 Mailer incorporated by refer- 
cnee. 


<3> Manufacturers Standardization 
Society of the Valve and Pitting Indus¬ 
try: MSS Standard Practice SP-75 Is 
titled “Specification for High Test 
Wrought Welding Fittings/* 


7. Sections 195.106 (b) and (e) would 
be revised to read as follows: 

§ 103.106 Internal design prepare. 

• • • • • 

<b> The yield strength to be used in 
determining internal design pressure un¬ 
der paragraph (a) of this section is the 
specified minimum yield strength. If the 
specified minimum yield strength is not 
known, the yield strength is determined 
by performing all of the tensile tests of 
either API Standard 5L <1975 edition), 
5LS < 1975 edition). or 5LX < 1975 edition) 
on randomly selected test specimens with 
the following number of tests: 


(c > The seam joint factor used in para¬ 
graph <a) of this section is determined in 
accordance with the following table: 


SptcUtaitkMi 

Pip* 

das 

Sewn 

Joint 

brtoc 

ARTS! AS3-73... . 

ASTM AM5-72a... 

ASTM A134-73. . 

A STM Al3V73n_. 

• • • 

• • • 

• • • 

• • • 

• • » 

• • • 

• # # 

• • • 

ASTM A130-73. 

• • • 

• • • 

ASTM AlM-TOa.. 

# # • 

• • • 

AST M A2I1-73.-. 

• • • 

• • • 

AKTM ASSETS . .. - 

ASTM A EM-73. 

API 3L 1W75 edition). 

• • • 

• • • 

• • • 

• • • 

• • • 

• • • 

API 5 LX <1975 edition). 

API 5LS (1075 edition). 

• • • 

• • • 

• • • 

• • • 


8. Section 195.110(a) would be revised 
to read as follows: 

§193.110 External load*. 

(a) Anticipated external loads (e.g.), 
earthquakes, vibration, thermal expan¬ 
sion. and contraction must be provided 
for in designing a pipeline system. In pro¬ 
viding for expansion and flexibility, sec¬ 
tion 419 of ANSI B31.4—1974 must be 
followed. 

• • • • • 

9. Section 195.116(d) would be revised 
to read as follows: 

§193.116 Valve*. 

• • • • • 

(d) Each valve must be both hydro¬ 
statically shell tested and hydrostatically 
seat tested without leakage to at least the 
requirements set forth In section 5 of API 
Standard 6D <1974 edition). 

• • • • • 

10. Section 195.118(a) would be revised 
to read as follows: 

§ 193.1 IS Filling*. 

* • • • • i 

(a) Butt-welding type fittingB must 
meet the marking end preparation and 
the bursting strength requirements of 


ANSI B16.9—1971 or MSS Standard 
Practice SP-75 (1973 edition*. 


11. Section 195.124 would be revised to 
read as follows: 

§ 193.124 donum. 

Each closure to be installed in a pipe¬ 
line system must comply with the ASME 
Boiler and Pressure Vessel Code. Section 
VIII for Unflrcd Pressure Vessels (1974 
edition), and must have pressure and 
temperature ratings at least equal to 
those of the pipe to which the closure is 
attached. 

Interested persons are invited to par¬ 
ticipate in this rule making action by 
submitting such written data, views, or 
arguments as they may desire. Commu¬ 
nications should Identify the regulatory 
docket and notice numbers and be sub¬ 
mitted in duplicate to the Director. Office 
of Pipeline Safety. Department of Trans¬ 
portation, Washington, DC. 20590. All 
communications received by August 22, 
1975. will be considered by the Director 
before taking final action on the notice. 
Late filed comments will be considered 
to the extent practicable. All comments 
will be available for examination by in¬ 
terested persons at the Office of Pipeline 
Safety before and after the closing date 
for comments. The proposal contained 
in tills notice may be changed in the light 
of comments received. 

Tills notice is Issued under the au¬ 
thority of section 3 of the Natural Gas 
Pipeline Safety Act of 1968 (49 U8.C. 
1672), sections 831-835 of Title 18, United 
States Code, section 6(e)(4) of the De¬ 
partment of Transportation Act (49 
U.8.C. 1655<eX4)). f 1.58(d) of the reg¬ 
ulations of the Office of the Secretary of 
Transportation <49 CFR 1.58(d)), and 
the redelegatton of authority to the Di¬ 
rector. Office of Pipeline Safety, set forth 
in Appendix A to Part 1 of the regula¬ 
tions of the Office of the Secretary of 
Transportation (49 CFR Part i). 

Issued in Washington, D.C. on June 23, 
1975. 

Joseph C. Caldwell, 

Director, 

Office of Pipeline Safety. 

(PR Doc 75-16773 Piled 8-26-75;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

(FRL 391-1J 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Georgia: Proposed Compliance Schedules 

Section 110 of the Clean Air Act and 
the implementing regulations of 40 CFR 
Part 51 require each 8tatc to submit a 
plan wRfch provides for the attainment 
and maintenance of the national ambient 
air quality standards throughout its 
territory. Each such plan is to contain 
legally enforceable compliance schedules 
setting forth the dates by which all 
sources must be in compliance with any 
applicable requirements of the plan. 


Pursuant to this provision, and in ad¬ 
dition to earlier submittals, the State of 
Georgia held hearings on December 30. 
1974. for compliance schedules on a 
number of sources. Some of these super¬ 
sede earlier submitted schedules. They 
were submitted to EPA for approval on 
January 23, 1975. Each of the proposed 
compliance schedules Identified below' 
establishes a date by which an individual 
air pollution source must attain 
compliance with an emission limitation 
of the State implementation plan. This 
date Ls indicated under the heading 
“Final Compliance Date*’. In most cases 
the schedule includes incremental steps 
toward compliance, with interim dates 
for achieving these steps. While the 
tabic below* does not list these dates, the 
actual schedules do. The notation 
“Immediately** under the heading “Ef¬ 
fective Date*' means that the schedule 
will become Federally enforceable im¬ 
mediately upon its approval by the 
Administrator. 

The compliance schedules listed below 
arc available for public inspection at the 
following locations: 

Air Program! Omee 
Environmental Protection Agency 
Region IV 

1421 Peachtree Street. NB. 

Atlanta. Qeorgta 30309 
Air Quality Control Section 
Environmental Protection Division 
Georgia Department of Natural Resource* 

270 Washington Street, SW. 

Atlanta, Oeorgia 30334 
Freedom of Information Center 
Environmental Protection Agency 
401 M Street. SW 
Washington. D C 20460 

An evaluation of any schedule may be 
obtained by consulting personnel of tlie 
Agency’s Region IV Air Programs Office 
at the Atlanta address given above. 

Each of the schedules was adopted by 
the State and submitted to the Agency 
after notice and public hearing as re¬ 
quired by 40 CFR 51.4. Each also satis¬ 
fies the substantive requirements of 40 
CFR 51.6 and 51.15 pertaining respec¬ 
tively to plan revisloas and compliance 
schedules, and is consistent with the ap¬ 
proved control strategies of the Georgia 
plan. None of these schedules involves 
regulations now under litigation. 

All Interested parties are encouraged 
to submit written comments on these 
proposed compliance schedules. To be 
considered, such comments must be re¬ 
ceived on or before July 27, 1975. After 
carefully weighing the relevant com¬ 
ments received and all other available in¬ 
formation in the light of requirements 
set forth in the Clean Air Act and the 
implementing regulations of 40 CFR 
Part 51. the Administrator will take ap¬ 
proval/disapproval action on the sched¬ 
ules. Comments should be addressed to 
the attention of John Eagles at the 
Agency's Region IV Air Programs 
Office (address given above). 

(Section 110(a) of the Clean Air Act (42 
UAC. 1867c 5(a))). 

Dated: June 19,1975. 

Jack E. Ravan. 

Regional Administrator . 

Region iV . 
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It is proposed to amend Part 52 of 
Chapter I, Title 40. Code of Federal 
Regulations, as follows: 

Subpart L—Georgia 
3 52.570 [Amended] 

X, Section 52.570(c) is amended by in¬ 
serting in paragraph (c)(4) In proper 
chronological order the date January 23 
[1075]. 


2. In i 52.576 paragraph (&) is amend¬ 
ed by inserting new lines as follows: 

3 32.576 Compliance schedule*. 

(a) The compliance schedules for the 
sources identified below are approved as 
meeting the requirements of 151.6 and 
I 51.15 of this chapter. All regulations 
cited are air pollution control regulations 
of the State. 

• • • • • 


Hon nr 


Location 


R(tnl«Uon 

Involved 


Dot* of 
adoption 


Effective 


Final com¬ 
pliance data 


Andy'* Sutwt Market, pm on fuel ofl Calhoun. 
- 1 buffers. 


Hfkndt 
Angler Anurlcaii Clap Corp.: 
Kaolin day pcoctaaiug facility. 


Crude day hopper. 

Coating day bogging machine.... 

Hall road track ..— 

Filler day and air float plant.... 

Loading fodUtfe* ... 

Atlanta Strueluml Con ere to Ca, 
concreteproduct* fadiltv. 

Augusta Hulldli^ Supply, ready 
mix concrete facility. 

Babcock A Wilcox Co.: 

Refractories process!** tecflltfe*. 

Rotary ki ln ... 

sn« .—. 

Wood flour pfoor using facility... 

Banks. Jackson, Commerce Doe 
pltal, lndomtor. 

Berlin Gin Ca, cotton gin .. 


Bran tty Tfle A Pallet Ca, conical 
burner. 

C- F. Mineral*. kyjuUtc mining and 
proerwdug. 

C-E Mineral*, kjantte piooeastng... 

C. W. Matthews Contracting Co., 

Iw>4, mli AxtihnU. 

Camp Concrete Product*, Ca^. 

Chat*worth Heady Mix Ca. ready 
mil concrete facility. 

Chattahoochee Brick Co., brick 
maniilarturlng. 

Chicopee Manufacturing Co., boUrr 
No. 1 and V. 

Continental Can Co., Ino, recovery 
furnace No. 1 and I 

Crisp County Hospital, Morse 
Boulter. 

Donaldson\J lie Warrliouac A Gin, 
cotton gin. 

K. P. Edgy Planning Mill, oordoal 


Edwards Lumber Co., conical 
bameT. 

F.ngWbftfd Mlitnral* A Chemlcat 

Cbm: 

Kan tin clay ptoccaMng. 

Bulk loading facilities. 

Hilo* (pneumatically fed).. 

Hflcs (mechanically fed). ........ 

Falrplny Gin, cotton gilt... 

Farmer's Gin Co., cotton gin. 

Farmer’s Ginnery, cotton gin. 

Federal Pacific Electric Co., In¬ 
cinerator. 

Feldspar Corp.. feldspar processing.. 

Georgia I4gbtwdghl Aggregate 
Co., coocrcte aggregate. 
Gl(Tord*HlI! A Co., Ina, pre- 
slremed concrete. 

Gold Kin Rendering Plant, boilers.. 

Goodyear Tire A Rubber, boilers.... 

Oooge A Bridges Lumber Co., open 
burning. 


Senders vilfe. 

,_do._..... 

__do.. 

-do.. 

... . .d o ., mm . . »* . m . 

.do. 

Powder Springs. 
Afigusta... 

.....do._ 

-do...— 

..do.. 

..do. 

Commerce. 

Berlin.......... 

Swolnaboro.... 

Lincoln ton. 

Washington.... 

Vina Rica. 

Columbus.. 

Chats wort h_ 

Atlanta........ 

GafneorUfe.... 

Augusta. .. 

Cordole. 

Donaldson rill*. 
Brunswick..... 
Sparta. 


»l-A-l-.0S(2) 

( 0 ). 

an-*-i-.cQ(3> 

»t p i (, i-.a<2) 

(i0. 

391 4 l-.02v2) 
(n). 

9A 3-1-.0SCO 

(n). 

3»l3-1 -jQ2(21 

(p). 

301 5 1,<C(i) 

(n). 

*»1 3 l-.02(*J) 
(ti). 

U>). 

»1 3 1 <C(2) 
• (pXn). 

9i\ 3-t -jaem 

(e). 

. 391-3-1-.02 
(2)(n). 
391-3-1-.01 
(2)(e). 

. 391 3 l-.0> 

<*)<«). 

301-3 l- .02 

.»£&» 

391*3-1-jQC2 

C2)(e). 

. 391 -3-1-.02 

. ^ 

OHa). 

. 391-3-1-.02 
OXn). 

. 391-3-1-.02 
CB(e). 

. 391 3-1 .03 

(2) (d). 

391 3 i a i 

a><*). 

391 -3-1-.03 

(3) (e). 

391 31 .03 

C3)0). 


Dec 10,1974 Immediately.. Jane 15,1973 


.....do. 

..._do.... 

.do_._ 

.do. 

.....do.. 

.do... 

.do_. 

.do__ 


.do. 

.do.. 

.do_ 

.....do_.... 

_do... 

_do... 

.do.... 


--do....do... 

.do..do- 

-do.do—. 

.da..do... 

... . .do............ .do.< 

.....do............ .do—.»... 


• • W. 

.ao. 

__da___ 

.do. 

....do_ _ 

.do._ 

.do.. 

-do... 

.da~. 

__ 

-da. 

.... .do......... 

.... .do........ 

..—.do... 

-do_ 

-.do.... 


Melniyia*. 

—.da. 

-do. 

....do.... 

Fairplay. 

Dawson. 

Caldwell. 

Vldaha.. 

MotiMceUo_ 

Rockmirt. 

Conbsy.. 

Ball Ground.... 

Cart errr life. 

WUlaeooehee.... 


301-3-1-.02 
<2Hn). 
391 3-1-.02 

Mhm 

(2)(n). 
391-3-1-.02 

<2>(a>. 
391-3-I-.09 

•as&i 

r SHU 

39L^d-.02 

39L3d-.02 

jseu 

d)(d). 

391-3-1-.<U 
OXa). 


.... .do..... ... . 

.... .do....*«««. 

.do—. 

.do.. 

• do. ........ 

a.. • .do........ «t 


..do_ 

..do_ 

..do...., 
. .do_ 

..do...., 
..do_ 


5_dO_ 

_do._ 

.... .do. 

....do._..... 

- r ..rb_ 

An 

. 


do 

.An . 


-do_ 


-do.. 


c. ... do......... 

t....do. . 

a_do._ 

X.—-do......;.. 


•do*., 

.do... 


.do... 


Do. 

Nor. 15.1/74 
Mar. 3.1975 
Oct. 1.1974 
AUg. 15,1974 
June 15,1973 
July 1,1973 
Da 

Feb. 33,1975 
July 31,1973 
Da 

May 15,1975 
Mar. 23,1973 
Not. IS. 1974 
Jaly 31,1975 
Da 

July 15,1973 
July 1,1973 
July 31,1973 
Feb. 1,1973 
Jaly 31,1973 
July 1,1973 
Mar. 1.1973 
Apr. 1,1975 
Apr. 31,1973 
Da 

May 31,1973 
Apr. 3011973 
Apr. 1,1973 
July 11,1975 
Sept. 30,1974 
Not. 1.1974 
Do. 

July 1.1973 
May 15,1973 
Jane 1, 1971 
Jaly 1.1975 
Mar. 1,1975 
Jane 33,1971 
Dec. 31,1974 
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Regulation 

Involved 

Dot* of Effective 

adoption 

Final com¬ 
pliance dal* 

381-3-1-.02 

.....do.....do- 

July 31,1973 

<*)(•>- 

3813 1.02 

... do......... 

Dee. 31.1974 

JBStm 

x....ds.do. 

Jan. 31.1975 

axo). 

391-3-1-.02 

«... .do. ■ ■■ .........do... ...... 

Mar. 15,1975 

OKa). 
381-3-1-.01 

__do..do... 

July 31.1975 

Mar. 1,1775 

axd>. 

bl4l.ee 

_do. .....do ..A_ 

WSd-AR 

.do--do..... 

Do. 

0)(n). 

301-3-l-.CC 


July 31.1974 




Local! on 


Or!(Tin ripe 1’roducU Co,, ww 
pip* manufact urine. 

Hardy 4 Col, luc, »lau«ht*r boon. . 


MflW4t«vme.. 
Sylv 


Howard Coumte Pipe, pipe i 
factoring. 

Jerry Rice Sawmill, oj»rn timing... I 


Jordon Carpet Yams, holler.. 
Klnpton < iln Co., cotton fin 


Macon Pnvtrceaed Conmrte Oa., 
pm I rased concrete manufac¬ 
turing. 

Marquetu Cement, Manufacturing 
1‘lant, portlaxid cement facility 
eicept far clinker cooler. 

Mayo Chemical Co , production of 
eodlurn irlucoheptanate. 

Nablaoo, Inc., pi mien to plant* . 

Nlpro, lur., ammonium nitrite...... 

North Chemical Co,, {wlytuothyl- 
acrylate. 

OUn Corp., chlof•alkali . 

Owena-llUiuiif, Inc., lUley iKvifar.... 

Oifani Construction Co., hot mix 
Mphalt. 

Paga Mining Co., barium lulfalo 
processing. 

Pekot Iron Works, cupola .. 

Planter* Warrbouie 4 Loan Co., 
cotton gin. 

QulkrHe-IIandl'Crctfl Co., pack¬ 
aged concrete mix. 

EDC, Itic., at earn generating plant. 

iUegel Textile Corp., boiler unit* 
No. 1. a, 3, and « 

Riwliton Cotton Mill, power boiler 
(cool-fired i 

Bbeplierd Conatmctlou C<*. hot 
bux aeplmlu 

Shepherd Cwutruction Co.. Mphalt 
plant. 

Shepherd Construction Co., asphalt 
plant. 

Tbompaon Wei man 4 Co.: 

Mineral extender* and filler* 
proceed ng. 

Rotary dryer.. ......---- 

Bln vent collector* .^.... 

Air daMifirr and Larite rotary . 
dryer. 

Bul)c leading.. ..— 

Caklttm carbonate spray dryer.. 

Toney Bros., cotton gin . . 

Cnlvengd'Ruiidel Oorp. .— .. 

Vlttltw* Chemical Co., production 
of dititlnne, nabam, sodom, and 
methylene bUthlooyamte. 

W. F. 0«| A Co., cotton fin.. 


*>13 1 .02 

(JKa). 
3M-3-1-..02 
<7)(e). 

Augusta .*M-4-l-.<K 

afl&a 

m(»>. 

Augusta... Jfil 3-1-.02 

<2)(a). 

Valdosta._*91-3-1.03 

«)(*). 

*>1 34 .OB 

(7)(k). 


Smyrna.. 

Woodbury_ 


Marietta 


Lilbonla.. 
KosavlUe.. 


Hwy 87 North 
of Macon. 


C0(n). 
*>1-3-1-.Oi 
(2>(n). 
3U1 3-1-.OJ 
CJ)(n). 
*91-3d-.02 
C0(n). 
j&i-i l-ja 
(2)(n). 
»J^3-t-Jtt 

*u*3&ai 

f2)(e). 

Marietta.. *81-3-1 XO 

(DU). 


Doaran. 


Walker Enterprises, Inc., d.b.a 
Walker's Ready MU, concrete 
facility. 

Walker's Gin, Inc., cotton gin_ 

Wert Point Foundry A Machine 
Co., cupola. 

W’mI Point PeppecoU, Inc.: 

2 cool on gas fired boiler*.. 


Gay_*>1-3-1.02 

Jasup.™™... 391^3-1-.02 
<3)<n). 


*>13 1-.0B 

-do.... 

. . ..dS— 


.....do.___ 

....do.... 


.. , do_ 

_do_ 

391^4-lca 

-do... 

.... <la ,,, ,, 

_do.. 

_ An 



.do... 

mMm 

•_.do. . 

....do_...... 

(2)00. 
*>1-3-1-.03 

.do_ 

....do_ 

<3Xk). 

301-3-1-63 

.do.. 

__do.. 

0)00. 



391 3-1-.02 

-do.. 

....do.— 


-do.. 


..da_ 


♦...—..do.. 


.do 


—do.. 

...do.. 
—do.. 


..do.... 

—do.... 



July 15,1973 
Apr. 30,1973 
July 31,1973 
June 15.1973 
Doe. 1,1974 
July 1,1973 
July 31,1973 
Feb. i, 1975 
Mar. 1,1973 
Nov. 1.19/4 
Dec. 31,1974 
July 1.1973 
July 31.1973 
Do, 

May SOI 1973 
Apr. *0,1973 
July 31,1973 

Do. 

Do. 

. July 1,1975 
Do. 

. Nov. 1,1974 
Mar. 1.1975 
. May 15,1973 
July 1,1975 

Feb. 15,1973 

, July 1,1973 

Mar. 1.1973 
Jan. 1,1973 


LuG range, 


No, 4 boUi-r.. 


Went Point PcppereB, Inc., 2 B. A 
W, boilers. 

West Point Pepperell, Inc., No. 1 
and 2 boiler*. 

W oil folk Chemical Work* 

Production o# vMtlo odd..*_ 

Production ol lime sulfur_ 

Production of bade sloe sulfate. 

Production of granular psoCi* , 


391-3-1-.00 
OH4L 

Lin dale.*>1-3-1-62(2)- 

<d). 

Columbus.39l-3-l-.G2<2>- 

(d>. 

Nrwnan.»l M-.02CJ)- . 

(d). 


Fart Valley.. 



*M-*-i>.ahJ>- 
(a). 

391-3-1-AK2)- 


(FR Doc.73-16385 Filed 6-30-73,8:55 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 76] 

f Docket No. 20608; FCC 70-644] 

CABLE TELEVISION CHANNEL CAPACITY 
AND ACCESS CHANNEL REQUIREMENTS 

Notice of Proposed Rule Making 

In the matter of amendment of Part 
76 of the Commission's rules and regula¬ 
tions concerning the cable television 
channel capacity and access channel re¬ 
quirements of $ 76.251. 

Commissioners Hooks and Qucllo con¬ 
curring and issuing statements; Commis¬ 
sioner Robinson concurring in part and 
dissenting in part and issuing a state¬ 
ment. 

L In Public Notices respectively dated 
March 16 and 17. 1974, the Commission 
announced the creation of Re-Regula¬ 
tion and 1977 Task Forces within the 
Cable Television Bureau. In an effort to 
continually review its regulatory pro¬ 
gram. the Commission charged these 
Task Forces with conducting an exami¬ 
nation of all of its rules and regulations 
respecting cable television. The common 
goal of the two Task Forces was to study 
tile problems posed by the cable television 
rules and regulations for the Commis¬ 
sion. local franchising authorities, and 
the cable television industry, and to make 
appropriate recommendations with re¬ 
spect to how these rules might be re¬ 
fined to more fully sene the public in¬ 
terest. Specifically, the 1977 Task Force 
was established to study the problems 
posed by the March 31, 1977 deadline 
for achieving compliance with the cable 
television rules.* 

2. Responding to the recommendations 
of the 1977 Task Force, we adopted Notice 
of Proposed Rule Making in Docket 
20363, FCC 75-211. 51 FCC 2d 519 (1975), 
(released February 26. 1975), In that 
Notice we acknowledged the concern of 
various parties that: 

(l) Industry-wide operating revenues are 
insufficient to generate the necessary capital 
to reconstruct plants and distribution net¬ 
works and provide the amplifiers, converters 
and modulators necessary to bring affected 
systems into compliance by March 31. 1977; 

(*) A longer time than the five-year period 
between March *1, 1972 and March 31. 1977 


1 Effective March 31. 1972, the Commission 
adopting the Cable Television Report and 
Order. FCC 72-108, 30 FCC 2d 143 (1972), 
establishing a comprehensive set of regula¬ 
tions for cable television. Included In these 
regulations were, inter alia, franchise stand¬ 
ards (176.31), channel capacity and access 
channel rules (| 76.251). and technical stand¬ 
ards (Subpart K). In general, systems com¬ 
mencing service after March 31, 1972 (here¬ 
inafter referred to as "new systems"). were 
expected to fully comply with these require¬ 
ments prior to commencing service, while 
systems already in operation as of that date 
(hereinafter referred to as "old systems") 
were given 6 years, that is until March 31, 
1977. to come Into full compliance with these 
provisions. 
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is required for systems to generate the type 
of revenue and economic strength necessary 
for them to finance reconstruction; 

<31 Considering the state of the economy 
and the already large existing debt of meet 
systems, financial Interests are unwilling to 
exteud additional credit to meet what are 
viewed as non-revenue producing require¬ 
ments: 

(4) It Is unreasonable for the Commission 
to expect either financial Interests or sys¬ 
tem operators to provide the necessary capi¬ 
tal to reconstruct while simultaneously re¬ 
quiring the system operator to obtain a fran¬ 
chise which Is consistent with the Commis¬ 
sion's guidelines, a process which entails a 
review and potential alteration of the sys¬ 
tem's very authority to operate. 

Accordingly, we requested comment upon 
the necessity of postponing or cancelling 
the March 31. 1977 reconstruction dead¬ 
line. 

3. A preliminary review of the initial 
comments filed in response to that Notice 
has reinforced our concern. While several 
parties have questioned the validity of 
tile 430 million dollar "rebuild" estimate 
made by the National Cable Television 
Association and mentioned In our Notice, 
we note that even the alternate projec¬ 
tions which these parties have provided 
(133 million dollars in the case of New 
York State Commission on Cable Tele¬ 
vision and 185 million dollars in the case 
of various staff members of the Cable 
Television Information Center) involve 
the expenditure of very large sums. More¬ 
over a preliminary staff analysis of the 
coats of compliance, while yielding esti¬ 
mates lower than the NCTA projection, 
reinforces our belief that the amount in¬ 
volved is indeed substantial. 

4. We limited the scope of our Febru¬ 
ary 26. 1975, Notice to the question of 
whether or not the present deadline 
should be retained, and indicated that a 
further Notice would be issued inquiring 
into alternative methods by which "we 
might reaffirm our commitment to access 
cablecasting while recognizing the eco¬ 
nomic realities of today's marketplace 
• • V* * as well as addressing other regu¬ 
latory matters triggered by the same 
March 31. 1977 date, i.e, franchise and 
technical standards. This is that further 
Notice. In effect, our first Notice seeks 
a "go, no-go" answer to the retention of 
the 1977 date for system reconstruction. 
This instant Notice assumes that some 
change In the compliance date will be 
necessary and inquires, among other 
things, how ultimately to realize our 
channel capacity and access goals. 
Should we not affirm our tentative Judg¬ 
ment that the 1977 date cannot be ad¬ 
hered to. a significant part of tills pro¬ 
ceeding would, of course, be mooted.* We 


* It bus been suggested in some early com¬ 
ments filed in Docket 20363 that the two deci¬ 
sions—whether to rets in the date and what 
id ter,.at Ives could be adopted—should bo 
mado at the same time. That option re¬ 
mains open to us If It should prove desir¬ 
able. Ubwcver, because of the "lead time" 
necessary for cable systems to reconstruct in 
order to meet existing requirements, an ex¬ 
peditious decision must be made as to whe¬ 
ther to retain the compliance date, and it 
very likely wlU take a substantially longer 


emphasize, however, that no decision has 
as yet been made with respect to the re¬ 
tention of the 1977 reconstruction dead¬ 
line. 

5. The work of both the 1977 nnd Re- 
Regulation Task Forces has, however, 
raised broader questions concerning vari¬ 
ous parts of our fi 76.251 requirements 
which deserve consideration apart from 
the compliance deadline issue. The mat¬ 
ters which we propose to examine in this 
proceeding may be outlined as follows: 

1. The effect of our channel capacity and 
access channel requirements upon old sys¬ 
tems, including a discussion of alternatives 
to the imposition of the March 31. 1977 re¬ 
build date: 

2. A re-examlnation of the criteria U., 
location within the 35-mlle zone of the top 
one hundred television markets) presently 
utilized to trigger our channel capacity and 
access channel requirements for both new 
and old systems; 

3. A re-examination of our "two-way" and 
"one-for-one" requirements for both new 
and old systems; and 

4. A brief discussion of other matters trig¬ 
gered by the March 31. 1077 date—f «*., fran¬ 
chise and technical standards. 

We wish to emphasize at the outset that 
we do not intend in tills proceeding to 
abandon our goals for access cablecast¬ 
ing; indeed when read In their entirety, 
our proposals herein reaffirm both our 
commitment to foster access services and 
to the March 31, 1977 date for the in¬ 
auguration of a true nationwide access 
program, without the necessity of re¬ 
quiring contemporaneous national re¬ 
building. 

I. Channel Capacity and Access Channel 
Requirements—Old Systems 

6. Systems in major television markets 
which commenced operations prior to 
March 31. 1972, are required to comply 
by March 31. 1977. 3 with the provisions 
of 9 76.251 of our rules. This section re¬ 
quires, in pertinent part, that such a 
system provide: 

1. 20 channel capacity available for Im¬ 
mediate or potential uae (176.251(a)(1)); 

2. For each broadcast channel used, an 
equivalent amount of bandwidth avallablo 
for non-broadcast purposes (fi 76.251(a) (2)); 

3. Technical capacity for non-voice return 
communication (176.251(a)(3)); 

4. A single channel each for public, edu- 
caUonal. local government and leased chan¬ 
nel use (| 76.251(a)(4)-(a)(7)); 

5. Facilities necessary for the production 
of programming on the public access chan¬ 
nel (| 70 261 (a) (4)). and 

6. Access channels to be expanded based 
upon utilization (I 76 251 (a) (8)). 

To meet these requirements, the plant 
and distribution network of many older 
systems must undergo extensive recon¬ 
struction. The difficulties which these 
older systems face in reconstructing grow 
out of the technical and financial im¬ 
plications of cable system operation. Ac¬ 
cordingly. before discussing the alterna¬ 


ting to carefully weigh the other possible 
means of obtaining compliance. Therefore, we 
believe there Is good reason for this Initial 
separation of these two questions. 

a This requirement Is. of course, subject to 
the outcome of the Notice of Proposed Rule- 
making In Docket 20363, supra. 


tives which we propose, a brief discus¬ 
sion of the technical and financial prob¬ 
lems in bringing older systems Into com¬ 
pliance is in order. 

7. The channel capacity of a cable sys¬ 
tem is dependent on the signal process¬ 
ing equipment at the system head-end, 
the electrical characteristics of the co¬ 
axial cable used, the number of cables 
installed, the characteristics of. and dis¬ 
tance between, the trunk and feeder am¬ 
plifiers employed, the characteristics of 
converters or cable switchers in the sub¬ 
scriber's home, and the allocation and 
interaction of signals within the cable 
transmission frequency spectrum.* Thus, 
one must be aware that to bring an older, 
more limited channel capacity system 
into compliance with the Commission's 
20 channel rule requires the addition and 
replacement of a variety of component 
parts. Accordingly, the expense entailed 
may vary greatly from system to system. 
Moreover, it is Important to realize that 
channel capacity docs not. as a technical 
matter. Increase one channel at a time. 
That is, as the need for additional chan¬ 
nels increases, there are specific break¬ 
ing points at which significant expendi¬ 
tures must be made in order to add one 
more channel, and the addition of that 
one channel results as a practical matter 
in the addition of a block of new chan¬ 
nels. For older systems employing a single 
cable, these natural breaking points gen¬ 
erally may be found at the 5. 12. and 
20/21 channel capacity points. 

8. While some of the earliest cable 
systems were constructed with 5 chan¬ 
nel capacity and a few of these systems 
are still in existence, the vast ma¬ 
jority of systems constructed in the 
major markets between 1962 and 1972 
were constructed so as to provide 12 
channel capacity. We shall, therefore, 
limit this brief discussion to some of the 
difficulties faced by typical 12 channel 
capacity systems in reconstructing to 
comply with the Commission's channel 
capacity and access channel rules. 1 If, 
for example, a 12 channel capacity sys- 


• In addition, other factors such as outside 
electrical Interference may affect the ability 
of a cable system to actually use all the 
channels for which It has capacity. While 
not affecting the channel capacity per se. 
such Interference may affect the ability of 
unshielded receiving equipment to display a 
usable signal at the subscriber terminal. In 
such a situation, a cable system might uti¬ 
lize. at significant added expense, the affected 
channel for either cable originated program¬ 
ming, often through the use of special "phase 
lock" equipment, or for "closed clrcuJt’' 
transmission to a limited number of specially 
shielded television receivers. 

* We assume that in the case of 5 channel 
capacity system, due to the "state of the 
art" of the component parts with which it 
was constructed as well os their age. com¬ 
pliance with the Commission's channel ca¬ 
pacity rules will necessitate a virtual com¬ 
plete reconstruction and replacement of the 
signal distribution network. In addition, re¬ 
gardless of the channel capacity rules, 
many of these systems as well as some 12 
channel capacity systems may face, absent 
waivers, reconstruction In order to comply 
with the technical standards contained In 
Subpart K of the Rules. 
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tern provides its subscribers with 7 sig¬ 
nals. it may add up to five additional 
channels without substantial cost merely 
by inserting relatively Inexpensive chan¬ 
nel processing equipment at the system 
headend. The addition of a 13th channel 
to such a system, however, requires In 
nearly all cases a major commitment of 
resources. The amount of that commit¬ 
ment is dependent upon the •‘state of 
the art” of the component parts, as well 
as the degree of foresight with which 
the system was constructed. If the 
cable system, although currently pro¬ 
viding its subscribers with 12 or fewer 
channels, possesses amplifiers which 
have 20/21 channel capacity and these 
are properly spaced, a converter can 
simply be added to the system in each 
subscriber’s home to provide actual 20 
channel service. Assuming only one con¬ 
verter per home, the cost of this device, 
exclusive of labor, varies between $25 
and $40 per subscriber resulting tn a 
substantial increase in per customer ex¬ 
penditure for the typical system. If the 
amplifiers themselves do not possess 
greater than 12 channel capacity, they 
must also be replaced We estimate 
that this may result In the average In¬ 
stallation of between 1.4 and 3.5 ampli¬ 
fiers per mile of distribution network 
at a cost of between $525 and $750 per 
amplifier, exclusive of labor. The great¬ 
est expense occurs, however, if the initial 
amplifiers were placed sufficiently close 
together to amplify the 12 channels pro¬ 
vided. but were spaced too far apart to 
amplify, without excessive distortion, 
the additional spectrum employed in a 
20 channel system.* In some cases, re¬ 
construction may be accomplished 
merely by removing the old amplifiers 
and simply splicing the new amplifiers 
into the existing cable at closer inter¬ 
vals. In others, because the splicing 
process itself destroys the physical and 
electrical integrity of the system, the 
cable may have to be replaced as well. 
New cable required for such construc¬ 
tion may cost, exclusive of labor, be¬ 
tween $650 and $2500 per mile or more, 
depending upon the amount and type 
of cable purchased. The installation of 
this subsequent cable could easily be 
more expensive than the installation of 
the initial cable and the difficulties en¬ 
countered will be compounded by the 
need to maintain existing service while 
reconstructing. Finally, If the system tn 
a 12 channel configuration already has 


• A 12 channel capacity system utilizes two 
separate portions of the spectrum to pass 
its signals: that portion located between 
54 and 88 MHe (5 channels) generally re¬ 
ferred to as the “low band,** and that por¬ 
tion between 174 and 216 MHz (7 channels) 
generally referred to as the “high band.** 
When such a system seeks to go from 13 
to 20/31 channel capacity. It adds that spec¬ 
trum space located between 120 and 174 
MHz (9 channels) generally referred to as 
the “mid-band.* When this occurs, respac¬ 
ing of the amplifiers may be necessary to 
overcome unwanted harmonics and Inter- 

modulation products which Increase sig¬ 
nificantly as the “mid-band* channels are 
added to the system. 
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cascaded so many amplifiers that our 
technical standards are Just barely met 
at the most distant subscriber's terminal, 
the use of more amplifiers, and addi¬ 
tional spectrum could result in a prac¬ 
tical requirement that the entire sys¬ 
tem be rebuilt and subdivided with ad¬ 
ditional “hub-sites'* constructed, or with 
microwave paths replacing parts of the 
longer trunk cable. 

9. Should the system seek to recon¬ 
struct to provide greater than 20 chan¬ 
nel capacity, the situation becomes some¬ 
what more confused, but at specific 
breaking points—up to about 35/36 chan¬ 
nels higher capacity converters and per¬ 
haps amplifiers must be added. At about 
the 35th channel, under existing tech¬ 
nology, consideration must be given to 
the installation of a second cable/ 

10. The addition of the technical ca¬ 
pacity for two-way communications re¬ 
quired by § 76.251(a) «3> presents some 
of the same difficulties. These difficulties 
alone may require a significant invest¬ 
ment of resources. Amplifier spacing and 
type arc significant factors, with the 
proper allocation of frequencies within 
the system also of critical importance. 
Before a system may actually undertake 
two-way operations (which is not re¬ 
quired by the Commission's Rules) up¬ 
stream amplifiers, subscriber terminals 
and central processing equipment must 
be added and certain passive equipment 
may also require modification. In addi¬ 
tion. all component connections must be 
inspected and some modified in order to 
minimize signal egress and to insure the 
system's electrical Integrity. Finally, if 
the distribution network of the system 
originally was not laid out so as to antic¬ 
ipate two-way operations ,it may have to 
be rebuilt, and sub-divided in order to 
minimize “noise** levels which present 
more serious difficulties in the two-way 
mode than in single “downstream** trans¬ 
mission. 

11. In view of these considerations, it 
is appropriate to consider alternative ap¬ 
proaches to the imposition of our 1977 
rebuild requirements. Before discussing 
these alternatives. It should be empha¬ 
sized that we are not contemplating post¬ 
ponement or cancellation of our access 
channel and channel capacity require¬ 
ments in those situations where activated 
capacity is presently available without 
system reconstruction or the Installation 


9 If two cables were Installed at the outset, 
the chain of events described would be some¬ 
what different. To obtain the 13th channel 
would require the activation of the second 
cable. This could be accomplished, assuming 
that amplifiers and other required compo¬ 
nents had already been Installed on the sec¬ 
ond cable, merely by placing a switch in each 
subscriber's home in order to obtain 12 chan¬ 
nels from each cable. The coat of this switch, 
exclusive of labor, would appear to be rela¬ 
tively small (less than $3.00). If. however, 
amplifiers had to be Installed on the second 
cable or signal processing equipment added 
to the head-end. the cost eould easily run 
to several thousand dollars or more. A con¬ 
verter would not be required until the system 
attempted to derive the 25th channel. 


of converters.* Similarly, we do not con¬ 
template a blanket postponement or can¬ 
cellation of compliance with our rules for 
those aysteips which do not at present 
have activated bandwidth sufficient to 
carry, on a full time basis, all signals re¬ 
quired to be so carried under our rules. 
Cf. Storer Cable TV. Inc.. FCC 74-1116. 
49 FCC 2d 307 <1974>. Should the main¬ 
tenance of either of these requirements 
impose an unjustifiable burden in some 
isolated Instance, we would expect to deal 
with the matter through the Special 
Relief Provisions of 8edion 76.7 of our 
Rules. 

12. The alternative proposals received 
by the 1977 Task Force fall Into three 
categories: (A) eliminate our present re¬ 
quirement completely: or (B) postpone 
compliance beyond March 31, 1977. to a 
distant date certain; or (C) postpone 
compliance until each cable system indi¬ 
vidually undergoes “natural rebuild." 

(A) Elimination. 13. In support of the 
elimination alternative. It has been sug¬ 
gested that it would be far better from 
the point of view of the public as well as 
system operators if we eliminated our 
present requirement completely and in¬ 
stead required systems to reconstruct to 
provide the channel capacity and access 
channels presently mandated by our rules 
only upon demand for such services with¬ 
in each community. In support of this 
position, it is urged that compliance with 
our requirements will in many commu¬ 
nities result in the maintenance of access 
channels, some or all of which will not 
be fully utilized and the cost of which 
must be borne by the subscriber who may 
be uninterested in the service to be pro¬ 
vided. While we may consider this ap¬ 
proach at some point in the future, we 
do not believe for the following reasons 
that the general adoption of an approach 
strictly tied to demand would at this 
time be wise. Cable television sendee re¬ 
mains a relatively new, emerging and 
evolving technology. The availability of 
broadband channels for the dissemina¬ 
tion of information within the commu¬ 
nity by local educational and govern¬ 
mental authorities and members of the 
public is an even newer phenomenon. The 
demand for these services is to a great 
extent a function of the community’s 
awareness of their existence. This aware¬ 
ness and the full utilization of cable's po¬ 
tential. like that of any new technology, 
naturally requires time. Many older sys¬ 
tems have provided either minimal access 
service for a limited period of time on a 
voluntary basis or no access services 
whatsoever. In the communities served 
by these systems, awareness of cable's 
potential has not yet had full opportu¬ 
nity or time to develop. Should compli¬ 
ance with our requirements initially re¬ 
sult In the maintenance of blank or par¬ 
tially blank channels, it is our belief that 


•This statement la, of course, subject to 
the outcome of the discussion contained tn 
Section IT. Infra, concerning altering the 
criteria upon which we base our acceaa chan¬ 
nel and channel capacity requirements. In 
general. 
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the time required to realize the full po¬ 
tential for access services will be' short¬ 
ened, for these channels arc themselves a 
visible and continuing Inducement to be 
filled. This consideration is true both 
for the potential channel user as well as 
the system operator: the latter, faced 
with a requirement to provide channel 
space for the public, educational and 
governmental authorities and leased use. 
may reasonably be expected to seek to 
encourage maximum utilization of those 
channels. If we were at this stage of ca¬ 
ble's evolution to alter our rules to sta¬ 
tically reflect existing demand for access 
services, we would in the process provide 
a barrier to the growth of that demand 
as well as a disincentive to the furnishing 
of new senices which we expect of cable. f 

(B) Postponement . 14. Those favoring 
the postponement alternative principally 
have urged that the five year period be¬ 
tween March 31. 1972. and Mnrch 31. 
1977 Is an Insufficient time to generate 
the type of cash flow and profitability 
necessary to finance reconstruction. It 
has been suggested that a period of at 
least five years from the commencement 
of operations is required in ordinary cir¬ 
cumstances merely to show a profit, and 
that a system may not reasonably be ex¬ 
pected to generate the type of revenue 
required to reconstruct its plant and dis¬ 
tribution network to come into compli¬ 
ance with our rules until a substantial 
period of time after it Initially attains 
profitability. Accordingly, it is urged that 
we postpone compliance with the provi¬ 
sions of 9 76.251 for 5 to 10 years beyond 
March 31.1977. While we are considering 
these alternatives, and request Interested 
parties to express their views thereon, we 
are concerned that by postponing the 
date for compliance to another specified 
time we may merely be postponing the 
instant problem without resolving it. It 
would appear that some of the reasons 
which have been advanced in favor of 
cancelling the March 31. 1977 deadline 
(See para. 2. supra) would apply to any 
subsequent uniform deadline which we 
might Impose. 

(C) Natural Rebuild. 15. Rather than 
merely postponing the date by a speci¬ 
fied number of years, the alternative 
propo ”al has been made that we suspend 
compliance with or channel capacity 
requirements until such time as each 
Individual system must be rebuilt as a 
result of its natural obsolescence or be¬ 
cause of necessary channel expansion to 
accommodate new services. In partic¬ 
ular. It has been suggested that we 
require systems constructed prior to 
March 31. 1972. upon the natural re¬ 
placement of component parts in the 
signal distribution network, to install 
new elements which are compatible with 
our channel capacity and access channel 
requirements. We are Interested In ex¬ 
ploring this alternative. We are not cer¬ 
tain at this time, however, whether tills 
approach Is either technically feasible 
or administratively enforceable. How 
long might It reasonably be expected to 
take to complete such component re¬ 
placement? Even If all older elements 


were replaced by those possessing the 
technical capability for compliance with 
our channel capacity and access channel 
requirements, would this ensure that the 
entire system possessed this capability? 
Arc not other considerations such as 
amplifier spacing, etc. also of deter¬ 
minative significance in obtaining com¬ 
pliance with our rules; and can a defini¬ 
tion of “natural rebuild” be devised that 
would deal with these considerations for 
all affected pre-1972 systems? Parties 
favoring the adoption of an approach 
which would require compliance upon 
"natural rebuild” are urged to provide 
a functional definition for that concept 
and to demonstrate how that definition 
deals with the considerations we have 
mentioned. Additionally, alternative 
mechanisms are requested by which 
such a requirement could be monitored 
and enforced, e.g., through the certifi¬ 
cating process: by reliance upon frnn- 
crising authorities, by periodic reports 
from cable operators verified by random 
investigation, etc. 

16. Another alternative which wc are 
considering would require that each sys¬ 
tem, at th clime that It files Its franchise 
amendments In compliance with f 76.31 
(a) and <b), also file a statement out¬ 
lining its plans to reconstruct and in¬ 
crease capacity to meet our rules. This 
statement might Include a delineation 
of the type. age. and expected useful life 
of the component parts employed in its 
signal distribtuion network, how and by 
when these would be replaced, and the 
channel capacity to be derived from 
such replacement. In addition, the state¬ 
ment might include the interim meas¬ 
ures which the system proposes to em¬ 
ploy to provide at least minimum access 
service until such replacement is ac¬ 
complished. The sufficiency of the state¬ 
ment required pursuant to this proposal 
could be determined in the certificating 
process. Interested parties are invited to 
comment upon this approach and to 
suggest criteria by which to measure the 
adequacy of the statements provided. 

17. Regardless of the approach which 
wc ultimately adopt with respect to full 
compliance with our channel capacity 
and access rules, it is our present Intent 
to maintain the March 31. 1977 date for 
the initiation of at least minimum access 
services for older systems. Accordingly, 
we shall urge, and are contemplating re¬ 
quiring. that all cable television system s 
ultimately affected by our channel capac¬ 
ity and access channel rules/ which must 
obtain either Initial certification or re¬ 
certification by March 31. 1977, make 
available existing portions of their band¬ 
width for •'composite” access purposes 
without rebuilding or installing convert¬ 
ers. This capacity might be obtained, for 
example, by employing existing channels 


* Whether or not a given system must com¬ 
ply with our channel capacity and access 
channel rule* will depend upon the outcome 
of the discussion contained in 8ection II. 
infra, concerning altering the criteria upon 
which we base these requirements. 


not presently In sendee, by utilizing 
channels which provide television broad¬ 
cast signals at such time as the station 
authorized Is not broadcasting, or its 
signal Is deleted in compliance with our 
non-duplication and exclusivity rules, or 
by pre-empting channels presently used 
for automated services, e.g., time, 
weather, stock market, etc. Composite 
access can, of course, take many forms. 
At present, wc would envision a channel 
or channels shared by several access serv¬ 
ices until such time as the system could 
be reconstructed.’'’ In this manner, we 
hope to maintain March 31. 1977. as the 
date for the inauguration of a true na¬ 
tional access program without requiring 
uniform reconstruction at this time. 

II. A Re-Examination of Criteria tor 

Channel Capacity and Access Channel 

Requirements— Old and New Systems 

18. Having reviewed some of the par¬ 
ticular problems which older systems en¬ 
counter in attaining compliance with our 
channel capacity and access channel re¬ 
quirements and suggested alternatives to 
the uniform maintenance of the 1977 re¬ 
construction deadline, let us turn to an 
examination of the effect of these re¬ 
quirements upon both old and new sys¬ 
tems. We originally adopted our channel 
capacity and access requirements in the 
Cable Television Report and Order. FCC 
72-108. 36 FCC 2d 143 < 1972), in an effort 
to further our policy favoring an intra 
and inter-community exchange of ideas 
and informational services and to provide 
an incentive for the development of new 
services to be provided by cable. Em¬ 
phasizing the role we expected cable to 
play, we stated in Para. 121 of the Report 
and Order, supra that: 

•••it 1s • • • appropriate that the 
fundamental goals of a national communica¬ 
tions structure be furthered by cable—the 
opening of new outlets for local expression, 
the promotion of diversity in television pro¬ 
gramming. the advancement of educational 
and Instructional television and increased 
Informational services of local governments. 

By requiring the construction of poten¬ 
tially higher and more versatile channel 
capacity systems, we have attempted to 
build into initial construction channel 
capacity to meet reasonably foreseeable 
future need, rather than to permit the 
short run view of some system operators 
to result in the construction of minimal 
capacity new systems which would pose 
positive and perhaps insurmountable ob¬ 
stacles to such new services. Considering 
the state of cable technology in 1972. we 
believed that the costs of compliance with 
these requirements for new’ systems was 
justified by the public benefits ultimately 
to be derived therefrom. 

19. Indeed, the three years which have 
elapsed since the adoption of our Report 
and Order have served to reinforce our 


** Should an old system be unable to ac¬ 
commodate all access demand upon a com¬ 
posite basis. It ts our view that such situa¬ 
tions should be treated on a cmae-by-case 
approach, whether In the form Of waiver re¬ 
quests filed by cable operators or special 
relief requests by access users. 
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belief In the basic propriety of the course 
upon which we embarked. The need for 
additional means of community expres¬ 
sion Is at least as apparent today as when 
our rules were initially adopted. There 
is mounting evidence that access cable¬ 
casting In an increasing number of com¬ 
munities is beginning to fill that need. 
Accordingly, we specifically reaffirm the 
commitment which we made to the pub¬ 
lic, educational, governmental and leased 
access concepts contained in the Report 
and Order. 11 What was to be a five year 
experimental period in requiring that 
educational and governmental channels 
be made available free of charge is In 
mid course. The experience we are gain¬ 
ing and will continue to gain in the next 
two years will enable us to determine the 
appropriate approach to take with re¬ 
spect to this requirement 

20. This is not to say. however, that 
wo are unaware of the very real burdens 
placed upon system operators, partic¬ 
ularly those who operate in smaller 
communities within the 35-mile zones of 
major television markets, in complying 
with our access channel rules. In adopt¬ 
ing the Report and Order, we Indicated 
that In those situations where compli¬ 
ance with our rules constituted an un¬ 
reasonable burden, we would entertain 
waiver requests. We have since that time 
processed many such requests and 
granted relief based upon appropriate 
showings on a case-by-case basis. We 
shall continue to attempt to administer 
these requirements in an equitable man¬ 
ner. Should, for example, either a new or 
an old system operating in a smaller 
community believe that compliance with 
our requirement to install converters to 
provide the four access channels which 
wc require* * is unreasonably burden¬ 
some, this is a matter which we intend to 
deal with on an individual basis. 11 


«In addition, while we do Intend to recon¬ 
sider our two-way capacity rule and "one for 
one" requirement (See Sec. Ill). we do not 
propose a reexamination of our 20 channel 
capacity rule. Compliance with this rule 
may he obtained without the Installation 
of a converter (See footnote 12, Infra), and 
the difference in co*t of building a system 
with the capacity for 12 channels as com¬ 
pared with the cost of building a system with 
the capacity for 20 channel* would not ap¬ 
pear to be great (See Report and Order, supra, 
at para. 120)- We note, for example, that 
many new systems, although not required to 
comply with this requirement because of 
their presence outsldo the major markets 
are. in fact, providing at least 20 channel 
capacity. Of the 88 new systems located out¬ 
side of the major market* which have been 
certlfled since January I, 1075. 40 have In¬ 
dicated that they, in fact, possess at least 20 
channel capacity. 

®In para. 20 of the Clarification of Rules 
and Notice of Proposed Rule Making, FCC 
74-384. 46 FCC 2d 175 (1074). we stated that 
while the Installation of a converter Is not 
necessary in order to comply with our chan¬ 
nel capacity requirements. It is necessary If 
the activated channel capacity of the system 
without converters Is Insufficient to provide 
the four separate access channels we re¬ 
quire. 

»« We would envision entertaining requests 
to waive our converter requirement only in 
the case of smaller system* whose projected 


21. In addition, in an effort to ease 
the burden placed on smaller systems, 
we are contemplating in this proceeding 
altering the criteria upon which we 
presently Impose our access requirements 
(the geographic location of a system 
within a major television market) to 
more fully reflect both community need 
as well as system size and financial via¬ 
bility. In our effort to “proceed conserva¬ 
tively • • • to avoid Imposing unrea¬ 
sonable economic burdens upon cable 
operators," Report and Order, supra, at 
Para. 120. we limited our channel capac¬ 
ity and access requirements to those 
systems which were located within major 
television markets, while permitting 
franchising authorities situated outside 
these markets to voluntarily adopt their 
own rules if these were consistent with 
our major market requirements. While 
recognizing that situations would arise 
necessitating a waiver of our rules in 
certain cases, wc enacted our major mar¬ 
ket requirements as noted in the Report 
and Order, supra, at para. 147 based in 
part upon our belief that: 

Clttefl In the top one hundred markets 
have, as a general rule, more dlvene minority 
group* (ethnic, racial, economic or age) who 
aro more greatly In need of both an oppor¬ 
tunity to express their view* and a more ef¬ 
ficient method by which they may be ap¬ 
prised of governmental actions and educa¬ 
tional opportunities. 

22. While wc continue to believe that 
the potential access need is most appar¬ 
ent in larger cities, we arc concerned 
that the trigger on which we based our 
requirement, the presence of a system 
within a major television market, is too 
broad a criteria and often is inappro¬ 
priate to meet that need. Rather, both 
potential access demand and system fi¬ 
nancial viability would appear to be more 
directly a function of the population of 
the community to be served, and the 
corresponding potential subscriber rev¬ 
enue to be generated, regardless of the 
proximity of a system to a particular 
television market. A review of our cer¬ 
tificate of compliance processing files 
tends to support this impression. We 
have, in the three years since the adop¬ 
tion of our new rules, received approxi¬ 
mately 550 requests from major market 
systems to waive strict compliance with 
our access and channel capacity require¬ 
ments. The vast majority of these re¬ 
quests have come from systems that were 
either franchised but not in operation 
prior to March 31. 1972, or those which 
have been newly franchised. 11 During this 


revenues and subscriber potential are such 
that the imposition of this requirement 
would appear to be demonstrably burden¬ 
some. These Bystem* should also be prepared 
to demonstrate that there Is no present nor 
reasonably forseeable future demand for the 
channels to be added and that should such 
a demand arise, converters would be installed 
within a reasonable period of time. 

m Very few of the** requests have com© 
from systems franchlaed and In operation 
prior to March 31. 1972. which, when adding 
signals, must comply with the requirements 
of Section 76.251(c) and provide one access 
channel for each signal added. 


period, we have granted over 400 of those 
requests based upon appropriate show¬ 
ings, w which have in each case demon¬ 
strated that, in view of the potential size 
of the system in terms of subscribers 
expected as well as the size of the com¬ 
munity and corresponding access de¬ 
mand anticipated, requiring full compli¬ 
ance with our rules would be both finan¬ 
cially burdensome and unreasonable. 

23. While strict compliance with our 
requirements poses substantial burdens 
for small systems within major television 
markets, conversely there are some very 
large systems which, under our present 
rules, will never be required to comply 
with our channel capacity rules or. ab¬ 
sent any action by the local franchising 
authority, provide any access services 
whatsoever, solely because they are lo¬ 
cated outside of the major television 
markets. Nevertheless, these systems 
often serve Urge regional population 
centers which may reasonably be ex¬ 
pected to have a need for access serv¬ 
ices. 11 Moreover, many of these larger 
systems operate outside of all television 
markets and therefore provide the com¬ 
munities which they serve with the only 
potential for access to a medium of vis¬ 
ual communication. Finally, the lack of 
adequate off-tho-alr television service 
in many of these larger communities has 
resulted in the operating systems obtain¬ 
ing large penetration rates and. gen¬ 
erally, financial viability. This viability 
would seemingly facilitate compliance 
with our requirements. By providing req¬ 
uisite access services, It U our belief that 
these systems would more fully serve the 
communities within which they operate. 

24. In view of these considerations, wc 
feel that it is appropriate to consider 
alternate approaches for triggering our 
channel capacity and access require¬ 
ments for both systems which w f erc in 
operation prior to March 31.1972, as well 
as new systems. Accordingly, we are 
Initiating a rule making to determine 
whether compliance with the provisions 
of 5 76.251 of our rules should be re¬ 
quired. irrespective of geographic loca¬ 
tion, upon a system’s obtaining a speci¬ 
fied number of subscribers, and if so, 
what that specified number should be. 
In tliia context, wc note that 1,000 sub¬ 
scribers wras the level chosen for exemp¬ 
tion from our network non-duplication 
rules (See First Report and Order In 

Docket 19995, FCC 75-413. - FCC 

2d-(1975), and that 3,500 subscrib¬ 

ers was the level chosen to trigger the 
“quasi-access" requirements in our pro¬ 
ceeding on mandatory origination (See 
Report and Order in Docket 19988. FCC 
74-1279, 49 FCC 2d 1090 (1974)). and 


** Over 50 requests for waiver of our access 
rules have been rejected and some 90 are 
presently pending. 

*Of the top 25 operating cable television 
systems in the United State* listed In Cable 
Sourcebook 1074 and ranked according to 

number of subscribers, 13 systems serving 
277.000 subscribers ore either located outside 
of aU television markets (6) or within a 
smaller television market (7) and need not 
provide any access services whatsoever. 
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interested parties are invited to com¬ 
ment upon the appropriateness of adopt¬ 
ing this or any other figure in this con¬ 
text or to provide their own alternative 
suggestions. In altering our criteria in 
this manner, it is our intent to amend 
our rules to more realistically reflect the 
ability of systems to provide access serv¬ 
ices as well as the potential demand for 
the services we ore requiring. 

25. We also request comments upon 
the propriety of determining subscriber 
count based upon our present definition 
of a cable system which focuses on in¬ 
dividual political subdivisions (§76.5 
<a)>, or alternatively, the advisability 
of employing for tills purpose a con¬ 
glomerate “head-end"* * approach such as 
we adopted In the Report and Order in 
Docket 19988. supra. Our experience to 
date in processing conglomerate access 
waiver requests <i.c„ a request by a cable 
system serving several communities from 
a common head-end that it be permitted 
to serve all such communities with the 
same access channels rather than re¬ 
quiring separate channels for each com¬ 
munity) would seem to indicate that this 
latter approach would more truly reflect 
a system’s size and ability to provide 
services. Finally, we are concerned that 
by adopting this approach, implementa¬ 
tion of our channel capacity and access 
requirements would be. in some cases, 
totally dependent upon subscriber pene¬ 
tration. We request comments upon 
whether this result Is appropriate or 
whether our requirement should be 
framed in terms of community popula¬ 
tion and. If so. what the population 
should be Should Interested parties feel 
that none of these alternatives Is ap¬ 
propriate, they arc free to suggest other 
solutions. After analyzing the responses 
to this inquiry, should we adopt a trigger 
based upon subscriber total, community 
population, or other related indicia, a re¬ 
sult would be to relieve a substantial 
number of smaller systems within major 
markets from compliance with our rules 
respecting channel capacity snd access 
channels. At the same time, such action 
would impose new requirements upon 
some larger systems not presently af¬ 
fected by these rules.” Parties respond¬ 
ing to this Inquiry are, therefore, spe¬ 
cifically requested to comment upon the 
type and length of grandfathering pro¬ 
visions. if any. they deem appropriate. 

III. Two-Way and “One for One’* 
Requirements 

20. While we are contemplating alter¬ 
ing the basic criteria upon which we 
impose our channel capacity and access 
channel requirements in order to ease 
the burdens placed upon smaller sys¬ 
tems, there are two specific sections of 


lT In this connection we note that pur¬ 
suant to f 76.263 of our Rules, systems with 
over 3500 subscribers. Irrespective of loca¬ 
tion, are required as of January 1. 1970. to 
have minimum equipment available for 
non-operator production of local program¬ 
ming and to make a reasonable effort to pro¬ 
vide channel apace for the presentation 
thereof. 


our channel capacity rules which may 
pose a burden for all affected systems, 
the extent of which we are uncertain. 
The first one of these is our requirement 
that systems in major markets possess 
technical capacity for non-voice return 
communications <g 70.251(a) (3> >. This 
rule as written and interpreted does not 
require that the cable system be opera¬ 
tional In the return mode. 1 * It was de¬ 
signed instead to attempt to Insure that 
new systems would be constructed so as 
to be capable of furnishing two-way 
services "without having to engage in 
time-consuming and costly system re¬ 
build." when and if a demand arises for 
such services. As a practical matter, this 
requirement necessitates the installa¬ 
tion of certain passive equipment in the 
system's distribution network and the 
use of downstream amplifiers which 
possess minimum second order distor¬ 
tion characteristics. These amplifiers 
must also be contained In a "dual hous¬ 
ing" unit capable of receiving a second 
amplifier for upstream use. The actual 
installation of tills second amplifier, 
however, is not required to comply with 
our rules. 

27. We request comments upon the 
continued retention or possible modifica¬ 
tion of our two-way requirement at this 
time for several reasons. First, we are 
not certain of the amount of Incremental 
cost associated with compliance with 
this requirement over that necessary to 
comply with our 20 channel rule. 8econd. 
we are not certain whether that cost can 
be Justified from a regulatory standpoint 
In terms of the potential future benefits 
to be derived when contrasted with the 
present burden placed upon system sub¬ 
scribers who ultimately pay that cost. 
Third, we are not certain to what extent 
minimal compliance with this require¬ 
ment does in fact serve to facilitate tech¬ 
nologically actual two-way operation. We 
emphasize our uncertainty in tills mat¬ 
ter. Our tentative Judgment is that this 
rule Is not unduly burdensome at least 
for new systems and that it does facilitate 
actual two-way service. We are interested 
in obtaining financial data relating to the 
cost of compliance with this requirement, 
in particular with respect to smaller sys¬ 
tems, as well as opinions of whether it 
serves in practice to facilitate the intro¬ 
duction of two-way services. In addition, 
we request interested parties to express 
their views concerning w’hat econom¬ 
ically viable two-way services may. in 
fact, be expected within the next several 
years. 

28. Next, we request comments upon 
our "one for one" rule (f 70.251(a) (2)) 
which requires that a system maintain 
bandwidth capable of transmitting one 
non-broadcast channel for each broad¬ 
cast channel used. We originally adopted 
this requirement based upon a belief that 
It appeared "a reasonable way to obtain 
necessary minimum channel capacity 
and yet gear It to particular community 
needs " Cable Television Report and Or- 

**See Report and Order, supra, at paras. 
128 and 129; and Clarification, supra, at 
para. 31 


dcr, supra, at para. 120. The experience 
we have had in administering this re¬ 
quirement has caused us to question the 
validity of that assumption. There would 
appear to be limited evidence that the 
need of a community for non-broadcast 
services Is a direct function of the num¬ 
ber of television broadcast channels 
which a cable television system operating 
in that community choases or is required 
to carry. As a practical matter, this re¬ 
quirement has no effect upon any system 
which furnishes Its subscribers with 10 
or fewer television broadcast signals. By 
compliance with our 20 channel capacity 
rule, systems will also satisfy our "one 
for one" requirement. However, for those 
systems which provide their subscribers 
in excess of 10 television broadcast sig¬ 
nals, compliance with our "one for one" 
rule, may pose an unjustifiable burden. 
If, for example, a system devoted 11 
channels to broadcast signal carriage, it 
would theoretically be required to provide 
its subscribers with "22 channel capac¬ 
ity." Generally, this would necessitate 
the installation and proper spacing of 
amplifiers of 20 or greater channel ca¬ 
pacity.** As a result of compliance with 
this requirement, the system operator 
would maintain potential for up to IS 
separate channels for non-broadcast use. 
This amount of potential capacity would 
appear to be unrelated to foreseeable 
need within an individual community 
and the incremental cost to provide the 
5 or 0 extra channels over what would be 
provided by complying with our 20 chan¬ 
nel rule appears unjustified. Compliance 
with this requirement is even more bur¬ 
densome for those systems which carry a 
large number of television broadcast sig¬ 
nals. If a system utilizes over 18 television 
broadcast channels, it must construct or 
reconstruct so as to provide in excess of 
38 channel capacity. The largest channel 
capacity amplifiers which are, at present, 
commercially available, however, have 
only 36 channel capacity * Therefore, 
these systems, in order to literally comply 
with this requirement, may be obligated 
to install a second cable, an undertaking 
which is extremely costly. In sum. we 
believe that by framing our channel ca¬ 
pacity requirements to mirror the num¬ 
ber of television channels which a system 
provides Its subscribers, we may have 


•In order to maintain appropriate signal 
strength throughout the cable television sys¬ 
tem, amplifiers must be Installed at Intervals 
on the system** distribution network. These 
amplifiers are presently constructed with 
20/21 channel capacity, 26/27 channel ca¬ 
pacity and at various higher capacities up 
to about 35/30 channels. Realistically speak¬ 
ing. therefore, a rule requiring the construc¬ 
tion or reconstruction of n system to provide 
"22 channel capacity" generally results in 
the Installation of amplifiers capable of pro¬ 
viding 26/27 channel capacity. 

* We have previously recognized the bur¬ 
den of compliance with our "one for one" 
rule imposed upon systems which carry many 
television signals and have granted waivers 
of this rule. Eastern Connecticut Cable Tele¬ 
vision, Inc.. FCC 74-100. 45 FCC 2d 137 

(1974), Sonic TV Systems Ltd . FCC 74-745, 
47 FCC 2d 1214 (1974). 
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created an artificial formula unrelated 
to the realistic needs of each community 
which may result in the Imposition of un¬ 
justifiable costs to system operators and 
ultimately to the public.® For these rea¬ 
sons. we propose to reexamine this re¬ 
quirement. We emphasize that should we 
decide to modify or delete this require¬ 
ment. new systems will still be required 
to construct with sufficient channel ca¬ 
pacity to meet our access and channel 
capacity requirements * 

29. In our February 26. 1975 compan¬ 
ion Notice, we indicated that in this 
document we would explore* how to “re¬ 
affirm our commitment to access while 
recognizing the economic realities of to¬ 
day’s marketplace." Wc believe that, 
taken In their totality, the various pro¬ 
posals herein discussed will achieve this 
goal. In sum. wc are proposing the fol¬ 
lowing modifications to our channel ca¬ 
pacity and access channel requirements 
in order to pursue our access goals while 
still not requiring, two short years from 
now. the Impractical rebuilding of hun¬ 
dreds of major market cable television 
systems: 

(A) With respect to older <Pre-1972) 
systems, as of March 31. 1977. those sys¬ 
tems deemed subject to our applicable 
criteria will be required to undertake the 
following: 

(1) Those systems with sufficient ex¬ 
isting excess activated channel capacity 
to provide 4 access channels would con¬ 
tinue to be required to comply with our 
access channel requirements. 

(2) Those systems with insufficient 
existing excess activated channel capac¬ 
ity to provide 4 access channels would 
be required to provide at least basic 
access services upon a composite basis 
utilizing existing available portions of 
bandwidth, and additionally to come 
into full compliance either: 

(a) As of a uniform future date, or; 

(b) Upon such system’s “natural re¬ 
build," possibly In accordance with spe¬ 
cific representations made to the Com¬ 
mission in individual applications for 
certification or recertification; 


* Aside from considerations of potential 
community need and economics, another 
reason to delete this requirement Ilea In the 
fact that tt may in some cases result in pre¬ 
venting an Individual system operator from 
exercising his technological Judgment In de¬ 
ciding upon the type of equipment with 
which to construct. For example, a system 
operator providing subscribers with 14 tele¬ 
vision channels might desire to use a par¬ 
ticular manufacturer's amplifiers and con¬ 
verters possessing 26 channel capacity rather 
than employing the newer 30 or 36 channel 
models. While the activated bandwith avail¬ 
able to such a system operator would appear 
to be more than sufficient to meet our other 
requirements, compliance with our “one for 
one” rule would preclude that choice. 

■ | 76.251 (a) (4)-(a) (8) would, of course, 
still be applicable to such systems. Should 
we postpone or canoel our reconstruction 
deadline for old systems and at least initially 
permit composite access, compliance with 
these provisions, particularly those of | 76.251 
(a)(8) (expansion of access channel capac¬ 
ity) . would not be required until the system 
Is reconstructed. 
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*B) With respect to both new and old 
systems: 

(1) Maintain our commitment to four 
dedicated access channels In the more 
populous franchise areas but enter¬ 
tain waiver requests upon an Individual 
basis where, for example, compliance 
with this requirement would require the 
Installation of converters which might 
be unduly burdensome. 

(2) Alter the basis upon which we Im¬ 
pose all our channel capacity and ac¬ 
cess channel requirements to reflect 
subscriber count, community popula¬ 
tion. or some similar criteria, rather than 
to reflect geographic location within a 
major television market. 

(3) Retain our 20 channel capacity 
requirement but seek comment upon our 
two-way rule and delete our “one for 
one" requirement." 

IV. 1977 Deadline for Franchise and 
Technical Standards 

30. In addition to channel capacity and 
access considerations, March 31, 1977 
constitutes the date by which all grand¬ 
fathered systems without certificates of 
compliance and all systems which have 
received certificates of compliance expir¬ 
ing on that date are required to provide 
a franchise or other appropriate author¬ 
ization. the provisions of which are con¬ 
sistent with 9 76.31 of the rules. Addi¬ 
tional provisions will, in some cases, have 
to be added to existing franchises to com¬ 
ply with our requirements. Similarly, 
some franchises may contain provisions 
inconsistent with 9 76.31 and these non- 
compliant sections should be removed 
prior to seeking certification. 

31. As we stated In para. 2, supra, one 
of the reasons forwarded for reviewing 
the date of compliance with our channel 
capacity and access requirements was 
that: 

It is unreasonable for the Commission to 
expect either financial in tercets or system op¬ 
erators to provide the necessary capital to 
reconstruct while simultaneously requiring 
the system operator to obtain a franchise 
which la consistent with the Commission's 
guidelines, a process which entails a review 
and potential alteration of the system's very 
authority to operate. 

In response in part to this consideration, 
we have Indicated that we are contem¬ 
plating cancelling or postponing the 
March 31, 1977 date for reconstruction. 
Accordingly, we see no reason at this time 


■During the pendency of our Inquiry 
into these matters, our present requirements 
shall remain In effect. New systems In major 
markets, absent a waiver, must still comply 
with the channel capacity and access re¬ 
quirements of I 76.251 of the rules, regard¬ 
less of subscriber count or community pop¬ 
ulation. New or old systems located out¬ 
side of mrjor markets need not provide any 
acoeis channels to comply with our rules. 
They will, of course, have to comply with 
the “quasi-access” requirements as of Jan¬ 
uary 1. 1976. adopted In the Report and 
Order In Docket 19986, supra. Older major 
market systems which seek to add distance 
signals are still required to provide Initial 
access services in accordance with the pro¬ 
of I 76.251 (c) of the rules. 


to extend the date upon which system op¬ 
erators must come into compliance with 
our franchise requirements. To postpone 
our franchise deadline would simply ex¬ 
tend the uncertainties we encounter in 
grandfathered franchise situations with¬ 
out any discernible public interest bene¬ 
fit. The sooner all parties come into strict 
compliance with our franchise standards, 
all of which Inure to the benefit of the 
affected public, the sooner our regulatory 
program will affect all parties uniformly. 

32. Finally, March 31, 1977 also consti¬ 
tutes the date by which old systems are 
expected to come Into complete compli¬ 
ance with our technical standards con¬ 
tained in Subpart K of the rules. While 
the 1977 Task Force has received a few 
responses indicating that certain opera¬ 
tors may have difficulties In meeting our 
requirements, we do not contemplate a 
review of these rules by means of this 
proceeding The Coble Television Tech¬ 
nical Advisory Committee has examined 
possible modifications of these standards 
as well as the complexity of the required 
tests. The committee has recently final¬ 
ized its report and recommendations. Af¬ 
ter analyzing the suggestions which have 
been made by this body, we will be In a 
better position to take whatever action, 
if any. is appropriate." Our view at pres¬ 
ent is that our rules are reasonable and 
shall remain in force with the possibility 
of individual waivers in cases of extreme 
hardship. 

Authority for the rule makings pro¬ 
posed herein is contained in sections 2, 
3. 4<i> (J), 301. 303, 307. 308, and 403 of 
the Communications Act of 1934, as 
amended. All Interested parties are In¬ 
vited to file written comments on or be¬ 
fore August 18, 1975. and reply com¬ 
ments on or before September 8, 1975. In 
reaching a decision on this matter, we 
may take into account any other relevant 
Information before us. in addition to the 
comments Invited by this Notice. 

In accordance with the provisions of 
Section 1.419 of the Commission’s Rules 
and Regulations, an original and 14 cop¬ 
ies of all comments, replies, pleadings, 
briefs, or other documents filed tn this 
proceeding shall be furnished to the 
Commission. Responses will be available 
for public inspection during regular busi¬ 
ness hours In the Commission’s Docket 
Reference Room (Room 239) at Its Head¬ 
quarters, 1919 M Street, NW., Washing¬ 
ton. D.C. 

Adopted: June 3.1975. 

Released: June 27,1975. 

Federal Communications 
Commission * 

(seal ) Vincent J. Mullins, 

Secretary . 

IFR Doc.75-16797 Filed 6-26-75;8:45 am] 


■ la the interim we ahall, of oourse, main¬ 
tain the suspension of compliance with our 
oo-ch&nnel and lntcrmodulatlon standards 
(11 76.005(a)(9) and (a) (10) announced In 
Report and Oredr In Docket No. 19659. FCO 
78-1046.47 FCC 2d 769 (1978). 

■ Statements of Commissioners Books, 
Quel to and Robinson are filed with the orig¬ 
inal document. 
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[ 47 CFR Part 76 ] 

f Docket No. 20400; PCX: 70-6351 

CABLE TELEVISION; SIGNAL STRENGTH 
CONTOURS 

Proposed Rulemaking 

In the matter of amendment of Part 76 
of the Commission’s rules and regula¬ 
tions to modify or eliminate the use of 
signal strength contours for purposes of 
cable television system regulation. 

1. Notice Is hereby given of proposed 
rule malting in the above entitled mat¬ 
ter. In this proceeding we will give con¬ 
sideration to two principal matters: the 
first, being a substitution of fixed mile¬ 
age zones for those cable television rules 
now based on signal strength contours 
for the purpose of simplifying the admin¬ 
istration and operation of the rules: and 
the second being possible changes In the 
cable television signal carriage rules, in¬ 
cluding but not limited to the use of fixed 
mileage carriage rules, for the purpose of 
expanding UHF television broadcast sta¬ 
tion cable carriage rights and preserving 
and expanding these stations* potential 
to serve the public. Also included, herein, 
are interim procedures concerning the 
use of signal strength contours during 
the pendency of this proceeding. 

2. The Commission today has adopted 
a Report and Order in Dockets 16004 and 

18052. FCC 75-636. - FCC 2d - 

(1975). amending Part 73 of our Rules to 
incorporate, inter alia, new propagation 
curves for the prediction of television 
field strength contours. 1 These new 
curves, proposed for adoption several 
years ago, were developed by a Govern¬ 
ment-Industry Working Group which 
utilized extensive propagation data ac¬ 
cumulated since 1952. Our adoption of 
these curves followed several years of in¬ 
tensive engineering study and thorough 
analysis and consideration of the com¬ 
ments and replies elicited by the Notice 
of Proposed Rulemaking in Docket No. 
16004, FCC 65-383. 30 FR 6651 (1965). 
and the Further Notice of Proposed 
Rulemaking in Docket 16004 and 18052, 
FCC 71-422, 36 FR 8699 (1971). While 
wo are confident that these new 
rule changes will result In a more realis¬ 
tic depiction of signal propagation, espe¬ 
cially with the Implementation of terrain 
roughness correction factors, we are not 
unmindful of the broad effects these 
changes may have in relation to existing 
Commission regulations, particularly 
with respect to their application in the 
cable television area. 

3. As thoroughly explained in the Re¬ 
port and Order in Dockets 16004 and 
18052, supra, the predicted locations of 
principal community. Grade A and Grade 
B contours of television broadcast sta¬ 
tions will now be changed. And in most 


* Also adopted tn the Report and Order in 
Dockets 16004 and 18062, supra, were modi¬ 
fied procedures for making field strength 
measurements and determining the median 
level of a television signal tn a community. 
(See further discussion of such measurement 
procedures. Infra.) 
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cases, the new curves will cause a con¬ 
striction of contour radii. The reduction 
effect upon VHP television stations will 
be relatively minimal, with the most sig¬ 
nificant reductions in radii (estimated to 
be up to a 7% reduction) occurring to 
VHF television stations with antenna 
heights in excess of 1000 feet, VHF sta¬ 
tions with lower antenna heights, espe¬ 
cially those under 500 feet, may actually 
realize predicted contours which some¬ 
what exceed former contour radii. The 
effects on UHF television stations, how- 
ever. are more consequential, resulting in 
a general reduction in apparent station 
coverage. Predicted contours for UHF 
stations will generally fall at distances 
substantially closer to their transmitters 
than did the contours established under 
our former prediction techniques. 

4. It is evident that the above-de¬ 
scribed changes in the prediction of 
signal strength contours have the poten¬ 
tial to materially affect rights and ob¬ 
ligations under our cable television rules. 
The Commission's regulatory scheme in 
the area of cable television puts signifi¬ 
cant reliance upon the use of signal 
strength contours. Contour locations 
bear upon certain of our signal carriage 
rules as well as several other of our cable 
television regulations concerning, for ex¬ 
ample. television-cable cross-ownership 
(see I 76.501 of the Commission's rules) 
and service of pleadings (see | 76.13 of 
the Commission’s rules). Prior to the 
Commission’s adoption of its First Re¬ 
port and Order in Docket 19995, FCC 

75-413_FCC 2d_<1975) contour 

locations were of great Importance in 
network program exclusivity proceed¬ 
ings. The use of predicted contours has 
been contemplated for other cable regu¬ 
latory areas as announced in previous 
Notices. (See, eg.. Notice of Proposed 
Rule Making tn Docket 19417, FCC 72- 
109. 36 FCC 2d 641 (1972); Further No¬ 
tice of Proposed Rulemaking in Docket 
19417, FCC 74-1416, 50 FCC 2d — (1974). 
proposing regulation of distant signal 
sports carriage.) While the main focus 
of this proceeding is on the signal car¬ 
riage rules discussed below, it may be 
that, for the sake of administrative con¬ 
sistency and simplicity, all references in 
the cable rules to signal contours should 
be replaced with fixed mileage zones. 
Comment as to the desirability of mak¬ 
ing such changes is specifically requested. 

5. One of the principal practical re¬ 
sults of tlie changes adopted in Docket 
16004 will be a reduction in the area in 
which UHF statioas will be entitled to 
ask for cable television system carriage. 
Under existing rules, when a station's 
Grade B contour determines its right to 
be carried, the predicted contour is suf¬ 
ficient to establish the prima facie ex¬ 
istence of such a right. Although the 
absence of an actual contour over the 
cable community may be shown by the 
cable system in order to rebut such a 
prima facie showing, the difficulties in¬ 
volved in making such showings have 
resulted In the predicted contour as a 
practical matter establishing carriage 
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rights.* Thus, our resolution of Docket 
16004 has the effect of taking from sta¬ 
tions. and particularly UHF stations, 
rights to cable carriage which they pre¬ 
viously held. This is of concern to u s to 
the extent it may result in a VHF-dl- 
rected shift In cable television viewing 
audience and so add to the problems 
which UHF stations face in competing 
with VHP licensees. 

6. In the absence of cable television in¬ 
volvement, whatever signal propagation 
imbalance might exist between the reach 
of UHF and VHF stations would simply 
be a fact of life for the stations involved. 
The existence of cable television, how¬ 
ever. could provide a potential means 
for overcoming.* at least in some limited 
respects, the competitive differential be¬ 
tween the two types of stations. While 
our first objective In establishing cable 
television system mandatory signal car¬ 
riage rules has been to assure that sta¬ 
tions are not cut off from a part of their 
natural over-tlie-air viewing audience, 
we ask in this proceeding whether or not 
it is appropriate to make use of cable 
television systems for the purpose of 
preserving and perhaps expanding tlie 
potential of UHF stations to serve the 
public. It is particularly important that 
we consider this matter now in light of 
our decision in Docket 16004, and the 
reduced cable carriage which many UHF 
stations would otherwise receive. If we 
conclude as a general matter that it is 
appropriate to make use of cable sys¬ 
tems to help UHF stations, we must then 
consider tlie second question as to what 
type of regulation will best achieve this 
objective. 

7. UHF stations labor under technical 
handicaps which both the Congress and 
the Commission have recognized and 
sought to overcome. The handicap in¬ 
volved is not simply a private one. of 
concern only to the licensee, for as long 
as UHF stations suffer competitive hand¬ 
icaps they cannot realize their full po¬ 
tential to serve the public. The Congress 
recognized this in passing the All Clian- 
ncl Receiver Act. Pub. L. 87-529 (July 10. 
1962) and the Commission has recog¬ 
nized it in numerous proceedings. 5 In U.S, 
v. Midwest Video/ the 8upreme Court 
considered the propriety of the Commis¬ 
sion adopting mandatory program orig- 


* See First Report and Order in Dockets 
14895 and 15233, 38 FCC 683 (1065). 

•See, for example, our efforts to achieve 
comparable UHF-VHP tuning. Report and 
Order in Docket 18433, FCC 70-113, 21 FCC 
2d 245 (1070). and the delntermlxture pro¬ 
ceedings <e.g. Report and Order in Dockets 
11238, et aL. 41 FCC 739 (1055)). The goal 
here in mind U not a new one and Is one 
which has received firm Congressional sup¬ 
port. See also Second Report and Order in 
Docket 14229. 41 FCC 1041 (1063), concern¬ 
ing expanded use of UHF television channels, 
and Notice of Proposed Rulemaking in Dock¬ 
et 17438, FCC 67-567,_FCC 2d. 

(1067) (terminated without decision FCC 
74-337) concerning UHP and VHF competi¬ 
tive equality under the 1966 distant signal 
cable carriage rules. 

4 406 U.8. 649 (1072). 
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Inst ion rales as a means of Increasing 
program diversity and agreed with Uie 
Commission's statement that its "con¬ 
cern with CATV carriage of broadcast 
signals is not Just a matter of avoidance 
of adverse effects, but extends also to 
requiring CATV affirmatively to further 
statutory policies." Likewise, actions 
taken to aid UHF stations through in¬ 
creased cable carriage may be appropri¬ 
ate to "affirmatively . . . further statu¬ 
tory policies." We seek the comments of 
Interested parties as to this regulatory 
SXMture. 

8. If. as a general matter, it is consist¬ 
ent with our statutory mandate to at¬ 
tempt to aid UHF stations through cable 
carriage, the next question is how can 
this best be accomplished. One method 
of proceeding which we propose to con¬ 
sider would simply substitute a fixed 
mileage rone for those cable signal car¬ 
riage rules which presently rely on Grade 
B contours * As noted above, the adoption 
of new contour prediction methodology 
In Docket 16004 will result in a consider¬ 
able shrinkage in UHF contours. A fixed 
mileage rone could be used either to re¬ 
store those carriage rights which would 
otherwise be lost under the new contours 
or it could be used to extend carriage 
rights beyond what they formerly were 
for the purpose of more nearly equalizing 
VHF and UHF carriage rights. The Com¬ 
mission Is considering the adoption of a 
fixed mileage zone as a substitute for the 
predicted Grade B contour In those sig¬ 
nal carriage and other cable television 
rules now referencing such a contour. A 
55-mile zone recently was devised for 
certain nonduplication purposes (tec 
First Report and Order in Docket 19995, 
supra>. and such a zone might be sub¬ 
stituted appropriately in our signal car¬ 
riage and other contour-related rules. 
We seek specific comment, of course, on 
what size zone might be appropriate. 
Furthermore, we recognize that, while it 
might be simpler administratively to use 
one fixed mileage zone for both UHF and 
VHF stations. If the objective of the rule 
changes proposed is to help UHF sta¬ 
tions. there may be not need to change 
the VHF carriage rules. We request com¬ 
ment on whether one zone can appro¬ 
priately be used for both, whether two 
zones should be adopted, one for UHF. 
one for VHF, or whether the rules for 
VHF stations ought to remain un¬ 
changed and subject to new contour 
locations. 

9. We recognize in making this propos¬ 
al to amend our "must-carry" rules that 
we may be requiring future carriage of 
stations beyond the area in which the 
average television viewer with a standard 
antenna can receive a satisfactory signal. 
However, because of the more sophisti¬ 
cated receiving equipment employed by 
cable operators, we would not generally 
anticipate that they would have signifi¬ 
cant technical problems in receiving the 
signals in question. We recognize, how¬ 
ever. that it would be unfair to impose 


■ Sections 76.57(a)(1). 70.50<e)(2> and 
(3), and 76.61(a) (2). 


unreasonable new cost burdens on cable 
systems—costs which might subsequent¬ 
ly be reflected in higher subscriber rates. 
Undemanding that there are stations 
whose signals are simply not available 
at such distances with sufficient technical 
quality to be distributed, we propose to 
exempt from our carriage requirements 
cable systems that can show that the 
signal of the station in question is not 
available at the cable system headend. 
Thus, we do not propose to require cable 
systems to carry signals that can only be 
obtained with the use of expensive micro¬ 
wave relay equipment. If the relevant sig¬ 
nal Is not found at the system's head- 
end. we propose that the signal need not 
be carried unless the system, or the rele¬ 
vant station licensee, is willing to volun¬ 
tarily bear the cost of delivering It. We 
propose that a procedure similar in phi¬ 
losophy to that announced In Docket 
18052 and now codified in f 73.686 for 
measurements at grid Intersections be 
utilized in determining signal availability 
at the system* headend. Wc are hopeful 
of devising a clear engineering standard 
of what constitutes a signal usable by 
the cable system at the cable system 
headend. 

10. For purposes of this exemption, wc 
would propose to define a system's head- 
end as the tower receiving the majority 
of off-the-air signals originating from 
broadcast stations and which in turn in¬ 
terconnects with a broadband wire, 
microwave, or cable distribution system 
to deliver these waves to cable television 
subscriber terminals. At the cable sys¬ 
tem headend. television signals measur¬ 
ing a field Intensity of at least 47 dbu for 
channels 2-6 56 dbu for channels 7-13, 
and 64 dbu for channels 14-83 are being 
proposed as minimum acceptable signal 
levels for carriage. Comments specifical¬ 
ly directed toward these levels are re¬ 
quested. In order to develop a measure¬ 
ment procedure that eliminates aa much 
subjective Judgment as possible and is 
subject to precise replication and verifi¬ 
cation by all interested parties, we will 
need comment on a number of other 
points as w*ell. For example, since most 
headend tow’ers appear to have test taps, 
the feasibility of making the measure¬ 
ment at that point should be explored. 
In those circumstances where there is no 
test tap or when the antenna or tower 
have not yet been installed, how should 
the measurements be made? Mobile 
measurements in the proximity of the 
headend utilizing a 30 foot mast to sup¬ 
port the receiving antenna and recorded 
on a continuous recording device could 
be used. However, because of safety prob¬ 
lems. absence of roads, etc., this technique 
may be of doubtful utility. Therefore, 
the possibility of a "cluster" of spot 
measurements, measured at the cable 
headend location should be considered. 
Specific locations encircling the headend 
will be our objective. Comment on the 
number of measurements, the times of 
measurements, equipment calibration 
techniques, qualifications of technical 
personnel, and advance notice require¬ 
ments, all of which are designed to as¬ 


sure that the Commission does not be¬ 
come embroiled in disputes as to the cor¬ 
rectness of the measurements taken, are 
requested. We recognize that there may 
be some technical objections to such a 
procedure based on various differences 
In the manner in which systems arc de¬ 
signed and constructed—with multiple 
headend. with headend placement for 
zoning or environmental reasons not 
being located at the optimum receiving 
point, with the ideal headend site for 
reception of one signal being compro¬ 
mised to receive other signals, with the 
option of tower height being left to the 
system designers, etc. We are neverthe¬ 
less hopeful of formulating sufficiently 
clear guidelines to achieve our general 
goal of required carriage of those stations 
which have an acceptable quality signal 
with a minimum of administrative bur¬ 
den and dispute * 

11. The above discussion was directed 
primarily to the substitution of fixed 
mileage zones for Grade B contours In 
our signal carriage rules which, to a cer¬ 
tain extent, would appear to constitute, 
inter alia, one specific means of using our 
cable television rules to aid UHF stations. 
However. It should be emphasized that 
our current signal carriage policies, based 
largely on market specified zones and 
prescribed station quotas, are far less 
reliant upon predicted contour locations 
than were our pre-1972 rules. A com¬ 
mercial station's predicted Grade B con¬ 
tour now’ only assures its "must-carry" 
status on outside-of-all market cable 
systems (which can carry any television 
broadcast station) and, In the case of 
smaller market commercial stations, a 
carriage right on smaller market systems. 
Our present rules governing commercial 
signal carriage on major market systems 
and smaller market carriage of major 
market commercial signals wholly dis¬ 
regard the presence or absence of pre¬ 
dicted contours. In view of the above, 
the Commission may find it desirable to 
simply apply the new signal strength 
contours to our cable television signal 
carriage rules (and to our other con¬ 
tour-related cable r ules) and determine 
that any new aid to UHF stations should 
more properly be afforded In some other 
manner. Alte rnativ e methods of achiev¬ 
ing the same UHF goal which do not In¬ 
volve fixed mileage zones also deserve 
attention. Without attempting an ex¬ 
haustive list of such alternatives, we be¬ 
lieve at least the following possibilities 
are worth specifically proposing for 
comment: 

(a) Provide that if any VHF station 
from a particular city (or market?) is 
entitled to carriage on a particular cable 
system, all UHF stations from the same 


•Iu the Ftrtt Report and Order tn Docket 
1999$. supra, we discussed the future devel¬ 
opment of a -vtcwabHlty” standard for non- 
du plication purposes Pur ties should not con¬ 
fuse the discussion there covering vtewablllty 
within a community with that raised here 
relating to headend measurements. The two 
are intended for different purposes and would 
not necessarily be the same. 
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city (or market?) shall also be entitled 
to carriage; 

(b) In those signal carriage rules 
which are based on “significant viewing." 
provide a separate standard for UHF 
stations sufficient to overcome the “UHF 
handicap."; 

<c) Establish carriage rights keyed to 
specified signal level actually measured 
in the cable community. 

Each of these alternatives could be 
tailored so as to aid UHF stations in ob¬ 
taining must-carry rights equivalent to 
VHF stations in the same market and to 
overcoming the UHF reception handi¬ 
cap/ However, because such expanded 
carriage rights may impinge on the 
markets of other UHF stations, these ef¬ 
fects may not be unequivocally bene¬ 
ficial. Whether rules of this type can be 
developed which are overall a net plus 
to UHF stations is a question which re¬ 
mains to be resolved in this proceeding. 
We are especially hopeful that UHF 
stations themselves will file comments 
that address this point. Any alteration 
of UHF must-carry rights would, of 
course, be subject to the station's pro¬ 
viding an acceptable signal at the sys¬ 
tem's hoadend «See discussion of “head- 
end availability" In paragraphs 9 and 
10. above.) 

Questions Submitted fob Comment 

12. In view of the above, the Commis¬ 
sion invites all interested parties to sub¬ 
mit comments in response or related to 
the following questions: 

(1) Should any fixed mileage zone be 
adopted, either as a substitute for the 
Grade B contour in our signal carriage 
rules or for any other signal carriage 
purpose? If so. what mileage zone? 

(2) Should any other relevant stand¬ 
ard be adopted, either as a substitute 
for the Grade B contour In our signal 
carriage rules or for any other signal 
carriage purpose? 

(3) Should a fixed mileage zone or 
some other appropriate standard he 
substituted only for purposes of UHF 
signal carriage? 

<4> If fixed mileage zones are adopted, 
should they be centered at the reference 
point for the relevant station's city of 
license (see Section 76.53 of the Rules, 
which lists such reference points) or at 
the station's transmitter site? 

<5) If a fixed mileage zone or any 
other standard is to be substituted, 
should the rules exempt from the car¬ 
riage requirements signals not techni¬ 
cally available at the system hcadend 
and what, if any, procedures and 


T Greater signal intensities are necessary 
In UHF than in VHP to render equivalent 
grades of service. (See ff 73 683 and 73.686 
of the Commission's rules.) Moreover, cer¬ 
tain disadvantages accrue to UHF reception 
from a lag in all-channel set saturation, 
higher receiver noise figures and a lag In 
UHF detent (cltek) tuner saturation. A 
num^r of additional handicap* faced by 
UHF statloua are discussed In a recent Cor¬ 
poration for Public Broadcasting study en¬ 
titled "A Quantitative Com parison of the 
Relative Performance of VHF and UHF Broad¬ 
cast Systems.'* (June. 1974) 


standards should be established to de¬ 
termine signal availability? 

(6) What standards, quantitative 
and/or qualitative, should be applied to 
signal measurements made at the sys¬ 
tem's headend? 

(7> What other measurement proce¬ 
dures could be employed in signal car¬ 
riage waiver cases? 

(8) Should measurement procedures 
be available to a system seeking waiver 
from carriage of an otherwise "must- 
carry" station which places a 35-mile 
specified zone over the cable community, 
is licensed to a city in the cable com¬ 
munity's hyphenated market, or is signif¬ 
icantly viewed? 

<9» Should existing signal carriage 
rights be grandfathered such that no 
station would lose carriage or be denied 
carriage with substitution of fixed mile¬ 
age zones for Grade B contours? 

(10* 8hould UHF stations be afforded 
additional carriage rights? 

(11) Should appropriate fixed mile¬ 
age zones or any other standards be sub¬ 
stituted in any or all of the Commission's 
other cable television rules which now 
utilize predicted signal strength con¬ 
tours or refer to “must-carry" signals? 
• See, e g.. 55 76.13, 76.225, 76.501. and 
76.605>. 

Interim Procedures 

13. Our issuance of this Notice of Pro¬ 
posed Rulemaking was in large measure 
prompted by the changes adopted tills 
day in Docket 16004. Because those 
changes have application in many areas 
not Involved in cable television regula¬ 
tion and have already been long delayed 
In their adoption, they will be made ef¬ 
fective as soon as normal administrative 
procedures allow. However, In the cable 
television area, we believe it desirable to 
maintain the status quo insofar as exist¬ 
ing cable system carriage obligations are 
concerned while this proceeding looking 
Into changes In those rules is under con¬ 
sideration. We are. accordingly, adopting 
interim procedures to accomplish this. 
Although for the sake of administrative 
convenience these interim measures arc 
Included in this Notice of Proposed Rule- 
making. they are in effect the applica¬ 
tion of certain temporary and limited 
grandfather rights to the changes 
adopted in Docket 16004/ Rights and 
obligations arising after the effective 
date of the Report and Order in Dockets 
16004 and 18052. supra, and those at 
issue in pending proceedings will be re¬ 
solved in the following manner. During 
the pendency of this proceeding applica¬ 
tion of the cable television rules shall 
not be affected by the contour predic¬ 
tion and signal measurement rule 
changes adopted today. That is, wherever 
our cable television regulations make 
reference to signal strength contours, 
these rules shall be applied and enforced 


* Moreover, to the extent this Adopt ion of 
Interim procedures might be construed as a 
rule change, we find that employment of the 
rule making process would be impracticable 
and that our action here is consistent with 
section 563(b) of the Administrative Pro¬ 
cedure Act. 


with respect to the contours and meas¬ 
urement procedures employed prior to 
our action In Dockets 16004 and 18052. 
8hould cases come before us during this 
interim period involving new stations or 
new facilities of existing stations (a new 
transmitter site or newly modified power 
output, antenna height, etc.) for which 
our license files will reflect only those 
predicted contours calculated by the re¬ 
cently adopted procedures, we shall af¬ 
ford appropriate relief, if needed, by way 
of the special relief provisions of 5 76.7 
of the Commission's rules. We are hope¬ 
ful that through use of these Interim 
procedures, we will be able to avoid any 
significant disruption of subscriber view* 
Ing habits which might otherwise result 
from actions in this proceeding and 
Dockets 16004 and 18052. These Interim 
procedures, of course, do not relate to the 
matter of network program exclusivity 
which was treated in the Commission's 
First Report and Order in Docket 19995. 
supra. In that document the Commission • 
abandoned the use of predicted contours 
for network non-duplication and estab¬ 
lished a new regulatory approach bases* 
on fixed mileage zones. 

14. Authority for the rule making pro¬ 
posed herein Is contained in sections 2. 

3, 4 (1). and (J). 301, 303, 307, 308. and 
309 of the Communications Act of 1934, 
as amended. All interested parties arc 
invited to file written comments on this 
rule making proposal on or before Au¬ 
gust 11, 1975. and reply comments on 
or before September 1. 1975. In reaching 
a decision on this matter, the Commis¬ 
sion may take into account any other 
relevant information before it, in addi¬ 
tion to the comments invited by this 
notice. 

15. In accordance with the provisions 
of f 1.419 of the Commission’s rules and 
regulations, an original and 14 copies 
of all comments, replies, pleadings, 
briefs, or other documents filed in this 
proceeding shall be furnished to the 
Commission Responses will be available 
for public inspection during regular 
business hours in the Commission Public 
Reference Room (Room 239) at its 
Headquarters in Washington. D.C. <1919 
MSt. N.W.). 

Adopted: May 29.1975. 

Released: June 27. 1975. 

Federal Communications 
Commission/ 

(seal 1 Vincent J. Mullins. 

Secretary. 

|FR Doc.75-16796 Piled 6-26-75:8:45 am| 


FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Part 211 ] 

MOTOR GASOLINE; SUPPLIER/ 
PURCHASER RELATIONSHIPS 

Cancellation of Public Hearing 

The Federal Energy Administration 
hereby gives notice that the public hear- 


* Commissioner* Hooks and Washburn ab¬ 
sent; the statement of Commissioner Rob¬ 
inson is filed with the original document. 
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ing scheduled for July 1. 1975 In the 
above captioned proceeding <40 FR 
24365, June 6. 1975 > has been cancelled. 
No requests to make oral presentations 
were received by FEA as of 4:30 pm., 
June 23. 1975. Written data, views or 
argument with respect to the proposed 
regulations may still be submitted to 
Executive Communications, Federal 
Energy Administration, Box DH, Wash¬ 
ington. D.C. 20461. All such material re¬ 
ceived by 4:30 pm., June 26, 1975 will be 
considered by FEA before final action is 
taken on the proposed regulations. 

Dated: June24.1975. 

Robert E. Montgomery, Jr., 
General Counsel. 

[FR Doc.75-10641 Filed 6-25-76:10:18 am) 

NATIONAL CREDIT UNION 
ADMINISTRATION 
[ 12 CFR Part 703 ] 
INVESTMENTS AND DEPOSITS 
Proposed Rulemaking 

Notice is hereby given that the Admin¬ 
istrator of the National Credit Union 
Administration, pursuant to the author¬ 
ity conferred by section 120, 73 Stat. 635, 
12 UB.C. 1766, and section 209. 84 Stat. 
1014, 12 U.S.C. 1789, proposes to revise 
9 703.1 <12 CFR 703.1) ns set forth below. 

The purposes of the proposed revision 
are, <i> to clarify or relieve certain re¬ 
strictions with respect to the purchase 
by Federal credit unions of certificates 
of deposit Issued by those institutions 
enumerated in section 107(9) of the Fed¬ 
eral Credit Union Act <12 U.S.C, 1757 
(9)), and <il) to place certificates of 
deposit issued by those Institutions enu¬ 
merated in section 107<8><D> of the 
Federal Credit Union Act <12 UB.C. 1757 
<8) <D)) within the scope of Part 703. 

Amendments to 12 CFR 217.4(d) and 
329.4<d) deleted those provisions re¬ 
lating to payment of certificates of de¬ 
posit before maturity in emergency situ¬ 
ations. thus requiring an amendment to 
9 703.1(b). In considering such an 
amendment, the need for requiring a 
redemption provision was also consid¬ 
ered. Based on a determination that a 
decision in such a matter is more prop¬ 
erly within the discretion of credit union 
management, the third condition in 
9 703.1*a>. i.e. the redemption provision, 
has been deleted by the proposed revi¬ 
sion. That deletion eliminates the neces¬ 
sity of present 99 703.1(b) and 703.1(c). 
Present 9 703.1(d) has been deleted by 
the proposed revision, partially due to 
the reference therein to payment of in¬ 
terest during the term of the deposit 
and, in addition, due to a determination 
that a regulatory provision requiring 
payment of interest during the term of 
the deposit is not necessary. 

Deletion of the redemption provision 
will not preclude a Federal credit union 
from negotiating for a redemption clause 
(see proposed 9 703.1(b)). Also, as a 
codification of present administrative 
policy, an alternative to early redemp¬ 
tion Is provided In proposed I 703.1(d). 


which authorizes a Federal credit union 
to dispose of negotiable certificates of 
deposit on the secondary market. The 
prohibition against Federal credit unions 
purchasing certificates of deposit on the 
secondary market is, however, main¬ 
tained by the proposed revision (sec pro¬ 
posed 9 703.1(a)(1)). 

Finally, 9 107(9) of the Federal Credit 
Union Act requires that deposits of Fed¬ 
eral credit unions made under the au¬ 
thority of that section be in Institutions 
operating In accordance with the laws of 
the state “• • • in which the Federal 
credit union does business” (12 UB.C. 
1757(9)), That language has been clari¬ 
fied by proposed new 1703.1(c). 

Interested persons are invited to sub¬ 
mit written comments, suggestions or 
objections regarding the proposed 
amendment to the Administrator, Na¬ 
tional Credit Union Administration, 2025 
M Street NW. Washington, D.C. 20456. 
Comments received prior to July 26. 
1975, will be considered before final ac¬ 
tion is taken on this proposal. Copies of 
all written comments received will be 
available for public inspection during 
normal business hours at the foregoing 
address. 

Dated: June 20, 1975. 

Authority: Sec. 120. 73 Stat. 635 (!2 
U.S C. 1766) and Sec. 209. 84 Stat 1014 (12 
US.C. 1769). 


Herman Nickerson. Jr., 

Administrator. 

§ 703.1 Orrti (irate* of «!rpo»it. 

(a> A Federal credit union may in¬ 
vest in or make a deposit evidenced by 
a time certificate of deposit issued by 
any of those institutions enumerated in 
sections 107(8) <D) and 107(9) of the 
Federal Credit Unton Act: Provided. 

(1) That such Federal credit union 
Itself makes the investment or deposit 
for which the certificate is issued; and 

(2) That no consideration Is received 
from a third party in connection with 
the making of the investment or 
deposit. 

(b) A Federal credit union may con¬ 
tract with the issuing institution for 
payment of the whole or a portion of 
a certificate of deposit before maturity. 

(c) Certificates of deposit Issued by 
those state chartered financial institu¬ 
tions enumerated in 9 107(9) of the Fed¬ 
eral Credit Union Act may be obtained 
by a Federal credit union provided such 
institutions are operating in accord¬ 
ance with the laws of a state In which 
the Federal credit union maintains a 
facility. 

<d> Negotiable certificates of deposit 
purchased under this authority may be 
sold by a Federal credit union to a third 
party before maturity subject to the ap¬ 
propriate regulations governing the is¬ 
suing institution Involved. 

(e) The purchase of a certificate of 
deposit that does not meet the above pro¬ 
visions is not authorized for Federal 
credit unions. 

[FR Doc.76-16817 Filed 6-26-76;S:45 am* 


NUCLEAR REGULATORY 
COMMISSION 

[ 10 CFR Part 70 ] 

SPECIAL NUCLEAR MATERIAL 
Plans for Coping With Emergencies 

The Nuclear Regulatory Commission 
has under consideration amendments to 
its regulation In 10 CFR Part 70. “Spe¬ 
cial Nuclear Material.** which would cod¬ 
ify the information required from appli¬ 
cants in emergency plans submitted to 
the Commission in an application for a 
license to possess and use special nuclear 
material in fuel processing and fuel fab¬ 
rication plants. Currently, licensees de¬ 
velop plans for coping with emergencies 
on a case-bv-case basis from require¬ 
ments added by the Division of Materials 
and Fuel Cycle Facility Licensing as a 
condition of each plant license. The pro¬ 
posed amendments will codify these re¬ 
quirements for emergency plans to assist 
applicants In preparing adequate appli¬ 
cations for licenses and to facilitate the 
licensing process. 

In developing the requirements for 
plans for coping with emergencies at fuel 
processing and fuel fabrication plants, 
the Commission has taken into account 
the experience acquired from the oper¬ 
ation of existing fuel fabrication plants, 
reviewed the applicability of using the 
requirements of Appendix E to 10 CFR 
Part 50 for emergency planning at these 
plants and determined the coordination 
available with governmental agencies 
for assisting the licensee in Implementing 
his plans. 

The Commission staff concluded that 
the general requirements specified In Ap¬ 
pendix E to 10 CFR Part 50 are applicable 
nnd provide a sound and adequate basis 
for developing emergency plans for fuel 
processing and fuel fabrication plants 
and that the NRC*s Radiological Assist¬ 
ance Program (RAP), the Federal Inter¬ 
agency Radiological Assistance Plan 
(IRAP) and radiological emergency as¬ 
sistance plans for State and local gov¬ 
ernmental agencies may be coordinated 
with and relied upon by the licensee for 
additional emergency capabilities in the 
event of a serious accident. 

Pursuant to the Atomic Energy Act of 
1954. as amended, and Section 553 of 
Title 5 of the United 8tates Code, notice 
is hereby given that adoption of the fol¬ 
lowing amendments to 10 CFR Part 70 1 a 
contemplated. All interested persons who 
desire to submit written comments or 
suggestions !n connection with the pro¬ 
posed amendments should submit them 
by August 26. 1975. to the Secretary of 
the Commission, U S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. At¬ 
tention: Docketing and Service Section. 
Copies of the comments on the proposed 
amendments may be examined at the 
Commission's Public Document Room at 
1717 H Street. NW.. Washington. D.C. 

1. A new paragraph (1) Is added to 
9 70.22 to read as follows: 

§ 70.22 Content* of application*. 

• • • • • 

(1) Each application for a license to 
possess and use special nuclear material 
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in a fuel processing or a fuel fabrication 
plant shall contain, in addition to the 
other information required by this sec¬ 
tion. a description of facilities and plans 
for coping with emergencies which shall 
include a description of the items speci¬ 
fied in Section n of Appendix E to Port 
50 of this chapter. 

2. A new paragraph (aXll) is added 
to g 70.23 to read as follows: 

§ 70*23 Rcf|uimncntji for ihr* appro* aI 
of application*. 

(a) An application for a license, other 
than a license for export, will be ap¬ 
proved if the Commission determines 
that: 


(11) Where the proposed activity is 
the operation of a fuel processing or a 
fuel fabrication plant, the applicant’s 
proposed emergency plans arc adequate 
to protect public health and safety and 
prevent damage to property and contain, 
as a minimum, the elements for emer¬ 
gency plans listed in Section IV of Ap¬ 
pendix E to Part 50 of this chapter. 


(Sec. 53. 161. Pub. L. 83-703. 68 SUt. 030. 048 
(42 U.S.C. 2073.2201)) 

Dated at Washington. DC., this 23d 
day of June. 1975. 


For the Nuclear Regulatory' Commis¬ 
sion. 


Samuel J. Chilk, 
Secretary of the Commission . 


|FR Doc.76-16753 Filed 6-26-76:8:46 am) 


VETERANS ADMINISTRATION 

[ 38 CFR Part 1 ] 

SAFEGUARDING PERSONAL 
INFORMATION IN VA RECORDS 

Proposed Regulatory Development 

Notice is hereby given that the Vet¬ 
erans Administration is considering 
promulgating gg 1 576 through 1.584 of 
Title 38, Code of Federal Regulations. 
The proposed regulations Implement the 
provisions of sections 2 and 8 of Pub. L. 
93-579 <88 Btat. 1896 > of December 81. 
1974. Section 3 amends title 5. United 
States Code, by adding a section 552a. 

The I 1.575 series. Part 1. Title 38. 
Code of Federal Regulations, concern 
the safeguarding of Individual privacy 
from the misuse of Federal records and 
provide that Individuals be granted ac¬ 
cess under certain conditions to records 
concerning them which ore maintained 
by the Veterans Administration. The 
I 1.575 series will thus complement and 
supplement the 1 1.500 series controlling 
the release of Information from claim¬ 
ants records and the 1 1.550 aeries con¬ 
trolling the release of information from 
other than claimants records. 

(Notice of proposed section 1.576. first of 
the new series, dealing with social security 
numbers for Identification purposes, effective 
December 31. 1974. was published for com¬ 
ment on April 2, 1976 (40 FR 14783).) 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 


Administrator of Veterans Affairs 
(271 A), Veterans Administration, BID 
Vermont Avenue NW„ Washington, DC 
20420 All relevant material received be¬ 
fore July 28.1075. will be considered. All 
written comments received will be avail¬ 
able for public inspection at tlie above 
address only between the hours of 8 am. 
and 4:30 p.m. Monday through Friday 
(except holidays), during the mentioned 
20-day period and for 10 days thereafter. 
Any person visiting Central Office for the 
purpose of inspecting any such com¬ 
ments will be received by the Central 
Office Veterans Assistance Unit in room 
132. Such visitors to any VA field station 
will be informed that the records are 
available for inspection only in Central 
Office and furnished the address and the 
above room number. 

Notice is given that it is proposed to 
make these regulations effective Septem¬ 
ber 27.1975, the effective date'of section 
3. Pub L, 93-579. 

It is proposed to odd a new centerhead, 
note and 55 1.576 through 1.584 to read 
as follows. Table of contents entries are 
also added. 

8*>ttiUA*DlN0 PBRKONAL INFORMATION IN 
Veterans Administration Record* 


Sec. 

187 U General policies, conditions of disclo¬ 
sure. accounting of oortAln disclo¬ 
sures. and definitions. 

1.577 Access to records. 

1.578 Veterans Administration system of 

record requirements. 

1879 Access to personal information from 
Veteran* Administration records. 
1.580 Administrative review. 

1881 Judicial review. 

1.682 Exemptions. 

1.683 Mailing lists 

1.684 Reports. 

SAFEGUARDING PERSONAL INFORMATION IN 

Veterans Administration Record* 

Not*: Sections 1 576 through 1884 concern 
the safeguarding of individual privacy from 
the misuse of Information from files, records, 
reports, and other papers and documents In 
Veterans Administration custody. As to the 
release of Information from Veterans Ad¬ 
ministration claimant records see I 1800 
series. As to the release of Information from 
Veterans Administration records other than 
claimant records see I 1860 aeries. Section 
1875 series Implement the provisions of Pub. 
U 93 579, December 31. 1074. adding a section 
552a to title 5, 'United States Code providing 
that individuals be granted access to records 
concerning them which are maintained by 
Federal agencies, and for other purposes. 

§ 1.576 General policies, conditions of 
disclosure, accounting of certain dis- 
do«um, and definitions. 

(a) The Veterans Administration will 
safeguard an individual against an in¬ 
vasion of personal privacy. Except as 
otherwise provided by law or regulation 
its officials and employees will: 

(1) Permit an individual to determine 
what records pertaining to him or her 
will be collected, maintained, used, or 
disseminated by the Veterans Adminis¬ 
tration. 

(2) Permit an individual to prevent 
records pertaining to him or her. ob¬ 
tained by the Veterans Administration 
for a particular purpose, from being used 


or made available for another purpose 
without his or her consent. 

<8> Permit an individual to gain ac¬ 
cess to information pertaining to him or 
her in Veterans Administration records, 
to have a copy made of all or any portion 
thereof, and to correct or amend such 
records. 

<4> Collect, maintain, me. or dissemi¬ 
nate any record of identifiable personal 
information in a manner that assures 
that such action is for a necessary and 
lawful purpose, that the information is 
correct and accurate for its intended me. 
and that adequate safeguards are pro¬ 
vided to prevent misuse of such infor¬ 
mation. 

<5> Permit exemptions from records 
requirements provided in 5 U8.C. 552a 
only where an important public policy 
need for such exemption has been deter¬ 
mined pursuant to specific statutory au¬ 
thority. 

<b) The Veterans Administration will 
not disclose any’ record contained in a 
system of records by any means of com¬ 
munication to any person or any other 
agency except by written request of or 
prior written consent of the individual 
to whom the record pertains unless 
such disclosure Is: 

(1) To those officers and employees of 
the agency which maintains the record 
and who liave a need far the record in 
the performance of their duties; 

t2) Required under 5 U.6.C. 552: 

(3) For a routine use of the record 
compatible with the purpose for which 
it was collected: 

(4) To the Bureau of the Census ior 
purposes of planning or carrying out 
a census or survey or related activity 
pursuant to title 13. United States Code*. 

C5) To a recipient who has provided 
the Veterans Administration with ad¬ 
vance adequate written assurance that 
the record will be used solely as a sta¬ 
tistical research or reporting record, and 
the record is to be transferred in a form 
that Is not individually Identifiable: 

(6> To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant Its continued preservation by 
the U.S. Government, or for evaluation 
by the Administrator of General Serv¬ 
ices or designee to determine whether 
the record has such value; 

(7) To another agency or to an in¬ 
strumentality of any gover nme ntal jur¬ 
isdiction within or under the control 
of the United States for a civil or crimi¬ 
nal law enforcement activity if the ac¬ 
tivity is authorized by law. and if the 
head of the agency or instrumentality 
has made a written request to the Vet¬ 
erans Administration specifying the par¬ 
ticular portion desired and the law en¬ 
forcement activity for which the record 
Is sought: 

(B) To a person pursuant to a show¬ 
ing of compelling circumstances affect¬ 
ing the health or safety of an individual 
if upon such disclosure notification is 
transmitted to the last Joiown address 
of such individual; 

(9) To either House or Congress, or. 
to the extent of matter within its juris- 
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diction, any committee or subcommittee 
thereof, any Joint committee of Con* 
(Tress or subcommittee of any such Joint 
committee; 

(10) To the Comptroller General, or 
any authorized representatives, in the 
course of the performance of the duties 
of the General Accounting Office; or 

(11) Pursuant to the order of a court 
of competent Jurisdiction. 

(e) With respect to each system of 
records (l.e., a group of records from 
which information is retrieved by the 
name of the individual or by some iden¬ 
tifying number, symbol, or other identi¬ 
fying particular assigned to the indi¬ 
vidual) under Veterans Administration 
control, the Veterans Administration 
will (except for disclosures made under 
paragraph (b) (1) or (2) of this sec¬ 
tion) keep an accurate accounting as 
follows: 

(1) For each disclosure of a record to 
any person or to another agency made 
under paragraph <b) of this section, 
maintain information consisting of the 
date, nature, and purpose of each dis¬ 
closure. and the name and address of 
the person or agency to whom the dis¬ 
closure is made; 

(2) Retain the accounting made under 
paragraph (c)(1) of this section for at 
least 5 years or the life of the record, 
whichever is longer, after the disclosure 
for which the accounting Is made; 

(3) Except for disclosures made under 
paragraph (b)(7) of this section, make 
the accounting under paragraph (c)(1) 
of this section available to the individual 
named in the record at his or her re¬ 
quest; and 

(4) Inform any person or other agency 
about any correction or notation of dis¬ 
pute made by the agency in accordance 
with 1 1.577 of any record that has been 
disclosed to the person or agency if an 
accounting of the disclosure was made. 

(d> For the purposes of 9! 1.575 
through 1.584, the parent of any minor, 
or the legal guardian of any individual 
who has been declared incompetent due 
to physical or mental incapacity or age 
by a court of competent jurisdiction, may 
act on behalf of the individual. 

(e> Section 552a<i>. title 5. United 
States Code, provides that: 

(1) Any officer or employee of the Vet¬ 
erans Administration, who by virtue of 
his or her employment or official position, 
has possession of. or access to. Veterans 
Administration records which contain in¬ 
dividually Identifiable information the 
disclosure of which is prohibited by 5 
U.8.C. 552a or by 9 1.575 series estab¬ 
lished thereunder, and who knowing that 
disclosure of the specific material is so 
prohibited, willfully discloses the mate¬ 
rial in any manner to any person or 
agency not entitled to receive it. shall be 
guilty of a misdemeanor and fined not 
more than $5,000. 

(2) Any officer or employee of the Vet¬ 
erans Administration who willfully 
maintains a system of records without 
meeting the notice requirements of 5 
U.S.C. 552a(e) (4) (see 1 1.578(d)) shall 
be guilty of a misdemeanor and fined not 
more than $5,000. 


(3) Any person who knowingly and 
willfully requests or obtains any record 
concerning an individual from the Vet¬ 
erans Administration under false pre¬ 
tenses shall be guilty of a misdemeanor 
and fined not more than $5,000. 

(f) For purposes of 9 1.575 series the 
following definitions apply: 

(1) The term “agency” includes any 
executive department, military depart¬ 
ment. Government corporation. Govern¬ 
ment controlled corporation, or other es¬ 
tablishment In the executive branch of 
the government (including the Executive 
Office of the President). or any independ¬ 
ent regulatory agency. 

(2) The term “individual” means a cit¬ 
izen of the United 8tatea or an alien law¬ 
fully admitted for permanent residence. 

(3) The term “maintain” includes 
maintain, collect, use, or disseminate. 

(4) The term “record” means any item, 
collection, or grouping of information 
about an individual that is maintained 
by an agency, including, but not limited 
to. his or her education, financial trans¬ 
actions, medical history, and criminal or 
employment history and that contains 
his or her name, or the identifying num¬ 
ber. symbol, or other identifying partic¬ 
ular assigned to the individual, such as 
a finger or voice print or a photograph. 

(5) The term “system of records” 
means a group of any records under the 
control of any agency from which infor¬ 
mation is retrieved by the name of the 
individual or by some identifying num¬ 
ber. symbol, or other identifying par¬ 
ticular assigned to the individual. 

(6) The term “statistical record” 
means a record in a system of records 
maintained for statistical research or re¬ 
porting purposes only and not used In 
whole or in part in making any deter¬ 
mination about an identifiable individual 
except as provided by section 8 of title 
13, United 8tates Code. 

(7) The term “routine use” means, 
with respect to the disclosure of a record, 
the use of such record for a purpose 
which is compatible with the purpose for 
which it was collected. 

§ 1.577 AfffM to record#. 

(a) Except as otherwise provided by 
law or regulation any individual upon re¬ 
quest may gain access to his or her rec¬ 
ord or to any information pertaining to 
him or her which is contained in any 
system of records maintained by the Vet¬ 
erans Administration. The individual will 
be permitted, and upon his or her re¬ 
quest, a person of his or her own choos¬ 
ing permitted to accompany him or her, 
to review the record and have a copy 
made of all or any portion thereof in a 
form comprehensible to him or her. The 
Veterans Administration will require, 
however, a written statement from the 
individual authorizing discussion of that 
individual's record in the accompanying 
person's presence. 

(b) Any individual may request 
amendment of any Veterans Adminis¬ 
tration record pertaining to him or her. 
Not later than 10 days (excluding Satur¬ 
days, Sundays, and legal public holidays ) 
after the date of receipt of such request. 


the Veterans Administration will ac¬ 
knowledge in writing such receipt. The 
Veterans Administration will also 
promptly either; 

(1) Correct any part thereof which 
the individual believes Is not accurate, 
relevant, timely, or complete: or 

(2) Inform the individual of the Vet¬ 
erans Administration's refusal to amend 
the record in accordance with his or her 
request, the reason for the refusal, the 
procedures by which the individual may 
request a review of that refusal by the 
Administrator or designee, and the name 
and address of such official. 

<c> Any individual who disagrees with* 
the Veteraas Administration's refusal to 
amend his or her record may request a 
review of such refusal. The Veterans Ad¬ 
ministration will complete such review 
not later than 30 days 'excluding Satur¬ 
days, Sundays, and legal public holidays) 
from the date on which the individual 
requests such review and make a final 
determination unless, for good < 
6hown, the Administrator extends such 
30-day period. If, after review, the Ad¬ 
ministrator or designee also refuses to 
amend the record In accordance with the 
request the individual will be advised of 
the right to file with the Veterans Admin¬ 
istration a concise statement setting 
forth the reasons for his or her disagree¬ 
ment with the Veterans Administration's 
refusal, and also advised of the provisions 
for Judicial review* of the reviewing offi¬ 
cial's determination (5 Ui3.C. 552a(g) 
(D (A)). 

<d) In onv disclosure, containing in¬ 
formation about which the individual 
has filed a statement of disagreement, 
occurring after the filing of the state¬ 
ment under paragraph (c> of this sec¬ 
tion. the Veterans Administration will 
clearly note any part of the record which 
Ls disputed and provide copies of the 
statement (and, If the Veterans Adminis¬ 
tration deems it appropriate, copies also 
of a concise statement of the Veterans 
Administration's reasons for not making 
the amendments requested) to persons 
or other agencies to whom the disputed 
record has been disclosed. 

(e) Nothing in 5 U.8.C. 552a, however, 
allows an individual access to any in¬ 
formation compiled In reasonable antic¬ 
ipation of a civil action or proceeding. 

§ 1.578 Veteran# AdminWlration #y*lcn» 
of reeor«l# requirement#. 

(a) The Veterans Administration will 
maintain in its records only such infor¬ 
mation about an Individual as is relevant 
and necessary to accomplish a purpose of 
the Veterans Administration required to 
be accomplished by statute or Executive 
order of the President. 

(b) The Veterans Administration will 
collect information to the greatest ex¬ 
tent practicable directly from the subject 
individual when the information may re¬ 
sult in adverse determinations about an 
individual’s rights, benefits, and privi¬ 
leges under Federal programs. 

(c) The Veterans Administration will 
inform each individual whom it asks to 
supply information, on the form which it 
uses to collect the information or on a 
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separate form that can be retained by 
the individual of: 

(1) Tho authority < whether granted 
by statute or Executive order of the Pres¬ 
ident) which authorises the solicttatlon 
of the information and whether disclos¬ 
ure of such information is mandatory 
or voluntary; 

(2) The principal purpose or purposes 
for which the information is intended to 
be used : 

(3) The routine uses which may be 
made of the information, as published 
pursuant to paragraph (d)(4) of this 
section: and 

(4) The effects on him or her. If any. 
of not providing all or any part of the 
requested information. 

(d) Subject to the provisions of para¬ 
graph <lc) of this section, the Veterans 
Administration will publish in the Fed¬ 
eral Register at least annually a notice 
of the existence and character of its sys¬ 
tem of records. This notice will include: 

(1) The name and location of the sys¬ 
tem or systems; 

(2) The categories of individuals on 
whom records are maintained in the sys¬ 
tem or systems; 

(3) The categories of records main¬ 
tained in the system or systems: 

(4) Each routine use of the records 
contained in the system or systems, in¬ 
cluding the categories of users and the 
purpose of such use; 

(5) The policies and practices of the 
Veterans Administration regarding stor¬ 
age. retrlevablllty. access controls, re¬ 
tention. and disposal of the records; 

(6) The title and business address of 
tlie Veterans Administration official or 
officials responsible for the system or 
systems of records; 

(7) The Veterans Administration pro¬ 
cedures whereby an Individual can be 
notified at his or her request if the sys¬ 
tem or systems of records contain a rec¬ 
ord pertaining to him or her; 

(8) The Veterans Administration pro¬ 
cedures whereby an Individual can be 
notified at his or her request how he or 
she can gain access to any record per¬ 
taining to him or her contained in the 
system or systems of records, and how he 
or she can contest Its content: and 

(9) The categories of sources of records 
in tiie system or systems. 

(e) All records used by the Veterans 
Administration In making any determi¬ 
nation about any individual will be main¬ 
tained with the accuracy, relevance, 
timeliness, and completeness reasonably 
necessary to assure fairness to the in¬ 
dividual in the determination. 

<f> Before disseminating any record 
about an individual to any person other 
than an agency the Veterans Adminis¬ 
tration will make reasonable efforts to 
assure that such records are accurate, 
complete, timely, and relevant for Vet¬ 
erans Administration purposes unless 
the dissemination is required pursuant to 
5 U.8.C. 552. 

(g) The Veterans Administration will 
maintain no record describing how any 
individual exercises rights guaranteed by 
the First Amendment unless expressly 


authorized by statute or by the individual 
about whom the record is maintained or 
unless pertinent to and within the scope 
<ff an authorized law enforcement ac¬ 
tivity. 

(h> The Veterans Administration will 
make reasonable efforts to serve notice 
on an individual when any record on 
such individual is made available to any 
person under compulsory legal process 
when such process becomes a matter of 
public record. 

(i) The Veterans Administration will 
establish rules of conduct for persons in¬ 
volved in the design, development, op¬ 
eration, or maintenance of any system of 
records, or in maintaining any record. 
Each such person will be instructed re¬ 
garding such rules and the requirements 
of 5 VJS.C. 552a. The instruction will in¬ 
clude any other rules and procedures 
adopted pursuant to 5 U.8.C. 552a. and 
the penalties it provides for noncompli¬ 
ance. 

(j) The Veterans Administration will 
establish appropriate administrative, 
technical, and physical safeguards to in¬ 
sure the security and confidentiality of 
records and to protect against any an¬ 
ticipated threats or hazards to their se¬ 
curity or integrity which could result in 
substantial harm, embarrassment, incon¬ 
venience. or unfairness to any individual 
on whom information is maintained. 

(k) At least 30 days prior to the pub¬ 
lication of a notice in the Federal Reg¬ 
ister at least annually regarding the rou¬ 
tine use of the records contained In the 
Veterans Administration system or sys¬ 
tems of records including the categories 
of users and the purpose of such use, 
pursuant to paragraph (d) (4) of this 
section, the Veterans Administration will 
also: 

(1) Publish a notice in the Federal 
Register of any new use or Intended 
use of the information In the system or 
systems; and 

(2) Provide an opportunity for inter¬ 
ested persons to submit written data, 
views, or arguments to the Veterans Ad¬ 
ministration. 

§ 1.579 AffCM t«» |HTM>nnl information 
from Veteran* Administration rw- 
ord«. 

(a) The Veterans Administration will 
promulgate regulations, as necessary, to 
Insure compliance with the provisions of 
5 U.S.C. 552a. developed in accordance 
with the provisions of 5 U.S.C. 553, as 
applicable, and 8 1.12. 

(b) Any individual will be notified 
upon request If any Veterans Adminis¬ 
tration system of records named con¬ 
tains a record pertaining to him or her. 
Such request must be In writing, over the 
signature of the requester. The request 
must contain a reasonable description of 
the Veterans Administration system or 
systems of records meant, as described at 
least annually by notice published In the 
Federal Reclster describing the exist¬ 
ence and character of the Veterans Ad¬ 
ministration’s system or systems of rec¬ 
ords pursuant to 8 1.578(d). The request 
should be made to the office concerned 


(having Jurisdiction over the system or 
systems of records meant) or. if not 
known, to the Director, or Veterans 
Services Officer in the nearest VA re¬ 
gional office or to the Veterans Admin¬ 
istration Central Office, aio Vermont 
Avenue. NW.. Washington. DC 20420. 
Personal contacts should normally be 
made during the regular duty hours of 
the office concerned, which are 8 a.m. to 
4:30 pm Monday through Friday for VA 
Central Office and most field stations. 
Identification of the Individual request¬ 
ing the Information will be required con¬ 
sisting of name, signature, address, and 
claim, insurance or other identifying file 
number, if any. as a* minimum. Addi¬ 
tional identifying data or documents 
may be required in specified categories 
as determined by operating requirements 
and established and publicized by the 
promulgation of VA regulations. 

(c> The department or staff office hav¬ 
ing jurisdiction over the records involved 
will establish appropriate disclosure pro¬ 
cedures and will notify tlie individual 
requesting disclosure of his or her rec¬ 
ord or information pertaining to him or 
her of the time, place and conditions 
under which the Veterans Administra¬ 
tion will comply to tlie extent permitted 
by law and VA regulation. Special pro¬ 
cedures will be established by tlie de¬ 
partment or staff office concerned gov¬ 
erning the disclosure to an individual or 
medical records, including psychological 
records pertaining to lilm or her. 

(d) Tlie department or staff office hav¬ 
ing jurisdiction over the records involved 
will also establish procedures for review¬ 
ing a request from an individual concern¬ 
ing the amendment of any record or in¬ 
formation pertaining to the individual, 
for making a determination on the re¬ 
quest. for an appeal within the Veterans 
Administration of an initial adverse 
Veterans Administration determination, 
and for whatever additional means may 
be necessary for each individual to be 
able to exercise fully his or her rights 
under 5 U.S.C. 552a. 

(e> Fees to be charged. If any. to any 
Individual for making copies of his or 
her record, excluding the cost of any 
search for and review of the record, will 
be as follows: 

(1) Photocopy reproductions from all 
types of copying processes, each repro¬ 
duction image. $0.05. 

(2) Where the Veterans Administra¬ 
tion undertakes to perfonn for a re¬ 
quester or for 8ny other person services 
which are very clearly not required to be 
performed under section 552a, title 5. 
United States Code, either voluntarily or 
because such services are required by 
some other law (e.g.. the formal certifi¬ 
cation of records as true copies, attesta¬ 
tion under the seal of the Veterans Ad¬ 
ministration. etc.), the question of 
charging fees for such services will be 
determined by the official or designee 
authorized to release the information 
under 8 1.556. In the light of the Federal 
user charge statute. 31 U.S.C. 483a, any 
other applicable law. and the provisions 
of 18 1.526(1) and 1.555(h). 
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g 1.580 AfimuiiilmtKr micw. 

(a) Upon denial of a request under 
31,577, the responsible Veterans Admin¬ 
istration official or designated employee 
will inform the requester in writing of 
the denial, cite the reason or reasons 
and the VA regulations upon which the 
denial is based, and advise that the de¬ 
nial may be appealed to the Adminis¬ 
trator. 

(b) The final agency decision In such 
appeals will be made by the Administra¬ 
tor or Deputy Administrator. 

§ 1.581 Judicial review. 

Any person may file a complaint 
against the Veterans Administration In 
the appropriate U.8. district court, as 
provided in 5 U.S.C. 552a<g>. whenever 
the Veterans Administration: 

(a) Makes a determination under 
5 1.577 not to amend an individual's rec¬ 
ord in accordance with his or her request, 
or fails to make such review In conform¬ 
ity with that section; 

<b) Refuses to comply with an indi¬ 
vidual request under 3 1.577: 

(c) Falls to maintain any record con¬ 
cerning any individual with such accu¬ 
racy. relevance, timeliness, and complete¬ 
ness as is necessary to assure fairness In 
any determination relating to the quali¬ 


fications. cliaracter. rights, or opportu¬ 
nities of. or benefits to the individual 
that may be made on the basis of such 
record, and consequently a determina¬ 
tion is made which Is adverse to the 
individual; or 

<d) Fails to comply under any other 
provision of 5 U.8.C. 552a. or any VA 
regulation promulgated thereunder, in 
such a way as to have an adverse effect 
on an Individual. 

§ 1.582 Exemption!). 

No Veterans Administration records 
system or systems as such are exempted 
from the provisions of 5 U.S.C. 552a as 
permitted under certain conditions by 5 
UB.C. 552atj) and <k>. See 5*1.500 
through 1.527; §5 1.550 through 1.558; 
and 5 1.554 in particular. 

§ 1.583 Mailing U*t*. 

An Individual's name and address may 
not be sold or rented by the Veterans 
Administration unless such action is spe¬ 
cifically authorized by law. This section 
does not require the withholding of 
names and addresses otherwise permit¬ 
ted to be made public. (8ee also 35 1.518 
and 1.519.) 


§ 1.584 Report*. 

(a) The Administrator or designee will 
provide adequate advance notice to Con¬ 
gress and the Office of Management and 
Budget of any proposal to establish or 
alter any Veterans Administration sys¬ 
tem or systen n of records, as required 
by 5 U.8.C. S52a(o). This will permit an 
evaluation of the probable or potential 
effect of such proposal on the privacy 
and other personal or property rights 
of individuals or the disclosure of infor¬ 
mation relating to such individuals, and 
its effect on the preservation of the con¬ 
stitutional principles of federalism and* 
separation of powers. 

(b) If at any time a Veterans Admin¬ 
istration system or systems of records 
is determined to be exempt from the 
application of 5 UJ3.C. 552a in accord¬ 
ance with the provisions of 5 U.8.C. 552a 
<J) and <k>, the number of records con¬ 
tained in such system or systems will be 
separately listed and reported to the 
Office of Management and Budget in ac¬ 
cordance with the then prevailing guide¬ 
lines and Instructions of that agency. 

Approved: June 23.1975. 

By direction of the Administrator. 

(seal] Odell W. Vaughk. 

Deputy Administrator . 

I PH Doc.75-16754 FUed 6-2G-75;8:46 am) 
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Thl* section of the FEDERAL REGISTER contain* documents other then rules or proposed rules that are applicable to the public. Notices 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES V. THE GILLETTE 

COMPANY 

Proposed Consent Judgment and 

Competitive Impact Statement Thereon 

Notice Is hereby given pursuant to the 
Antitrust Procedures and Penalties Act. 
15 U.S.C. sections 16 tb)-(h). that a 
proposed consent Judgment and a com¬ 
petitive impact statement as set out be¬ 
low have been filed with the United 
States District Court for the District of 
Massachusetts in Civil Action No. 68- 
141-0, United States of America v. The 
Gillette Company . The complaint in this 
case alleges that the acquisition by The 
Gillette Company of Braun Aktiengesell- 
schaft of West Germany violated section 
7 of the Clayton Act (15 U.S.C. section 
18). as amended, by eliminating Braun 
as a potential competitor in the domestic 
shaving instrument industry and by en¬ 
hancing Gillette’s dominant market po¬ 
sition. The proposed judgment requires 
defendant to establish a new company 
in the United States to carry on the do¬ 
mestic electric shaver business of Braun. 
Defendant has two years to cause the 
new company to become a viable, going 
business and another two years to divest 
itself of the new company. Public com¬ 
ment is invited on or before August 25. 
1975. Such comments and responses 
thereto will be published in the Federal 
Register and filed with the Court. Com¬ 
ments should be directed to the United 
States Department of Justice, Attention 
Joel Davidow. Chief. Foreign Commerce 
Section, Antitrust Division, Washington, 
D.C. 20530. 

Dated: June 19.1975. 

Thomas E. Kaupkr. 

Assistant Attorney General, 
Antitrust Division . 

United States District Court, District or 
Massachusetts 

[Civil Action No. 68-141-01 

In the matter of United 8tales of America. 
Plaintiff, v. the Qlllette Company, Defendants 
Piled: June 19. 1976. 

STIPULATION 

It is stipulated by and between the under¬ 
signed panics, by their respective attorneys, 
that: 

1. A final Judgment In the form hereto 
attached may be filed and entered by the 
Court, upon the motion of either party or 
upon the Court’s own motion, at any time 
after oompllanoe with the requirements of 
the Antitrust Prooeduree and Penalties Act 
(15 U.SC. 18). and without further notice 


to either party or other proceedings, pro¬ 
vided that plaintiff has not withdrawn its 
consent, which it may do at any time before 
the entry of the proposed Anal Judgment by 
serving notice thereof on defendant and by 
filing that notice with the Court. 

2. In the event plaintiff withdraws Its con¬ 
sent or If the proposed Final Judgment is 
not entered pursuant to this stipulation, 
this stipulation shall be of no effect what¬ 
ever and the making of this stipulation shall 
be without prejudtoe to plaintiff and de¬ 
fendant In this and any other proceedings. 

Dated: June 12. 197$. 

For Plaintiff: Thomas E. Kauper. Assistant 
Attorney General. Boddla J. Rashid. Charles 
F. B. McAlcer. Joel Davidow, David N. Oold- 
sweig. Julie Brooks Murray. Attorney*. De¬ 
partment of Justice . 

For Defendant: Charles F. Woodward. The 
Gillette Company. Edward B. Hanify. Ropes 
dr Cray, Howard K. Fuguet, Ropes <fr Gray. 

FINAL JUDGMENT 

Plaintiff. United Slates of America, having 
filed its complaint herein on February 14. 
1988, and defendant having filed its answer 
thereto and ptaintlff and defendant by their 
respective attorneys having consented to the 
entry of this Final Judgment: 

Now. Therefore, before the taking of any 
testimony and without trial or adjudication 
of any issue of fact or law herein and with¬ 
out this Final Judgment constituting any 
evidence or admission by any party hereto 
with respect to any such Issue, and upon 
consent of the said parties hereto, it is 
hereby. 

Ordered, sdJudged and decreed as follows: 

I. This Court has jurisdiction of the sub¬ 
ject matter of this action and of the par¬ 
ties hereto. The complaint states a claim 
upon which relief may be granted against 
defendant under Section 7 of the Act of Con¬ 
gress of October 15. 1914. (15 USC. I 18). as 
amendde. commonly known as the Clayton 
Act. Entry of this Final Judgment Is In the 
public interest. 

II. As used in this Final Judgment: 

(A) “Olllette” means the defendant. The 
Olllette Company and Its subsidiaries but. 
except as otherwise expressly provided, does 
not include Braun or subsidiaries of Braun. 

(B) ’’Braun” means Braun Aktlengesell- 
achaft, a corporation organized and existing 
under the laws of the West German Repub¬ 
lic, and Its subsidiaries and successors in 
interest. 

(C) “New Company” mean the corpora¬ 
tion formed as ordered in paragraph IV 
hereof and its successors. Including any 
buyer of its stock, business or assets pur¬ 
suant to paragraph V hereof. 

(D) “Sale of New Company” means the 
sale of all of the stock of New Company (and 
any indebtedness of New Company to 
Gillette or Braun > or all of the business and 
assets of New Company as hereinafter re¬ 
quired by paragraph V hereof. 

(E) ’’Buyer” means any one or more per¬ 
sons acquiring the stock or assets of New 
Company, approved by plaintiff or this Court 


if plaintiff falls so to approve after notice to 
plaintiff and opportunity to be heard. 

(F) ’’Person” means an individual, part¬ 
nership. association, firm, corporation or 
other legal or business entity. 

XU. The provisions of this Final Judgment 
shall apply to Gillette, to Braun, and to New' 
Company until sold pursuant to 8ectton V 
of this Pinal Judgment, their respective 
successors and assigns and to each of their 
respective officers, directors, agents and em¬ 
ployees and all other persons In active con¬ 
cert or participation with any of them who 
receive actual notice of this Final Judgment 
by personal service or otherwise. Any per¬ 
son not a defendant herein who acquires by 
purchase, grant, exchange or otherwise any 
stock or asset* of New Company pursuant to 
this Pinal Judgment shall not by such ac¬ 
quisition be considered to be a successor 
bound by this Final Judgment. 

IV. Defendant Gillette is ordered and di¬ 
rected to do as follows: 

(A) Not later than 60 days after the date 
of this Final Judgment. Gillette shall cause 
a new corporation to be established In the 
United States (hereinafter referred to as 
“New Company”) to carry on the electric 
shaver business (or potential electric shaver 
business) or Braun as hereinafter set forth. 
In order to constitute New Company a fully 
operative, viable, going business In the elec¬ 
tric shaver market in the United States, 
within the period of not more than two 
years after the date of this Final Judgmeut. 
Gillette is directed to cause New Com¬ 
pany to make an entry into the electric 
shaver market In the United States by dis¬ 
tributing electric shavers manufactured by 
Braun and to do or cause Braun to do as 
follows: 

(1) Transfer to New Company or cause New 
Company to hire personnel to enable New 
Company, with the services and investment 
to be furnished under subparagraphs IV(A) 
(2). ()) and (4), to operate as a fully opera¬ 
tive. viable, going business. Such personnel 
may Include persons employed by Braun or 
by OUlette. Gillette will use its best efforts 
to cause personnel employed by New Com¬ 
pany to continue with New Company after 
the date of Sale, but shall not be obligated 
to require any person to accept employment 
with New Company or the Buyer If he shall be 
unwilling to do so. and. if requested by the 
Buyer. Gillette shall cause management per¬ 
sonnel services to be furnished, for a period 
of up to eighteen months after the date of 
Sale, to New Company at cost, determined in 
accordance with generally accepted account¬ 
ing principles. Few six (6) years following 
the formation of New Company, defendant is 
enjoined and restrained from employing or 
offering to employ any of such transferred 
personnel in the manufacture or distribu¬ 
tion of electric shavers or safety razors and 
blades, except with the prtor consent of 
plaintiff or this Court if plaintiff fails so to 
consent. 

(2) Cause New Company to retain legal 
counsel and a certified public accountant 
not otherwise associated with OUlette or 
Braun, thereby to make available to New 
Company in connection with operations un- 
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dcr this Final Judgment, Including the com¬ 
pliance by Gillette and Braun with the pro- 
Mslona of this Final Judgment, legal and 
public accounting services independent of 
those being other wise furnished to Gillette 
and Braun Nothing in this paragraph shall 
preclude New Company from obUintng. at 
its option, any other independent consult* 
ing services. 

<)) Furnish at eoet, determined in sccord- 
cnrdance with generally accepted accounting 
principles, to New Company pursuant to con¬ 
tracts. leases or other agreements with New 
Company until the daU of Sale of New Com¬ 
pany. and. if requested by the Buyer, con¬ 
tinuing for three years after the Sale of New 
Company, such market research, marketing 
and distribution consulting services, ai d 
such supplementary accounting, billing, data 
processing and other administrative services 
< Including computer time) and such leased 
facilities for headquarters and warehousing 
and service and repair In the United States 
as New Company may reasonably request. 
Any of such services or faculties may be pro¬ 
vided by QUlette or Braun, and In each case 
such services or facilities shall be furnished 
without Gillette or Braun knowingly retain¬ 
ing any Information, after Sale of New Com¬ 
pany. which has resulted from the furnish¬ 
ing of such service* or facilities to New Com¬ 
pany. 

(4) In order to enable New Company to 
meet the requirements of paragraph IV< A), 
and to enable New Company to be a fully 
operative, viable, going business: 

(a) cause investments to be made In cash 
for the capital stock or New Company of not 
less than the following amounts tor each of 
the first three twelve month periods follow¬ 
ing the date of this Final Judgment: 


let 12 months 

Id U months 

hi I? months 

tsas.ooo 

P43.00Q 

$*30,000 


for a total Investment In the capital stock 
of New Company through the third twelve 
month period of 12.600,000: 

(b) cause New Company to reinvest all 
earnings and to pay no dividends: 

(c) cause New Company not to be Insol¬ 
vent for each of the five years following the 
date of this Final Judgment, solvency to be 
measured by total assets In excess of total 
liabilities (but excluding from .liabilities all 
capital stock, retained earnings, and any 
debt of New Company In respect of loans or 
guarantees from OUlette or Braun): and 

(d) cause Braun to supply New Company's 
requirements of electric shavers and repair 
parts for servicing the electric shavers from 
the date of this Final Judgment until the 
date of Sale of New Company at a product 
cost to New Company no leas favorable than 
the lowest price for such electric shavers 
(determined on the basis of F.OJJ. Braun - 
Oermony) offered by Braun to any of its 
subsidiaries on the same functional level as 
New Company (except upon the consent of 
plaintiff or this Court if plaintiff falls so to 
consent after notice to plaintiff an oppor¬ 
tunity to be beard). 

provided, however, that except as required 
by subparagraph IV(A)(4)(c), nothing 
herein shall require Gillette to cause New 
Company to Incur debt for borrowed money, 
and provided further that each of the obli¬ 
gations set forth In this paragraph IV(A) (4) 
shall terminate at the date of any earlier 
divestiture pursuant to paragraph V. 

(5) Grant to New Company prior to the 
date of 8ale assignments of all United States 
patents pertaining to electric shavers wholly 
owned by Braun on the date of this Final 
Judgment and patents issued on applications 


owned by Braun on that date. Including 
without limitation those listed in Appendix 
I hereto (subject to the nonexclusive rights 
of Ronson Corporation to the extent pro¬ 
vided In the Ronson-Braun Termination 
Agreement dated as of June 12. 1974). and 
except that all United States patents and 
patent applications listed In Appendix I. 
ownership of which la Joint, will be exclu¬ 
sively licensed by Braun to New Company 
for the life of the patents. 

(6) Grant to New Company aa of the date 
of Bale arguments of all United States 
patents pertaining to electric shavers, not 
specified in paragraph IV(A)(6). wholly 
owned by Braun on the date of Sale of New 
Company, provided that all United States 
patents, ownership of which is Joint, will be 
exclusively licensed by Braun to New Com¬ 
pany for the life of the patents; provided 
further thst If Braun becomes Independent 
of Gillette: Broun shall be entitled to non¬ 
exclusive licences at a reasonable royalty for 
the life of said assigned patents, and the 
exclusive licenses granted on patents Jointly 
t»A- >ed 5 be subject to Braun's rights to 
produce and sell thereunder. 

(7| Grant to New Company nonexclusive, 
royalty-free licenses for the life of the patent 
on all United States patent applications per¬ 
taining to electric shavers, not specified In 
paragraph IV(A) (5). wholly owned by Braun 
and pending on the date of Sale of New 
Company. 

(8) Agree to make available without cost 
to New Company, upon notice that New 
Company has decided to produce electric 
shavers in the United States for use In Its 
electric shaver manufacturing operations In 
the United States, electric shaver technical 
Information and manufacturing know-how 
of Braun (to the extent of Braun's full In¬ 
terest therein). Including design and engi¬ 
neering data and specifications, existing on 
the date of Sale of New Company, said use 
to be nonexclusive. 

(9) Agree that ll will, upon request by the 
Buyer at the date of Sale of New Company, 
enter into a supply contract with New Com¬ 
pany pursuant to which Braun will supply 
for delivery In the United States, duty paid 
for the account of Now Company, for a pe¬ 
riod of up to five years after the Sale of New 
Company, New Company's reasonable re¬ 
quirements, in order to enable New Company 
to be a fully operative, viable, going business 
In the electric shaver market In the United 
States, of electric shavers (or components 
thereof for use In manufacturing by New 
Company pursuant to this Final Judgment) 
then manufactured by Braun (or which hav¬ 
ing previously been manufactured by Braun 
can then be reasonably manufactured by 
Braun) and of repair parts for servicing the 
electric shavers sold under the supply con¬ 
tract. In the event that the live year term 
of such supply contract would end prior to 
May 18. 1984. Braun shall, upon request of 
the Buyer, supply New Company's reasonable 
requirements (for use In electric shavers 
manufactured by New Company), through 
May 16. 1984. of parts for the cutter bar 
coupling, covered by Ronnon Corporation's 
United States patents numbers 3,319,333 and 
3,319.334, licensed to Braun. Such supply 
contract shall enable New Company to de¬ 
velop the electric shaver market In the 
United States. Such supply contract shall be 
terminable by New company on nine months' 
notice, and shall provide for reasonable sales 
prices (determined on the basis of F.OJ3. 
Braun Germany) to New Company and such 
other reasonable terms and conditions of 
sale, which prices, terms and conditions shall 
be no lees favorable to New Company than 
the lowest prices and the best terms and 
conditions at or upon which such products 
are from time to time sold to other Inde¬ 


pendent third parties on the same functional 
level as New Company. Subject os aforesaid, 
in the event New Company and Braun shall 
be unable to agree on any price or other 
term or condition, or any compliance there¬ 
with. tbo same shall be determined by arbi¬ 
tration within the standards set forth above. 

(10) Agree that it will, for a period of three 
years after the Sals of New Company, make 
available at cost, determined In accordance 
with generally accepted accounting princi¬ 
ples, qualified Braun supervisory and tech¬ 
nical personnel to provide assistance and ad¬ 
vice In connection with New Company's con¬ 
struction of facilities for the manufacture of 
electric shavers in the United States. 

(11) Grant to the Buyer, at reasonable 
royalties, wtth respect to electric shavers (or 
repair parts far servicing such shavers) 
manufactured In the United Stale* by the 
Buyer pursuant to patents and applications 
described In subparagraph* (A)(6). (A)(6) 
and (A)(7) of this Final Judgment, im¬ 
munity under corresponding foreign patents 
and applications owned or controlled by 
Braun or Gillette. The amount of such rea¬ 
sonable royalties shall be determined at the 
date of Sale of New Company or at such later 
date when New Company gives notice that It 
has decided to commence production of elec- 
Uio shavers in the United Slates. Braun may 
require that Buyer agree to cause reasonable 
precautions to be taken to avoid confusion 
of source or dilution of the good will of 
Braun except the confusion or dilution which 
nccesaarUy results from the practice of the 
Braun patents or applications described 
herein. Disputes arising under such agree¬ 
ment shall be determined pursuant to the 
law of the jurisdiction where the Buyer has 
Its principal place of business. Subject ss 
aforesaid, in the event New Company and 
Braun shall be unable to agree on reasonable 
royalties for said immunity or any other 
terms thereof or such agreement or shall be 
unAbie to resolve any dispute with respect 
thereto, the same shall be determined by 
arbitration within the standards set forth 
above. 

(B) In furtherance of the divestiture re¬ 
quired by the Sale of New Company pursuant 
to paragraph V. OUlette shall agree to license 
New Company, on the date of Sale of New 
Company, undor all United States patents 
pertaining to electric shavers owned by OU¬ 
lette on the date of Sale, such licenses to he 
on a nonexclusive bools for the entire lives 
of the respective patents; provided, however, 
that New Company agrees to and docs pay 
reasonable royalties on the manufacture and 
sale of electric shavers covered by sold pat¬ 
ents, except that those United 8tatcs patents 
pertaining to electric shavers acquired from 
Interelectric Sachseln 8A (being listed in 
Appendix II) shall be licensed on an ex¬ 
clusive basis (except for license rights granted 
to Interelectric Sachseln BA. with respect to 
survival kits under the Agreement dated De¬ 
cember 18, 1987, which shall be licensed on a 
nonexclusive basis). The amount of such rea¬ 
sonable royalties shall be determined at the 
date of 8ale of New Company or at such later 
date when New Company gives notice that 
It has decided to commence production of 
electric shavers in the United States. Subject 
as aforesaid, in the event New Company and 
Gillette shall be unable to agree on reason¬ 
able royalties for said license or any other 
terms thereof or shall be unable to resolve 
any dispute with respect thereto, the same 
shall be determined by arbitration within 
the standards set forth above. 

(C) Nothing In paragraph IV shat! require 
Braun or Gillette to enforce any of the 
patents or patent application assigned or li¬ 
censed to New Company. Any and all Infor¬ 
mation and know-how furnished to New 
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Company, to the extent confidential, shall be 
kept confidential by New Company. Subject 
art aforesaid. In the event that New Company 
and Braun shall be unable to resolve any dis¬ 
pute relating to the transmission or use of 
know-how and manufacture of the products 
pursuant to such know-how In accordance 
with this Pinal Judgment, the same shall be 
determined by arbitration within the stand¬ 
ards set forth above and elsewhere In this 
paragraph IV. 

(D) Except as otherwise expressly provid¬ 

ed. no assignment, exclusive license, non¬ 
exclusive license, subilcenae. immunity, or 
right to or under any patent, patent appli¬ 
cation. know-how, information, trademark, 
or company or trade name of Gillette or 
Braun with respect to any product or com¬ 
ponent or with respect to any Jurisdiction 
or geographic area, shall be granted or Im¬ 
plied to New Company or to any other per¬ 
son in connection with any transaction pur¬ 
suant hereto, and neither New Company 
nor the Buyer shall be permitted to assign, 
subilcenae or convey the rights transferred 
to New Company by Braun and Gillette 
under paragraph IV other than In connection 
with a sale of all or substantially all the 
assets of this electric shaver business of New 
Company or Buyer; except that the rights 
obtained under subparagraphs IV(A) (5) 

and (6) may be assigned or exclusively li¬ 
censed other than in connection with a sale 
of all or substantially all the aaseta, pro¬ 
vided that any such assignment or exclu¬ 
sive license of rights under (A)(5) and (A) 
(0) within 5 years of the date of Sale shall 
be subject to consent of the plaintiff, after 
not less than 30 days notice to plaintiff and 
defendant, and after opportunity for de¬ 
fendant and New Company to be heard, or 
If plaintiff falls ao to consent then subject 
to approval by this Court after notice and 
opportunity to be heard. 

Notwithstanding any assignment or exclu¬ 
sive license granted to New Company pursu¬ 
ant to this paragraph IV, Braun shall retain 
nonexclusive rights in respect thereof not 
pertaining to electric shavers, and shall have 
the right to require New Company to exe¬ 
cute all license documents required to con¬ 
firm said rights; any license by Braun with 
reaped to Jointly owned patents or patent 
applications shall encompass rights not per¬ 
taining to electric shavers to the extent 
Braun has the right to grant such license. 

(E) The time periods set forth in this par¬ 
agraph IV shall be tolled during the pen¬ 
dency of any Judicial proceedings (including 
appeal periods) pursuant to the provisions of 
15 UB.C. ! 16 (b)-(ta), Pi. 93-528 (Decem¬ 
ber 21, 1974) with respect to this Pinal 
Judgment. 

V. (A) Defendant Olliette Is ordered and 
directed, not later than two (2) years follow¬ 
ing the two year period within which New 
Company Is to be established and caused to 
bo a fully operative, viable, going business 
pursuant to paragraph IV(A), to divest New 
Company by causing to be sold all of the 
stock of New* Company and all of the interest 
of Olliette or Braun in any debt of New 
Company to the Buyer or all the business 
and assets of New Company to the Buyer. 

Nothing In this Pinal Judgment shall pre¬ 
clude Olliette from considering offers for the 
Sale of New Company prior to the end of 
the two year period within which New Com¬ 
pany is to be established and caused to be 
a fully operative, viable, going business pur¬ 
suant to paragraph IV(A) or from causing 
New Company to be divested prior to the 
end of said two year period. 

(B) The complete details of any contem¬ 
plated Sale or other disposition of any assets 
required by this Pinal Judgment shall be 
submitted to plaintiff by Gillette. Following 
the receipt of such Information, plaintiff 
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shall have slrty (60) days in which to object 
thereto by written notice to Gillette. If plain¬ 
tiff does not object, the transaction may be 
consummated, but U there is objection by the 
plaintiff, the transaction shall not be con¬ 
summated until Gillette obtains the approval 
of this Court or until plaintiff withdraws Its 
objection; provided, however, that in case 
plaintiff objects, the poiiod set forth herein 
within which the asset* in question must be 
sold or otherwise disposed of shall be ex¬ 
tended by agreement with plaintiff, and If 
the parties cannot agree, the period of exten¬ 
sion shall be determined by this Court after 
notice to plaintiff and opportunity to be 
heard. 

(C) Following the date of this Pinal Judg¬ 
ment, Gillette shall render reports quarter- 
aunuaUy to the Assistant Attorney General 
in charge of the Antitrust Division, outlining 
in reasonable detail the efforts made by Gil¬ 
lette to comply with the provisions of para¬ 
graph IV of this Pinal Judgment and. after 
the period of two years following the date 
of this Final Judgment, also the provisions 
of paragraph V. Such report shall be treated 
as reports submitted pursuant to paragraph 
XV. 

VI. If the stock (and debt) or business and 
assets of New Company to be sold or disposed 
of pursuant to paragraph V hereof shall not 
have been sold or otherwise disposed of with¬ 
in the time specified in paragraph V, the 
Court shall, upon application of the plain¬ 
tiff. appoint a trustee, at the coat and ex¬ 
pense of Gillette, to secure a Buyer for the 
stock (and Gillette's or Braun's interest in 
the debt of New Company) or the business 
and assets of New Company to be sold as 
promptly as practicable within not more 
than one year after the time specified in 
paragraph V. said BuyeT to be approved by 
plain tiff, or failing such approval, by the 
Court, and said sale to be subject to Court 
supervision after hearing the parties on any 
issue presented. 

VII. All sales pursuant to this Pinal Judg¬ 
ment shall be made In good faith and shall 
bo absolute and unqualified; provided, how¬ 
ever, that if any stock (and debt) or busi¬ 
ness and assets of New Company sold or 
transferred are not simultaneously paid for 
in full, nothing herein shall prohibit Olliette 
or Braun from retaining, accepting and en¬ 
forcing a bona fide lien, mortgage, deed of 
trust or other form of security other than 
voting stock on such stock or assets for the 
purpose of securing to Gillette or Braun full 
payment of the price at which such stock or 
assets are sold; and provided further that if. 
after bona fide disposal pursuant to this 
Final Judgment. Olliette or Braun by en¬ 
forcement or settlement of a bona fide Hen. 
mortgage, deed of trust or other form of 
security regains ownership or oontrol of any 
such stock or assets. Gillette or Braun shall, 
subject to the provisions of this Final Judg¬ 
ment, redlspose of any such stock or assets 
thus regained within one (1) year from the 
time of reacquisltlon. and If said redlsposi- 
tion shall not have been made within said 
one year period, the Court shall, upon ap¬ 
plication of the plaintiff, appoint a trustee, 
at the coat and expense of Gillette, to se¬ 
cure a Buyer for the stock (and Gillette's 
or Braun’s interest in the debt of New Com¬ 
pany) or the business and assets of New Com¬ 
pany to be sold as promptly as practicable 
within not more than one year after the 
said one year period specified In this para¬ 
graph VTI. at the beet purchase price ob¬ 
tainable. said Buyer to be approved by plain¬ 
tiff, or falling suoh approval, by the Court, 
and said sale to be subject to Court super¬ 
vision after hearing the parties on any lssuo 
presented. 

Vni. None of the stock or assets of New 
Company to be sold or otherwise disposed 


27267 

of pursuant to this Pinal Judgment shall be 
sold or otherwise disposed of directly or In¬ 
directly to any person, who at and after the 
date of said Sale Is an officer, director or 
employee of Gillette or Braun or any 6f their 
subsidiaries or affiliates (other than New 
Company) or in which they or any of them 
own or control beneficially more titan one 
percent of the voting securities (Including 
securities convertible into voting securities). 

IX. (A) Until the divestiture of New 
Company required by paragraph V shall be 
completed. Gillette shall not cause or permit 
Braun to take, and shall not Itself, take any 
action which would knowingly prevent, 
hinder or impair the carrying out of the 
divestiture required 

(B) Nothing in this Final Judgment shall 
preclude GlUette, at its option, from causing 
to be sold other interests In Braun or Gillette, 
not subject to the provisions of paragraph 
IV of this Final Judgment 

(C) In the event that the Buyer should 
directly or indirectly acquire substantially all 
the assets of or rights to Braun or to Braun’s 
electric shaver business, as it relates to areas 
outside the United States, the rights granted 
by Gillette pursuant to paragraph IV(B) 
shall be of no force and effect from and 
after the date of said other acquisition. 

X. Gillette 1* enjoined and restrained for 
a period of ten (10) years from the date 
of this Pinal Judgment from acquiring 
(whether or not through Braun) any part 
of the stock (In excess of one percent 
thereof) of, or merging or consolidating 
with, any person engaged in the manufac¬ 
ture or distribution In the United States of 
electric shavers or safety razors and blades, 
or from acquiring (whether or not through 
Braun) the whole or any part of the asset* 
(except acquisitions of industrial property 
rights on a nonexclusive basis) of any such 
person which are devoted to the manufac¬ 
ture or distribution of electric shavers or 
safety razors and blades In the United State*, 
without the consent of plalnttff or falling 
such consent the approval of the Court upon 
a showing that such acquisition will not 
substantially lessen competition or tend 
to create a monopoly, except that nothing 
in the Final Judgment shall preclude any 
further combination of Braun with Gillette. 

XI. The Stipulated Order entered herein 
on February 16. 1068. having provided that 
It should continue "until such time as a 
full hearing shall be had and the parties 
shall have had full and adequate opportunity 
to present as complete and detailed evldonce 
as they deem necessary for the purpose of 
resolving the Issues raised In this action’’ 
and "pending adjudication of the merit* 
of the complaint," and plaintiff and defend¬ 
ant and the Court having Intended thereby 
to mean continuation only until the entry 
of a Pinal Judgment in this action, including 
a Final Judgment entered on consent, now. 
therefore, the said Stipulated Order la hereby 
dissolved. 

xn Any matters to be determined by ar¬ 
bitration pursuant to this Pinal Judgment 
■hall be determined, upon notice to tho 
plaintiff, under the provisions of Chapter 251 
of the Massachusetts General Laws In ac¬ 
cordance with the rules then obtaining of the 
American Arbitration Association, and in the 
event of such arbitration the periods of time 
provided herein concerning the duration of 
the rights and obligations of the parties to 
the matters being arbitrated shall be ex¬ 
tended for a period of time equalling the pe¬ 
riod required for such arbitration. 

XIII. Except as to matters to be arbitrated 
pursuant to this Pinal Judgment, any dis¬ 
agreement as to the prices, terms or condi¬ 
tions of any transaction under this Final 
Judgment shall be determined by this Court 
upon written application of either party to 
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the transaction and after notice to the 
plaintiff. Pending the completion of any such 
proceeding, thie Court may determine In¬ 
terim term*, which may be adjusted retro¬ 
actively at the time of the final determina¬ 
tion. In any such proceeding the burden of 
proof shall be upon the defendant to estab¬ 
lish that any price, term or condition re¬ 
quested by It conforms to the requirements 
of this Pinal Judgment. 

XIV. Nothing contained In this Final 
Judgment shall be deemed to prohibit any 
person from: 

(A) Performing, or causing to be per¬ 
formed. any act In any foreign country which 
ts required of It under the law or regulations 
of such foreign country, or of any other In¬ 
ternational body having Jurisdiction therein, 
or 

(B) Refraining from performing, or caus¬ 
ing to be performed, any act In any foreign 
country which would be illegal under the law 
or regulations of such foreign country, or of 
any other international body having Juris¬ 
diction therein. 

XV. (A) For the purpose of determining or 
securing compliance with this Final Judg¬ 
ment and for no other purpose, and subject 
to any legally recognised privilege, duly au¬ 
thorized representatives of the Department 
of Justice shall, upon written request of the 
Attorney General, or of the Assistant At¬ 
torney General in charge of the Antitrust Di¬ 
vision. and on reasonable notice to defendant 
at Its principal omce. be permitted: 

(1) Access, during office hours of de¬ 
fendant, to all books, ledgers, accounts, cor¬ 
respondence. memoranda and other records 
and documents In the possession or under 
the control of defendsnt relutlng to any 
matters contained in this Final Judgment; 
and 

(2) Subject to the reasonable convenience 
of defendant and without restraint or Inter¬ 
ference from It, to Interview officers or em¬ 
ployees of defendant, who may have counsel 
present, regarding any such matters. 

(B) For the purpose of determining or se¬ 
curing compliance with this Final Judgment, 
defendant, upon the written request of the 
Attorney General or of the Assistant Attorney 
General in charge of the Antitrust Division, 
shall submit such reports in writing to the 
Department of Justice with respect to 
matters contained In this Final Judgment as 
may. from time to time, be requested. 

No information obtained by the means pro¬ 
vided in this Final Judgment shall be di¬ 
vulged by any representative of the Depart¬ 
ment dr Justice to any person other than a 
duly sttborlred representative of the Ex- 
ecutlvdprancb of the plaintiff except In the 
course Is court proceedings to which plaintiff 
Is a party for the purpose of securing com¬ 
pliance with this Final Judgment or as 
otherwise required by law. 

XVT. Jurisdiction ts retained by this Court 
for the purpose of enabling any of the par¬ 
ties to this Final Judgment to apply to this 
Court at any Ume for such further orders 
and direction* as may be necessary or appro¬ 
priate for the construction or carrying out 
of this Final Judgment, for the modification 
of any of the provisions hereof, for the en¬ 
forcement of compliance herewith, and for 
the punishment ol violations hereof. 


ArpKNDix L— To final judgment: List of Broun U.S. patents on intentions per¬ 
taining to electric skater* 


U.& patent No. Paled Expire* Inwntor Filing dal* 


Dea. 216 , 363 .... 
De*. 

Dm. ai/m.. 
Dm. 23 M 0 l_, 

Dr a. 22002_ 

2.1WMT0_ 

3 , 0 * 4 , 34 *.. 

*&*jm .. 

2 , 111 . 75 ft.. 

2 , 155 , 15 *- 

3 . 1 &J. 3 I 7 . 

2 , 172 , 2 m. . 

2 . 212 , 53 *... 
3 , 269 , 086 ... 

24 * 1 . 21 *.. 

2 * 440,724 .. 

3 , 44 k 73 .. 

2 , 464,110 .J 

MiM» __ 

3 , 366 , 46 * 

M mjOX 


U07.244. 

2/0!. m*. 

UN4,4n... 
3,673/hS... 
2j8M,0lA... 
»,«**,.**.. . 
2,734 


2,742,809 > 
2.7*\504 i. 
3.730.27V-. 
2,760 JC2* 
2,710.407.. 
*,7W MS. . 
2J714«. 
2.719,724-. 

J.7V7JC6 

3.wr*,<ra . 
3,612,774. 
3,HO,750 « 


Dec. 23,1903 
May 5. VST 0 
Aug. 17,1971 

roci. 

Oct. 3U9Q0 

Nov. ant, KW3 

Jam* 12, IMS 
Nov. 2A, 1*3 
Nov. 3, lt>3 
Feb. 16,1'AS 
Mar. 0, \m 
Oct. 26,1265 
Au K . 2MIM6 
Jan. 14, l‘*u 
, Apr. S. IW 
do ... 
‘sipt a.ivw 

Befit 22, IMS 
July 2i,iuC0 
Jan. 2.1971 
Mar, 'A 1971 

. do .* 

June 29,1*71 
Aug. 10111/71 
Aug. 24.1971 
Oct. 19,1971 
July 4. urn 
Oct. a. 1972 
Oct 10. UCJ 
A (ir. 2,1972 
Msy 1.1972 
July 34v 1972 

_ do . 

Aug. 7.1972 
Kept IK 1972 
8*pt 35*1912 
Oct. 20.1972 
Nov. 12.1972 
Feb. 26.1974 
Mar. 19.UC4 
Apr. % 1974 
June 4.1974 
Oct. K1974 


l>c«. 23, 

May ft, 10*4 
Aug. I7.1V65 

_da~__ 

oct. fi, i%3 
Oct. 26,1976 
Nov. an, i/ru 
Juim* lKl.eO 
Nov. 26.1*6 
Nov. 2, l*jai 
Feb. 1<U<*« 
Mar. 9,11*2 
Oct. in, I N.* 
Auk- 3U.1VN3 
Jau. 14.1*6 
Apr- 2kl'*d 
Aug' an.iivd 

Kept- Al'*6 
twut 23c 1W 
July 21.15*7 
Jau. MV* 
Mar. % It** 

jiu»* feitn 
Aug. 10,1462 
Aug 24.19HS 
Ott. 19, 

July 4, I** 
IM. 2.1*M0 
Oct. lo.lww 
Apr. 2. I9W 
Msy 1. I'M) 
July 24.1990 

.do-. 

Aug. 7, Pro 
Sept. IK I960 
JR. I'/A) 
Oct. 90. 1*0 
Nov. 12,1990 
Feh. 36.1991 
Mar. 19.1991 
Apr. 9.1901 
June 4.1901 
Oct. K1991 


K. FUciicr _ 

_ do ____ 

F. HdfTcrt .. 

—«•. .do. ............... .. . .■« 

A. Braun et al . 

B. Fulluvi *4 id . 

H, Fultrrrr . 

B. Fultrrrr et al - 

II. Futirrrr .. 

Hr Futtaim d a) . 

W. Mwgfngrr rt ol . 

It. Kmtcrrr rt I»l . 

W. Mewing* f et a). 

O. K. Anna ... 

K. WlcbHol .. 

W. Mewftngvr rt si . 

O. K Anna.. ... 

W. Mesdiwr ___ 

L. Harms ... 

K. Fiarhn .. 

W. M»-jotnger .. 

O. K. Anna . ... 

R FWtn K *1. 

9. M«*tngn .. 

Broun et a! . .. . 

O. K Anna et ol .. 

R FIs-her . 

t, Harm* et al __ 

W. Mewing** . . 

__ do— .— -- 

O. Voigt et si... 

C, C. Cotiarr rt al ___i ■_ 

(tuntonlorlv rt ll ..... F«4>. 16. Ittfl 

C. C. l obar* et al __ Foot. U, 1971 

tiuiitmaJarlor H al. .... Fvh. 22,1972 

A. KuMvtal .......... June 23.1972 

A. Broun et al ... Feb. 15,1972 

W. Mmdmrer . Apr. IK 1971 

W. Memtncer at aL ... June 7,1972 

O. K. Anna n al . Aug. 31, 1072 

A. Braun et al . 8*pt. 13,1971 

C. C. rotary . Nov. 6.1972 

Ounteradorfrr M al --— Aug. 1,1972 


_ Jon. 13,1909 

_ De» 

__ Jana K1970 

Da 

_________ D* 

Jan. u.wm 

. ~ Mar. 26,1900 

. Aug. 12,1W) 

_ Feb. 21, UNQ 

_ Feb. 27.1961 

—. Aug. 7.1962 

. July IK n*a 

. Aug. X 1063 

..July l\ 1963 

. Oct. 31. U*9t > 

.. May x 1067 

. June », I!**! 

.Oct- 21,11*91 

_Brnt. 0. \\m 

_July ll. lmw 

..Oct. 16,11*94 

. May 27,1104 

. Apr. 20,1066 

Feb. 7,1 •«! 
Apr. 24.10m 

_Dec. 30, lyfti 

..June 3,1970 

. July 18,1970 

. July 10.1970 

.. Aug. "JU, 1970 

_ Apr. I4U971 

_ Apr. 22,1971 

Bent. 10.1971 


List of Braun L\S. patent applications on intentions pertaining to electric skaters 


Application aerial No. Filed Inventor 


172,607.... 
226.44S«... 
336.440 «... 

414,727- 

442JMU. 



_ Aug. 20.UC1 R, With. 

___ Feb. 36,1973 «iunlenelnti** et aL 

___ d*--.H. Tfeywang et *1. 

... Nov. 12,1972 C. C. Ooberg. 

.. Feb. 19,1974 C. C. Cobarg et oL 


»Jointly owned by Braun A. O. and Biraneut AO. 

Aitindix II .—To final judgment: List of GilttiU I'.S. patents pertaining to electric skaters 
acquired from intertlexiric Sachscin A.G. 


r .ll. patent Na Dated Eoplres 


Inventor 


FlHtig date 


3.612.331_ 

ymjm .. 

MDd,«27...... 

3,7.**,770. 

3,517.441 _ 



, Feb. 22,1973 
. Apr. il,11ff2 
Oct. KICJ 
Apr. IK 1972 
. Jans 30,1970 

Apr. 7.1‘ff0 
Bapt. 31,1*71 
OOb 12,1971 
Apr. 11.1972 
Nov. 17. 10 « 
Mar. 2,1970 
May 12.1970 
May 11.1971 
OcL 5,1971 
May 6, l'*» 
June 34, U*W 
Aug. 11,1970 


Feb. «Z\M 
Apr. 1I.19W 
Oct knew 
Apr. W. I 'MS 
June 20,19K7 

Apr. 

Fept. 2K 
Oct. 12,196* 
Apr. 11.19m 
Nov. 12.1 uid 
Mar. KH«7 
May 12.19K7 
May lUhm 
Oct 5. ivh5 
May K F ^2 
Juno 24.1W3 
Attg. II. 1 >4 


Ho4o Fntterrr and Ilujrt) Fritecliy. 

BodoFutt™. . .. 


Hodo Fultrrrr. Huko Krtlseby. and 
Klaus OarUngrr. 

BodoJFlutteivr..^. 

...-- do ......................a••a ......a 

Bodo Futtrm and Hugo Frttsdiy.... 
Boilo Futtrrrr....____ 

Kmet Re Mil. 

Horst Dinner....... 


June 24. WTO 
July 7,1930 
Do. 

Jau. 4.1973 
July A, 1967 

June 6,1967 
Sept IK IMS 
Kept IK IMM 
May 1KI97Q 
Dec. 17.1965 
July 21.1W 
Feb. K1«7 
Aug. 1.1901 
Mai. 13.19W 
Do. 

I).. 

Do, 
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CoMPrrrrxvE Impact Statement 

Pursuant to Section 3(b) of the Antitrust 
Procedures and Penalties Act (15 U-S.C. sec¬ 
tions 18<b)-(b). PL. 03-528 (December 21, 
1974)), the United States of America hereby 
Ales this Competitive Impact Statement re¬ 
lating to the proposed consent Judgment 
submitted for entry In this civil antitrust 
proceeding. 

X- Nature and Purpose o/ the Proceeding 
The Department of Justice A led a civil anti¬ 
trust suit against The Gillette Company 
(‘'Gillette*') of Boston. Massachusetts, on 
February 14. 1988, alleging that the acquIM- 
tlon by Gillette of all of the common stock 
(the voting stock) and 37A percent of the 
preferred stock of Braun AktlcngeselUchaU 
(“Braun”) of West Germany, might have 
the effect of substantially lessening competi¬ 
tion. or tending to create a monopoly. In 
violation of section 7 of the Clayton Act 
(15 UB.C. section 18). as amended. The 
gravamen of the allegations Is that: 

(a) Braun would be eliminated as a po¬ 
tential independent competitor In the do¬ 
mestic shaving Instrument Industry; and 

(b) Gillette’s dominant position in the 
domestic shaving instrument Industry would 
be enhanced. 

The Government asked the Court for re¬ 
lief against defendant Gillette: 

(a) adjudging that the acquisition of the 
Braun stock by Gillette was violative of Sec¬ 
tion 7 of the Clayton Act; and 

(b) ordering divestiture by Gillette of the 
acquired Braun stock. 

II. Practices and Frenis Giving Pise to the 
Alleged Violation of the Antitrust Latex . The 
shaving instrument Industry produces safety 
razors and blades (wet shaving Instruments) 
and electric razors (dry shaving instru¬ 
ments). the producers and sellers of wet and 
dry shaving Instruments being in direct com¬ 
petition with each other. 

Defendant Gillette at the time of the filing 
of the complaint was the largest producer 
of shaving Instruments In the highly con¬ 
centrated domestic shaving instrument In¬ 
dustry. Substantially all safety razors sold 
In the United States were produced by de¬ 
fendant Gillette and one other company; 
about 50 percent of the safety razor blades 
sold In the United Stateo were produced by 
defendant Oillette, with three other com¬ 
panies accounting for almost all of the re¬ 
maining production: and almost all of the 
electric razors ©old In the United States were 
produced by five companies (OlLlette pro¬ 
duced none. Braun marketed none In the 
United States), the largest accounting for 
about 30 percent of production. 

Braun was the third largest producer and 
seller of electric razors In Europe; Jts manu¬ 
facturing facilities were located in Germany 
and Spain. Braun was precluded from mar¬ 
keting Its electric raaora in the United Staten 
until January 1. 1078. aa a condition of a 
1054 licensing and distribution agreement 
with the Ronson Corporation (“Ronson”) 
(the agreement arms actually terminated De¬ 
cember 81, 1074). 

There existed the strong possibility that 
had Gillette not acquired the Braun stock. 
Braun would have entered the United States 
shaving industry by marketing its electric 
razors in the United States in competition 
with the other producers and sellers of shav¬ 
ing instruments (including Gillette) no later 
than at the expiration of the licensing and 
distribution agreement with Ronton Braun 
sought unsuccessfully to end the agreement 
in 1057. in order to have th© option of itself 
entering the United States market. Even If 
Braun did not actually enter the market. It® 
status os a potential entrant would have hart 
an impact on the market. 

By acquiring the Braun stock and elimi¬ 
nating the possible entry of Braun Into the 


United States shaving Instrument Industry as 
Gillette’s competitor. Oillette. already the 
largest producer of ©having Instruments In 
the United States, strengthened Its market 
position. 

Braun's Independent entry Into the United 
8tales sharing instrument market would 
have been highly desirable to deconcentrate 
the market, particularly since there were 
only >ntne sign meant producers of shaving 
instruments in the nation accounting for 
better than of sales. 

ni. The Proposed Consent Judgment and 
its Anticipated Effects on Competition. The 
theory of the case Is essentially that de¬ 
fendant Gillette's acquisition of the Braun 
stock was violative of section 7 of the Clay¬ 
ton Act In that the acquisition eliminated 
Braun as a potential Independent competi¬ 
tor tn the domestic shaving instrument In¬ 
dustry and enhanced OlUette'a dominant 
position in the Industry. It follows then that 
the anticompetitive effects of the acquisition 
would be eliminated if the potential inde¬ 
pendent domestic market entrant eliminated 
by the acquisition were restored. Such a 
restoration ts the object of the proposed con¬ 
sent judgment. 

The proposed consent Judgment provides 
for the establishment by Oillette in the 
United States of a new electric shaver com¬ 
pany (“New Company") to which Gillette 
will give, or cause Braon to give, all of the 
shaving instrument technology, know-how, 
and United States patent rights (Including 
corresponding foreign patent rights), that 
potential domestic market entrant Braun 
would have had. 

Furthermore. Gillette will provide for, or 
cause Braun to provide for, the capital, 
manpower, and business services needed to 
constitute New Company a fully operative, 
viable, going business in the domestic shav¬ 
ing Instrument industry within two years 
after the date of the final Judgment. 

Within four years after the date of the 
final Judgment, Gillette must divest Itself 
of all of Its interests In New Company, there¬ 
by bringing to fruition the objective of the 
proposed final judgment. However, Instead 
of the proposed consent Judgment merely 
restoring a potential market entrant. It will 
have created an actual market entrant. 

In substance, the specific steps Gillette U 
directed by the proposed consent judgment 
to take, or cause Braun to take, in order to 
enable New Company to become a fully op¬ 
erative, viable, going business are as follows: 

(a) assign to New Company Braun's United 
8tates patents and patent applications per¬ 
taining to electric shavers wholly owned on 
the dale of the final Judgment and patents 
wholly owned on the date of Gillette's de- 
vestl lure of New Company, with the excep¬ 
tion that any such patents or applications 
that are owned Jointly by Braun and another 
will be exclusively Ilceuoed to New Company 
royalty free: 

(b) grant to the buyer of New Company 
from Gillette, at reasonable royalties, im¬ 
munity under the foreign patents and ap¬ 
plications wholly owned or controlled by 
Braun or QUlctte corresponding to all United 
States patents and applications assigned or 
licensed under the decree; 

(C) license to New Company on a royalty- 
free. non-exclusive basla any United States 
patent applications pertaining to electric 
shavers, wholly owned by Braun on the date 
of Gillette’s divestiture or New Company but 
not on the date of the final Judgment, and 
grant to the buyer of New Company from 
Oillette. at reasonable royalties, immunity 
under the foreign patents and application!) 
owned or controlled by Braun or Oillette 
corresponding to the said United 8Utes pa¬ 
tent applications licensed; 


id) make available without cost to New 
Company on a non-exclusive basis all of 
Braun's electric shaver technical Information 
and manufacturing know-how existing on 
the date of Gillette's divestiture of New Com¬ 
pany; 

(e) make available at cost, for a period of 
three years after the date of OUlette’s divesti¬ 
ture of New Company, Braun supervisory and 
technical personnel to provide assistance and 
advice tn connection with New Company’s 
construction of facilities for the manufac¬ 
ture of electric shavers: 

(f) license to New Company at reasonable 
royalties, tn part on an exclusive basis, all 
United States patents pertaining to eloctrlc 
shavers, owned by Oillette on the date of 
OUlette’s divestiture of New Company; 

(g) invest In cash In the capital Mock of 
New Comnony not less than 8835,000 during 
each of the first two twelve-month periods 
following the date of the final Judgment nnd 
not less than $830,000 during the third such 
twelve-month period, for a total Investment 
through the third twelve-month period of 
82.600,000. provided that this Investment ob¬ 
ligation shall terminate on the date of dives¬ 
titure by Gillette of New Company; 

(h) cause New Company to reinvest all 
earnings and to pay no dividends, and cause 
It not to be insolvent for each of the five years 
following the date of the final judgment, pro¬ 
vided that these obligations shall terminate 
on the date of divestiture by OUlette or New 
Company; 

(I) transfer to New Company, or cause it to 
hire, personnel, and furnish at cost to New 
Company until the date of Gillette's divesti¬ 
ture of New Company and. if requested by the 
buyer of New Company from Gillette, for 
three years thereafter, such business service* 
and facilities as New Company may reason¬ 
ably need; 

(J) cause Braun to supply New Company 
wlih electric ©havers and repair parte 
manufactured by Braun, from the date 
of the final Judgment until the date of the 
divestiture by Gillette of New Company, at a 
cost to New Company no less favorable than 
the lowest price offered by Braun to any of 
Its subsidiaries, and cause New Company to 
make an entry Into the shaving instrument 
market In the United States by distributing 
said electric shavers; and 

(k) cause Braun to supply for delivery* In 
the United States to New Company for a pe¬ 
riod of up to five years from the date of the 
divestiture by Gillette of New Company, at 
the request of the buyer of New Company 
from Gillette, electric shavers and ©pare parts 
manufactured by Braun, at a cost to New 
Company no less favorable than the lowest 
price offered by Braun to Independent third 
parties. 

Gillette is ordered to divest New Com¬ 
pany by telling, or causing Brnun to sell 
all stock or other Interest In New Company 
within two years following the two year 
period within which New Company Is to be 
established as a fully operative business. 

In order to assure to the extent pos¬ 
sible. that a buyer will be found for New 
Company, the decree provides that if New 
Company has not been sold by Gillette 
within the time frame contemplated In the 
decree, the court shall appoint a trustee 
upon the application of the government. The 
trustee will be appointed to secure a buyer 
for New Company as promptly as practicable 
and will serve at th© cost and expen re of 
Gillette. 

For the purpose of determining compli¬ 
ance with the final judgment, provisions are 
included in the proposed oonoent Judgment 
requiring Gillette to make its books, records, 
and personnel available and to submit prog¬ 
ress reports to representatives of the De¬ 
partment of Justice and to seek Its approval 
before the divestiture Is consummated In 
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Addition, the Court retain* Jurisdiction over 
matters pertaining to the construction or 
carrying out of the Anal decree. 

IV. Remedies Available to Potential Pri¬ 
vate Plaintiff m. Any potential private plain* 
tiffs who might have been damaged by the 
alleged violations will retain the same right 
to sue for monetary damages and any other 
legal and equitable remedies that they would 
have had were the proposed consent decree 
not entered. However, pursuant to section 
5(a) of the Clayton Act (15 U.S.C. section 
15(a)). as amended, this Judgment may not 
be used as prims facie evidence In private 
litigation. 

V. Procedures Available for Modification of 
the Proposed Consent Judgment . The pro¬ 
posed consent Judgment is subject to a stip¬ 
ulation by and between the United States 
and the consenting defendant, which pro¬ 
vides that the United States may with¬ 
draw Its consent to the proposed Judgment 
at any time until the Court has found that 
entry of the proposed Judgment is In the 
public Interest. By its terms, the proposed 
consent Judgment provides for the Court’s 
retention of Jurisdiction of this action in 
order, among other reasons, to permit either 
of the parties thereto to apply to the Court 
for such orders as may be necessary or ap¬ 
propriate for the modification of the Anal 
Judgment. 

As provided by aeetlon 2(b) of the Anti¬ 
trust Procedures and Penalties Act (15 
U S.C. Section 16(b)). any persons wishing 
to comment upon the proposed Judgment 
may. for a sixty-day period prior to the 
effective date of the proposed judgment, 
submit written comments to the United 
States Department of Justice. Attention Joel 
Davidow, Chief. Poreign Commerce Section, 
Antitrust Division. Washington. DC. 20630. 
which will Ale with the Court and publish 
in the Proemst. Rrcwra such comments and 
Its response to them. The Department of Jus¬ 
tice will evaluate any and all such comments 
and determine whether there is any reason 
for withdrawal of Its consent to the pro¬ 
posed judgment. 

No materials or documents of the type 
described in section 2(b) of the Antitrust 
Procedures and Penalties Act were consid¬ 
ered in formulating this proposed consent 
Judgment. 

VI Alternatives to the Proposed Content 
Judgment Considered by the United States, 
The proposed consent Judgment provide* for 
the restoration of the competition which 
Gillette 1 * acquisition of the Braun stock 
eliminated from the domestic shaving in¬ 
strument Industry. The decree orders the 
creation of a new company In the United 
Stales to carry on the domestic shoving In¬ 
strument business that Braun might have 
carried on. In view of this relief, the alterna¬ 
tive of a trial on the merits to obtain full 
divestiture of the Braun stock was rejected as 
unnecessary. 

It Is arguable that a potential domestic 
entrant would be a stronger competitor If 
it had the resources of a large corporation 
such as Braun behind It and, therefore, full 
divestiture of the Braun stock would bo pref¬ 
erable to establishing a competitor out of 
Braun’s United States Interests Having an 
actual domestic market entrant, t.e. New 
Company, was determined to be preferable 
to having a potential domestic market en¬ 
trant. I.e. Braun, that might never enter the 
market. Further, there Is the possibility that 
New Company will be bought by a company 
with resources as great as or greater than 
Braun's 

Even If a decision by the Court, after a 
trial on the merits, that the acquisition vio¬ 
lated Section 7 of the Clayton Act oould be 
assumed—and such an assumption would 
certainly be problematical—there exists the 


real possibility that the relier ordered by the 
Court would approximate that provided for 
In the proposed consent Judgment, and not 
be full divestiture of the stock. The chance 
of the Court’s rejecting the alternative of 
ordering full divestiture of the stock of 
Braun, a company doing most of Its business 
outside of the United States and never having 
done any business In the United States shav¬ 
ing Instrument Industry. Is enhanced by the 
fact that there are no allegations of anticom¬ 
petitive effect other than in the domestic 
shaving Instrument industry. 

Dated: June 6.1976 

Joel Davidow, 

David N. Ooldswxig, 

Jut .ix Brooks Murray, 
Attorneys, Department of Justice. 

|Fit Doc.75-16058 Filed 6-20-75;8:45 am) 


Law Enforcement Assistance 
Administration 

NATIONAL ADVISORY COMMITTEE FOR 

JUVENILE JUSTICE AND DELINQUENCY 

PREVENTION 

Meeting 

Notice is hereby given that the second 
meeting of the National Advisory* Com¬ 
mittee for Juvenile Justice and Delin¬ 
quency Prevention will be held on July* IT 
and 18,1975. at the Marriott Motor Hotel. 
Chicago. Illinois. On July 17. the meet¬ 
ing will convene at 9:15 a.m.. adjourn 
for lunch at 12 p.m.. and resume at 1:30 
p.m. The agenda will include a report on 
the activities of the Office of Juvenile 
Justice and Delinquency Prevention in¬ 
cluding the Special Emphasis Programs, 
the National Institute for Juvenile Jus¬ 
tice and Delinquency Prevention, the 
Concentration of Federal Effort and the 
State Formula Grant Program. On 
July 18. the following statutory sub¬ 
committees will meet: 

1 The Advisory Committee for the Na¬ 
tional Institute for Juvenile Justice and De¬ 
linquency Prevention. 

2. Standards for the Administration of 
Juvenile Justice. 

The subcommittees will report to the 
full committee beginning at 1:30 p.m. 

The meeting will be open to the 
public. 

For further information, please con¬ 
tact Mr. Frederick P. Nader, Acting 
Assistant Administrator. Juvenile Jus¬ 
tice and Delinquency Prevention. Law 
Enforcement Assistance Administra¬ 
tion. 633 Indiana Avenue, NW, Wash¬ 
ington. D C. 20531. 

Gerald Yamada. 

Attorney-AdrUor. 

Office of General Counsel, 

|FR Doc.75-16818 Filed 6 20-75:8:45 am) 

DEPARTMENT OF STATE 

l Public Notice 455) 

CULTURALLY SIGNIFICANT WORKS 
OF ART 

Temporary Exhibition Within United States 

Notice is hereby given of the following 
determination: 

Pursuant to the authority vested in 


me by the Act of October 19, 1965 (79 
Stat 985). Executive Order 11312 of 
October 14. 1966 (31 FR 13415. Octo¬ 
ber 18. 1966> and delegation of authority 
number 113 of December 23. 1966 (32 FR 
58. January 5. 1967), I hereby determine 
that <1) the works of art described In 
the list filed as a part of this determina¬ 
tion * imported from the Union of Soviet 
Socialist Republics pursuant to a loan 
agreement between the Ministry of Cul¬ 
ture of the USSR and the Armand 
Hammer Foundation for temporary ex¬ 
hibition without profit within the United 
States are of cultural significance and 
that (2) the temporary exhibition or dis¬ 
play of such paintings at the following 
named places on or about the dates indi¬ 
cated : the National Gallery of Art, 
Washington. D.C., July 29, 1975, to Sep¬ 
tember 9, 1975; the Knoedler Gallery. 
New York, New York. September 16,1975. 
to October 29. 1975: the Detroit Institute 
of Arts, Detroit. Michigan. November 4. 
1975 to December 9. 1975; the Los Angeles 
County Museum of Art, Los Angeles. 
California. December 16, 1975 to Janu¬ 
ary 27. 1976; and the Museum of Fine 
Arts. Houston. Houston. Texas, Febru¬ 
ary 3. 1976 to March 16. 1976. is in the 
national interest 

Public notice of this determination is 
ordered to be published in the Federal 
Register. 

Dated: June24,1975. 

William K. Hitchcock, 
Acting Assistant Secretary, Bu¬ 
reau of Educational and Cul¬ 
tural Affairs. 

Hkhmitack Museum 

Lucas Cranach the Elder (1472-1553). ’The 
Madonna of the Apple Tree’* (ca. 1525) 
(34x 23*4 inches). 

Paolo Collar! called Veronese (1528 1588). 
"Dead Christ with the Virgin Mary and an 
Angel" (ca. 1580) (57*4 x 43ft Inches). 
Nicholas Poussin (1594-1065). Tonered and 
Ermlnla" (cm. 1631) (38ft x 57»h tt inches). 
Louis LeNaln (1603?-1048). "A Visit to 
Orandmother" (1640‘s) (22 ,: h< x 28ft 

inches). 

Franco!* Boucher (1703-1770). "Landscape 
Near Beauvais" (ca. 1742) (I9*i« x 22ft 
inches). 

Peter Paul Rubens (1577-1640), "Landscape 
with a Wagon" ("La Chorette Cmbour- 
bee") (ca. 1618) (34ft x 50>4m Inches). 
Anthony van Dyck (1599-1641). "A Family 
Group" (ca. 1620-21) (44 ft x 38»h*i 

Inches) . 

Willem Claes* Heda <1893 4-1680/2), "Still 
Life with Crab" (1648) (46ft* x 40ft* 

inches). 

Frans Hals (1582 5-1060). "Portrait of a 
Man" (ca. 1661) <33ft x 26ft Indies). 
Gerard Ter Borch (1017-1081), "Portrait of 
a Woman (Catrlna Lennlnk)" (ca. 1603) 
(31ft x23ft Inches). 

Jacob van Ruisdael (1628-1682), "A Forest 
Marsh" (ca. 1665) (28ft x 39 Inches). 
Bartolom6 Esteban Murillo (1617-1682), 
"Boy with a Dog" (ca. 1661) (30ft x 344i 0 
Inches). 

Francisco do Zurbaran (1598-1664), ’The 
Young Virgin Praying" (ca. 1660) (28*V x 
214o inches). 


* Paintings from the State Hermitage Mu¬ 
seum and the State Russian Museum. 
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Michelangelo Merial called Caravaggio (1573- 
1010), "The Lute Player*’ (ca. 1606) (37 x 
46% Inches). 

Oiovanni Battista Tiepolo (1696-1770), 
"Maecenas Presenting the Arta to Augus¬ 
tus’* (ca. 1743) <27% x 35% rt Inches). 

Diego de Silva y VelAzquez (1600-1660). "The 
Repast (Breakfast)" (ca. 1616) (42)4 * 
39*4 Inches). 

Claude Gcllto called Claude Lorraln (1600- 
1662). "Landscape with the Rest on the 
Plight Into Egypt'* (1661) (44% x 61 «%ii 
inches). 

Domenico Petti (1586 9-1633). "Portrait of 
an Actor** (ca. 1621-23) (4i%* x 31% 

Inches). 

Thomas Gainsborough (17*27-1788). "Por¬ 
trait of a Lady" (late 1770a) (29‘Mn x 
25fa Inches). 

Jean Honor* Fragonard (1732-1806), •'The 
Stolen Kiss (Le Bolster k la derob<:*«)** 

( 1780m) (17Hi<tX21% inches). 

Francesco Guardi (1712-1793), "Landscape** 
(ca. 1776-65) (47% x 69Ufa Inches). 
Jean-Baptiste Simeon Chardin (1690-1779), 
"The Attributes of the Arts" (1766) (44% 
x 55% Inches). 

Rembrandt Harmensz van Rtjn (1606-1660), 
"Saakla as Flora" (1634) <49%,$ x 39% 

inches). "The Condemnation of Ha- 
mnn(?)" (ca. 1665) (50 x 43** m Inches). 
Henri Matisse (1869-1954). "The Painter’s 
Family" (1011) (56% x 76% Inches). "StIU 
Life and The Dance' (Nature Morte k *La 
Danse*) M (1909) (36x45% Inches). 

Pablo Ruiz Picasso (1881-1973). "Friendship 
(L'Amltld) M (1908) (60% x 39% Inches). 
"Woman with a Fan, Summer" (1908) 
(69% x 39% Inches). 

Paul Gauguin (1848-1903), "Whore are you 
Oolng? (Eu Haere la Oe. Ou vas-tu?)** 
(1893) (36% x26% Inches). 

Paul Cezanne (1839-1906). "Still Life" (ca. 

1899) (21 % x 28% inches). 

State Russian Museum 

Ivon Konstantinovich Aivazovsky (1617- 

1900) , "View of Constantinople by Moon¬ 
light" (1840) (48ni, t * 75i*i* inches). 

Dimitri O. Levitsky (1736 1822), "Portrait 
of Catherine Nelldov" (1773) (64 », 0 x 41% 
Inches). 

Alexei Oavrilovlch Venetsianov (1780-1847), 
"Fortune Telling" (1642) (29% x 24%* 

Inches), 

Karl Ivanovich Briullov (1799-1852), "Self- 
Portrait" 1 1849) (26% x 21% Inchon). 
Aleksandr Andreyevlch Ivanov (1806-1858). 
"Water and Rocks Near Palazzuola" (early 
1850*s) (17% x 24 inches). 

Arkhip Ivanovich Kutnjl (1840-437-1910), 
"Evening In the Ukraine" (1878, partly 
repainted In 1901) (32 x 64 % Inches). 

Ivan Nikolaevich Kramskoy (1837-1887), 
"Portrait of Ivan I. Shlukin" (1880) (45 x 
33 lnchea). 

Ilya Efimovich Repin (1884 1930), "Portrait 
of Anton Rubensteln Conducting" (1887) 
(43"if, x 331ii Inches) "Portrait of Tolstoy** 
(1901) (81% x28% lnchea). 

Isaac Ilyich Levitan (1800-1900), "Silence** 
(1898) (3Th«x60% Inches). 

Valentin Aleksandrovich Serov (1865-1911), 
"Portrait of Marla Federovna Morozovna" 
(1697) (42% x34*% lnchea). 

Leon SamoylovIch Bakst (1866-1924), "Por¬ 
trait of 8. P. Dloghllev with Nurse" (1906) 
(63% x46% lnchea). 

Konstantin Andreevich Somov (1860-1939). 
“Portrait of Anna Petrovna Oustronmova" 
(1901) (34% x 24% inches). 

I PR Doc.75-16848 Piled 6-26-75; 10:35 am) 


(Public Notice 452] 

UNITED NATIONS RELIEF AND WORKS 

AGENCY FOR PALESTINE REFUGEES IN 

THE MIDDLE EAST 

Determination Authorizing Contribution 
June 14. 1975. 

Pursuant to the authority vested in me 
by Executive Order 10973 (26 FR 10469). 
as amended, I hereby determine, in ac¬ 
cordance with the provisions of section 
903(c* of the Foreign Assistance Act of 
1961, as amended <22 U.S.C. 2443(c)), 
that a reasonable number of countries 
other than the United States will con¬ 
tribute a fair share toward the settle¬ 
ment of the current deficit of the United 
Nations Relief and Works Agency for 
Palestine Refugees in the Middle East 
within a reasonable time after enact¬ 
ment of the Foreign Assistance Act of 
1974 (Pub. L. 93-559. approved Decem¬ 
ber 30. 1974, 99 Stat 1795). 

In accordance with the provisions of 
section 903 »b) of the Foreign Assistance 
Act of 1961, as amended <22 U 8.C. 2443 
<b) >. no obligations shall be incurred on 
the basis of this determination prior to 
June 23. 1975. 

This determination shall be published 
in tile Federal Register. 

fSEAtl Henry A. Kissinger. 

Secretary of State . 

|FR Doc.76-16805 Filed 6-26-75:8:45 am) 


DEPARTMENT OF THE TREASURY 

Fiscal Service 

(Dept. Clrc. 670, 1974 Rev, Supp No. 16) 

ATLAS ASSURANCE COMPANY, LIMITED. 

UNITED STATES BRANCH 

Surety Companies Acceptable on Federal 
Bonds; Termination of Authority 

Notice is hereby given that the Cer¬ 
tificate of Authority Issued by the Treas¬ 
ury to the Atlas Assurance Company, 
Limited, U.S. Branch, New York. New 
York, under Treasury Circular 297, Re¬ 
vised February' 10. 1975 (31 CFR Part 
223), to qualify as an acceptable reinsur¬ 
ing company on Federal bonds is hereby 
terminated, effective June 30.1975. 

The company was last listed as an ac¬ 
ceptable reinsuring company on Federal 
bonds at 39 FR 26370, July 18,1974. 

Bond-approving officers of the Govern¬ 
ment should, in instances where such ac¬ 
tion Ls necessary, secure new bonds in lieu 
of bonds reinsured by the Atlas Assur¬ 
ance Company, Limited. 


to The Celina Mutual Insurance Com¬ 
pany, Cellna. Ohio, under sections 6 to 13 
of Title 6 of the United States Code, to 
qualify as an acceptable surety on Fed¬ 
eral bonds is hereby terminated, effective 
June 30. 1975. 

The company was last listed as an ac¬ 
ceptable surety on Federal bonds at 39 
FR 26364. July 18. 1974. 

Bond-approving officers of the Gov¬ 
ernment should. In instances where such 
action is necessary, secure new bonds in 
lieu of bonds executed by The Cellna Mu¬ 
tual Insurance Company. 

Dated: June 18,1975. 

John K. Carlock. 

Fiscal Assistant Secretary. 

I FR Doc.76-16747 Filed 6 26 75:8:45 am| 


Office of the Secretary 
INCOME TAX TREATIES 


Status of Negotiations 


The Treasury Department today an¬ 
nounced the countries with which it is 
engaged in income tax treaty negotia¬ 
tions, and invited comments. 

The Treasury* Department has a gen¬ 
eral policy of announcing initial income 
tax treaty negotiations with particular 
countries, and giving an opportunity for 
comment. However, often negotiations 
are scheduled on short notice, making 
notice impractical, and often negotia¬ 
tions extend over a period of several 
years, so that earlier comments no longer 
reflect current problems. In order to give 
better guidance and in order to obtain 
comments from interested persons, the 
Treasury Department today announced 
that negotiations are currently in process 
with the following countries: 


Botswana 

Canada 

Denmark 

Bgypt 

Iran 

Jamaica 

Malta 


Morocco 

Netherlands 

Philippines 

Singapore 

United Kingdom 

Zambia 


The Treasury Department would wel¬ 
come amendments to previous com¬ 
ments. or new or supplemental comments 
concerning negotiations with tho.se coun¬ 
tries. Comments should be sent in writ¬ 
ing to Frederic W. Hickman. Assistant 
Secretary of the Treasury, U.S. Treasury 
Department. Washington. D.C. 20220. In 
addition, the Treasury Department al- 


Datcd: June 18, 1975. 

John K. Carlock. 
Fiscal Assistant Secretary. • 
(FR Doc. 76-16746 Filed 6-26-75;8:45 om| 


(Dept. Clrc. 670. 1974 Rev., Supp. No. 17J 

THE CELINA MUTUAL INSURANCE 
COMPANY 

Surety Companies Acceptable on Federal 
Bonds; Termination of Authority 

Notice is hereby given that the Certifi¬ 
cate of Authority issued by the Treasury 


ways welcomes comments with respect 
to the advisability of entering Into or 
revising Income tax treaties with any 
country. 

The Treasury Department also an¬ 
nounced today that negotiations arc 
completed or are approaching com¬ 
pletion with tlie following countries; 

Indonesia 

brad 

Kenya 

Republic of China 
(Taiwan) 

South Korea 
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Income tax treaties with the USSR. 
Romania. Cyprus, Poland and Iceland 
• were signed on June 30. 1973. Decem¬ 
ber 4. 1973. April 19. 1974. October 8. 
1974, and May 7. 1975. respectively. The 
treaties with the USSR. Romania and 
Poland have been submitted to the Sen¬ 
ate for approval. 

Dated: June25.1975. 

I seal! David S. Fosne*. 

Acting International 

Tax Counsel . 
|FR Doc 76-16877 Filed 5 96-75:8:45 ami 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 
ON "FEDERAL CONTRACT RESEARCH 
CENTER UTILIZATION" 

Task Force Meeting 

A task force of the Defense Science 
Board on "Federal Contract Research 
Center Utilization” will meet during the 
period 21-25 July 1975 at the following 
locations: 

RAND Corporation. ban la Monica. Calif.. 21 
July 1975, 

Aerospace Corporation. Los Angelos. Calif.. 
22 July 1975. 

Applied Research Laboratory. Pennsylvania 
State University. State College. Pa.. 24 July 
1975. 

The Pentagon (Rm 1E801). Washington. D C.. 
25 July 1075. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long range guidance in these areas to the 
Department of Defense. The Task Force 
will provide an assessment of Depart¬ 
ment of Defense—Federal Contract Re¬ 
search Center relationships and make 
recommendations on which to determine 
Defense short and long term plans with 
respect to these institutions. 

In accordance with section 10(d) of 
Appendix I. Title 5. United States Code, 
it has been determined that ail sessions 
except the 25 July 1975 morning session 
of this Defense Science Board Task Force 
meeting concern matters listed in section 
552<b> of Title 5 of the United States 
Code, and specifically subparagraphs < 1) # 
(4) and (5>. and that accordingly all ses¬ 
sions except the morning session on 25 
July 1975 will be closed to the public. 

During the morning session on 25 July 
1975 the Task Force will receive written 
statements from persons and/or organi¬ 
zations concerning DoD Federal Contract 
Research Center Utilization. Persons de¬ 
siring to present statements or attend the 
open session should provide notice, either 
by mail or telephone by 17 July 1975 to: 

Mr. James H. Terrell. Jr.. DSD Task Force on 
Federal Contract Research Center Utilisa¬ 
tion. OSD—DD(RAAT), Room 3E114, The 
Pentagon, Washington. DC. 2030!. Tele¬ 
phone No. 202-697—4789. 


It should be noted that a reasonable 
quantity of seating for observers will be 
available, and will be allocated In the 
order that notices are received. 

Dated: June24. 1975. 

Maurice W. Roche. 

Director . Correspondence and 
Directives , OASD ( Comp¬ 
troller ). 

{PR Doc 75-18771 Filed 6-26-75;8;45 am) 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
MARINE MAMMAL PERMIT 

Notice of Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit has been 
received under the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.8.C. 1361-1407). 

Daniel Paul Costa. Coastal Marine Labora¬ 
tory. University of California, Santa crus. 
Calif. 95084. 
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Daniel Paul Cc3ta 
Coao+al Marine Tab 
University of California 
Santa Cruz. Calif. 950*4 
Fhone (498) 429-2001 
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Karine Research Facility of the 
University of California at 
Santa Cruz 
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April 7# 1975 


Daniel Paul Costa 


Univouutt or Califo*nia. Saxta C*uz, 

Saufa Cru2, Co/i/.. April 22. t975 . 

Dirrefor. 

1/-S. fWi and wtldltfe Service , 

Deparlmruf o/ eh« Interior, 

Washington, D.C. 

Df.ae Sot: I hnve enclosed on application to 
capture and detain ten California aea otters. 
r.nhydra lutris lutris. Along with the permit 
application I have encloeed a copy of the re¬ 


search proposal which was submitted to your 
department for funding. It did not receive 
funding from your Department but I think 
I might receive funding from the Marino 
Mammal Commission. Therefore. I still will 
carry out this work and I will need a permit 
to do It. I have also enclosed a letter of per¬ 
mission from the California Dept, of Pish and 
Game authorising me to take a minimum of 
five wild sea otters, Enhgdra lutria lutris. In 
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preparing my research I have been In con¬ 
tinuous consultation with experienced mem¬ 
bers of the California Department of Pith 
and Game. If possible. Jack Ames of the 
Monterey Office will assist In the capturing 
operation and he hat agreed to let me use 
the Department's Set Otter trap. If you re¬ 
quire any more information please let me 
know and I will ruth It off to you. 

Sincerely youra, 

Daniel Costs. 

Addendum to US. Pith and Wildlife Per¬ 
mit Application Submitted by: Daniel Costa. 
Coastal Marine Lab. University of California, 
Santa Crux. Calif. 95064. June 6. 1075. 

Description of Capture: In the original 
permit application the captured set otters, 
Enhydra tutris tutris were to be *\ • , In¬ 
jected with 1 ml of JhnC. ml trltlatcd water 
and 20 ml of 00 atoma % H O 1 *." This should 
b© changed to 'The offer t HU then be In¬ 
fected, intraperitoncally with l ml of 
.SmC/ml tritiated water and SO ml of 90 
atom* % orygen-18 labeled tea ter." In ad¬ 
dition to the otters released Into the field 
and then recaptured, four aea otters will be 
detained for up to two weeks in a floating 
sea otter pen. The pen will be 0 ft. x 6 ft. 
floating platform to which a fine mesh net 
will be suspended to a depth of four feet. 
The otters will bo captured and treated the 
some os the others and will be fed four times 
daily on a diet of recently captured and 
frozen. Abalone. Clam. Sea Urcin and Crab. 
No more than two otters will be detained 
In the pen at any one time. 

Application for Scientific Collector's Per¬ 
mit Under the Marine Mammal Act of 1972. 
Additional Information. April 7, 1975. 

Federal Register Vol. 80 ^38. pg. 7265- 
7266. subchapter 18.31a. 

1. Statement of Purpose: To quantitatively 
measure the trophic impact of the California 
sea otter on the nearshore coastal environ¬ 
ment. by use of the doubly labeled water 
technique. 

Date: July 1,1975 thru July 1.1977. 

Location: In and about Monterey Bay, 
California. 

Manner of Taking: Diver carried under¬ 
water sea otter trap designed by the Cali¬ 
fornia Department of Pish and Game. 

2. Description of the Marine Mammals to 
be Token: 

(a) Ten each Enhydra lutrU lutria , Cali¬ 
fornia sea otter. 

(b) Animals will be adult or sub-adult of 
either sex. No Juveniles or nursing females 
will be taken. 

(d) The present statue of the California 
sea otter population. 

1. No longer listed as an endangered 
species by the US. Fish and Wildlife Service 
or the California Department of Fish and 
Game. 

2. The current population estimate by the 
California Department of Fish and Game is 
between 1.600 and 1.300 Individuals, from a 
northern limit of Santa Cruz, California, to 
a southern limit of Pt. Buchon. California. 

3. Description of Capture: Otters will be 
approached underwater and will be trapped 
from below with a diver held sea otter trap. 
The diver held sea otter trap consists of a net 
held open by a metal frame which con be 
elevated around the otter and with a net 
which can be pulled shut. Inflatable float* 
aro used to insure floatation of the trap until 
a boat can come and retrieve the divers and 
sea otter. The ottcr(s) will then be trans¬ 
ported to shore in a specially constructed sea 
otter cage. 3 ft long x 2 ft wide x 2 ft high. 
The sea otter cage will be ** filled with water 
to keep the otter clean and cool. The otter will 
then be infected tilth 1 ml of .SmC/ml tri¬ 
tiated water and 20 ml of 90 atom& r c H t O'\ 
(Note: Thit sentence ha s been changed in 
letter of June 6 , 197S, from Mr. Costa. 


Three hours later 1.5 mis of blood will be 
taken from either the epidural vein or the 
femoral vein. A radio telemeter will be placed 
around the neck or ankle, and then the otter 
will be released. The otter will be tracked for 
5 days, recaptured, restrained. 1.5 mis blood 
taken, and then released. 

Previous Experience: Daniel Costa has car¬ 
ried out research Into the food aMimilation, 
feeding rate and water balance on the cap¬ 
tive Sea Otters held at Sea World, San Diego. 
California. He has assisted In the restraining. 
Injecting the animals with tritiated water 
and taking blood samples from the captive 
otters at Sea World. In addition, he hat as¬ 
sisted in necropsies done by California Fish 
and Oame personnel. All methods of capture 
and field techniques have been discussed with 
Dan Miller, Jack Amos and Paul Wild or the 
California Department of Fish and Game, 
Monterey office, who have had much experi¬ 
ence with sea otters while working for the 
department. At time of capture. If possible. 
Jack Ames will assist In the capture and 
handling of the sea otters. 

4, Research Proposal Attached 

5. The California sea otter Is no longer 
listed as an endangered species. However. It 
l* still covered under the Endangered Species 
Act. Estimates of the sea otter's trophic im¬ 
pact have been made by observational tech¬ 
niques In the field and estimates of its food 
input have been made on captive Individuals 
In aquaria. However, none of these tech¬ 
niques have adequately measured the sea 
otter's energy consumption in the field. Only 
by taking wild sea otters In the field can the 
field energy consumption be accurately 
measured. 

"I hereby certify that the foregoing In¬ 
formation Is complete, true, and correct to 
the best of my knowledge and belief. I under¬ 
stand that this Information is submitted 
for the purpose of obtaining a permit under 
the Marine Mammals Protection Act of 
1972 (16 U.8.C. 1361-1407) and regulation 
promulgated thereunder, and that any false 
statement may subject me to the criminal 
penalties provided under the Marine Mam¬ 
mal* Protection Act of 1972." 

Daniel Paul Costa. 

Abstract 

The impact of the sea otter on commercial 
fisheries has been an issue of controversy 
for a number of years. Research has been 
carried out Into the effect of the sea otter 
on the abalone fisheries. However, ecological 
assessment of the Impact of the sea otter on 
the commercial fishery is not completely 
understood. Specifically, food Intake In terms 
of calories and nutrients and utilisation by 
animals in nature remains unknown. Some 
wood intake information exists for animals 
In captivity but Its applicability to natural 
situations Is doubtful. Observational work 
on otter feeding reveals the range of food 
Hems taken and something about prefer¬ 
ences but since It la highly variable from 
time to time and place to place. It Is obvi¬ 
ous that availability plays a moat Important 
role. The proposed research will attempt to 
answer this question by analyzing the ener¬ 
getics of the sea otter using a new doubly 
labeled water technique. 

State or California—-Resources 
Aoxnct. 

Defaktment or Fish and Game. 

Sacramento. Calif., December 4, 197 5. 

Mr. Daniel Costa, 

152 Applied Sciences. 

University of California, Santa Cruz . 

Santa Cruz, Calif. 

This Is in regard. Mr. Costa—to your re¬ 
quest of November 4, 1974 for the Depart¬ 
ment of Fl&h and Game's approval of your 


research proposal to conduct studies on the 
physiological ecology of the sea otters. We 
have reviewed and approve your proposal to 
use the State's captive otters held under a 
Memorandum of Understanding at Sea World, 
and to also conduct research on a minimum 
of five wild sea otters as specified In your 
research proposal to the Fish and Wildlife 
Service for a Grant-In-Aid under the provi¬ 
sions of the Marine Mammal Protection Act, 

We received a letter dated November 27. 
1974 from Dr Lanny H. Cornell. D.V M, Sea 
World. San Diego, stating your research can 
bo conducted without substantially inter¬ 
fering with the oea otters' normal dally lives 
and that the 8ca World's Research Commit¬ 
tee had approved your proposal 

It Is requested that you provide this of¬ 
fice copies of all reports prepared in conjunc¬ 
tion with your research. 

Sincerely, 

O. W, McCann, 
Acting Director. 

cc. Sea World. San Diego. Dr. Norris, U.C . 
Santa Crux. 

The Energetics and Water Balance or the 
California Sea Otter. Enhydra tutris nereis 

Objectives. 1. Determine the water require¬ 
ments of the sea otter and discover any be¬ 
havioral and physiological adaptions the »ea 
otter may possess to facilitate Us mainte¬ 
nance of water balance. 

2. Determine the energetic requirements of 
the aea otter In the wild. 

Introduction. Sine© the "rediscovery** of 
the almost extinct sea otter population off 
Dixby Creek, California in 1933. the Califor¬ 
nia sea otter population has made a remark¬ 
able comeback. It was estimated that there 
were only 150 Individuals In 1938 (Bolin, 
1938) and today the California sea otter 
population Is estimated to be between 1,600- 
1300 (Wild and Ames. 1074). The now ex¬ 
panding California sea otter population has 
created a controversy regarding the impact 
of the sea otter on Iho commercial abalone, 
crab, sea urchin fisheries, and sports fisher¬ 
men. Firher (1939). Limbaugh (1961). Hall 
and Schaller (1964) and Boolootlan (1965) 
havo conducted feeding studies on the Cali¬ 
fornia sea otter. They have shown that the 
dominant Items In the sea otter's diet vary 
with location and abundance of prey. How¬ 
ever. the principle dietary Items of the sea 
otter include abalone, crab*, sea urchins, rock 
scallops, mussels and various species of gas¬ 
tropods. Further studies (Ebert 1968. Faro 
1970, Lowry and Fears© 1973, and Wild and 
Ames 1974) have included estimates of the 
sea otter's Impact on the marine benthos by 
determining the relative densities of the vari¬ 
ous prey species in areas where otters were 
present and absent. The results have indi¬ 
cated that the sea otter forages on sea ur¬ 
chins and abalone. reducing the predation of 
the*© Invertebrate* on algae. The algae then 
proliferate leading to a more productive and 
divers© community. The ecological role of the 
sea otter may be to maintain a stable species 
equilibrium by acting as a keystone predator. 
The ecological importance of the sea otter 
has been examined but quantitative data on 
the tea otter's trophic impact on this eco¬ 
system have not yet been obtained. 

Literature Review on Water Balance . An 
interesting aspect of the California sea 
otter's biology is its presumed ability to re¬ 
main in water balance while eatiug a diet 
composed entirely of Invertebrates Fetcher 
(1939) made some calculations based on the* 
data presented by Irving el. at. (1935) and 
Smith (1936). He ooncluded # \ . . marine 
mammals which subsist largely on verte¬ 
brates have no special salt clearance prob¬ 
lems; whereas those living on Invertebrates 
probably do have a special mechanism for 
the reduction of urinary salt concentration." 
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Experts on capture harbor seals and sea lions 
i Dcpocaa and Hart. 1972, PUson. 1970). have 
shown that these animals can maintain 
water balance while eating a vertebrate diet. 
Fetcher and Fetcher (1042) fed a dolphin. 
Tursionj fruacoftw. with a salt load equiva¬ 
lent to an invertebrate diet They found that 
the osmotic state of the animal did not re¬ 
turn to normal by the end of the experiment 
(right hours. 40 minutes). The authors con¬ 
cluded that the dolphin either doe* not eat 
invertebrates or possibly possesses a special 
mechanism to handle the osmotic load. To 
date no definitive osmoregulatory experi¬ 
ment has been conducted on a marine 
mamma) that subsists purely on an inverte¬ 
brate diet. 

Captive sea otters have been seen actively 
drinking sea water (Kenyon. I960); drinking 
could be a behavioural adaption to overcome 
the osmotic load acquired while eating In¬ 
vertebrates. The osmotic stress encountered 
while eating invertebrates consists of dis¬ 
solved salt* (iOOOmOsm l) and nitrogen, 
which must eventually be eliminated In the 
form of urea If the sea otter drank sea 
water he would increase bis urine produc¬ 
tion. with a change in the relative composi¬ 
tion of the urine. The percentage contribu¬ 
tion of urea would go down since there 
would be more urine volume to contain the 
urea. 

Compared to the river otter, the sea otter 
has a larger kidney (85% of body weight 
compared to 2 01* of body weight. Kenyon. 
1969). The larger kidney in the oea otter may 
represent a morphological adaption to meet 
the osmotic load Kangaroo rat* are known 
for their ability to live on a diet composed 
entirely of dry seed (Schmidt-NeUeen. 1964). 
This adaptation Is primarily mode possible 
by their ability to produce extremely con¬ 
centrated urine <5 times that of man. 
Gordon. 1972). It may also be possible that 
the sea otter has evolved a kidney with a 
high concentrating ability. 

Experimental Methods. The water require¬ 
ments of the California sea otter will be 
measured by constructing a water budget. 
The salt and water input and output rates 
will be measured and accounted for. The sea 
otter’s primary avenues of water and salt 
Input are: 

1. Preformed water and salts In the food. 

2. Preformed water and salts acquired 
while drinking. 

3. Metabolic water resulting from the 
oxidation of food. The primary avenues of 
water and salt loss are: 

1. Excretory salt and water lost in the 
feces. 

2. Excretory salt and water lost In the 
urine 

3. Water lost due to evaporation (skin and 
lung surfaces). Analysis of this water budget 
should allow a determination of what adapta¬ 
tions an otter might puesesa in order to 
subsist on a diet of invertebrates. 

A water and salt budget will be calculated 
from measurements of: the composition of 
the food, feces and urine: and the rate of 
water input (water flux) In a *ea otter. 
Urine will be analyzed for osmotic pressure, 
and Ha-f. K-KCI—.and urea concentrations. 
The food and feces will be analyzed for nitro¬ 
gen, water. Na K K-f. and Cl— content. 
Measurement* of Na + and K-f will be made 
will) an atomic absorption spectrophotom¬ 
eter. The urea will be measured by the 
KJedahl digestion technique. Water content 
of the food and feces will be determined by 
weight difference of the material before and 
after drying. Water labeled with tritium 
will be used to measure the rate of water 
input (flux). 

Water flux rates are measured by inject¬ 


ing an animal with trttlated wateT (HTOi 
and allowing It to equilibrate with the total 
body water. An Initial measurement of the 
specific activity of the blood Is taken Water 
taken In by the animal then dilutes the HTO 
In the body water and HTO la lost with water, 
thus causing a reduction in the specific ac¬ 
tivity in the animal. A final measurement of 
the specific activity of the blood Is token 
and compared to the initial activity. The 
change tn specific activity Is proportional to 
the rate of water flux. This method has been 
used to measure water flux rates of animals 
In the laboratory and field (Foy and Schnel- 
den, I960: McCUntock and LlfSon. 1956; LU- 
son. I960: Mullen. 1971; Nagy. 1972). 

Captive sea otters will be injected with 
.18mC kg body weight of lmC/ml HTO. 
Blood sample* will be taken three hours after 
Injection In order to allow equilibration of 
the isotope. The sea otters will be maintained 
in a steady state condition. It can be as¬ 
sumed that a steady state has been attained 
when the energy and material inputs and 
outputs are equal. This state can be achieved 
by feeding a constant diet, maintaining con¬ 
stant conditions and keeping the sea otter's 
weight constant. Five day# later anchor 
blood sample will be taken. The specific ac¬ 
tivity of the blood wlU then be measured 
using a liquid scintillation counter. Hie 
water flux rate will he calculated using an 
equation derived by Nagy (1972). A water 
and wilt budget will then be calculated from 
the above information. The osmoregulatory 
adaptations of the sea otter can then be 
determined. 

Water doubly labeled with tritium (HTO) 
and oxygen-18 (H/X)) will be used to meas¬ 
ure the metabolic rale of sea otters in the 
field. HTO and oxygen-18 aro Injected Into 
the animal and are allowed to equilibrate 
with the total body water and CO, pool. The 
oxygen-18 equilibrates with the CO, via a 
reaction catalyzed by carbonic anhydrose. 

iii**o + coi t=; nrc»*or + n* !=; 

C*0i H 

The resell on proceeds in both directions 
allowing the oxygen-18 to equilibrate evenly 
between the H ; 0 and CO. pools. Oxygen-18 
can then leave the body*In two forms: as 
H.‘*0 and CTO,. 

The is diluted tn the body the same 
way as Is HTO. The CO, l* diluted by the pro¬ 
duction of CO, from respiration. The dlf- 
refence between the rate or dilution of 
oxygen-18 (in CO, and H^O) and HTO give* 
the dilution rate of CO, which Is propor¬ 
tional to the oxygen consumption. This 
method has been used by Alullen (1970. and 
1971 o.b.) to measure field metabolism of 
five species of desert rodent*. Nagy (two 
paperj in preparation) used this method 
along with data on food consumption and 
filet to construct energy budget* of a desert 
lizard, SattrornavluJ obesvs and a desert hare. 
Lepus ralijornicus. 

A minimum of fiv* sea otters will be cap¬ 
tured and injected with 8 ml kg body weight 
of 99 atom* oxygen-18 and .18 mC/kg. body 
weight of i mC/w. HTO. The isotopes will 
be allowed to equilibrate for three hours and 
then an Initial blood sample will be taken. 
Radio telemeter collars will then be placed 
around the sea otter's neck. The otter will 
then be tracked and after five days recap¬ 
tured. After recapture a final blood sample 
will be taken. Activity of the oxygcn-18 in 
the blood will be measured by activating the 
oxygen-18 Into fluorlne-18 which U then 
counted on a gamma counter (Wood and 
Nagy, in preparation). Tritium activity will 
be measured with a liquid scintillation 
counter. 


Food assimilation efficiency will be meas¬ 
ured by feeding captive sea otters a known 
quantity of food (natural food items) and 
recovering the feoes and estimating the urine 
production. The caloric content of the food, 
feces and urine will be measured on an oxy¬ 
gen bomb calorimeter. The difference be¬ 
tween the energy in the food eaten and the 
feces and urine excreted will give the energy 
assimilated from the food. Any material not 
edible will be taken Into account in the cal¬ 
culation of assimilation efficiency of the dif¬ 
ferent prey Items. 

The proposed research would estimate the 
mean energetic requirement* and would di¬ 
rectly measure the food assimilation of a 
••typical” free llvtng sea otter. These data 
along with the existing food preference data 
would allow a trophic level analysis of the 
Impact of the sea otter In Its environment. 
Information of this kind could then be used 
to estimate the sea otter’s effect on the com¬ 
mercial and sport sea urchin, crab and aba 
lone fisheries. This research l* not only of 
upplled Importance but is of great scientific 
♦importance since so little ts known about the 
sea otter's physiological ecology. 

The proposed research will be carried out 
over a period of three years. Arrangements 
have been made with Dr. Lanny Cornell at 
Sea World, 8an Diego, to conduct the feeding 
and water balance expert menu with their 
captive otters. Sea World currently has four 
captive sea otters held in a large tank <70.000 
gallons). The water balance studies will be 
conducted the first year of the study. During 
the first and second years radio and fur 
Lagging techniques will be tested on live ot¬ 
ters. Dan Miller of California Fish and Game, 
Monterey office, has stated that a reasonable 
recapture success may be achieved by fur 
togging (bleaching part of the fur) of cap¬ 
tured otters. The third year, metabolic rates 
of sea otters will be made with oxygcn-18 
and trttlated water. 

A new technique U currently being devel¬ 
oped to measure the rate of food intake by 
correlation with the salt and water flux. 
This technique uses labeled NaCl to measure 
salt flux and trltiated water to measure water 
flux. The validity of this technique i* being 
tested on northern elephant seals on Ano 
Nuevo Island, and on sea otters at Sea World. 
San Diego. If this technique proves to he 
feasible It would be less expensive then the 
oxygen-18, doubly labeled water technique. 

A similar proposal bat with one year 
budget was submitted to the Marine Mammal 
Commission In July. 1974. DecUlon a* to 
funding the proposal has been deferred until 
March 1974 

Documents and other information sub¬ 
mitted In connection with tills applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Service's office in Suite 600. 1612 K 
Street. N.W.. Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS LE>, 
UB. FUh and Wildlife Service, Post Of¬ 
fice Box 19183, Washington. D C 20036. 
All relevant comments received on or 
before July 30. 1975 will be considered. 

Dated: June 24, 1975. 

C. R. Bavin. 

Chief. Division of Law Enforce¬ 
ment. U.S. Fish and Wildlife 
Service . 

|KR Doc.75-18794 Filed 6-26-75.8:43 ami 
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ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 
Notice is hereby given that the fol¬ 
lowing application for a permit is deemed 


Dspajitmckt or Tire Army 

Hmadqvawtvlb. Eockwooo Ajksknal, 
Aberdeen ProtHng Ground, hid , April M, 1975. 

Mr, Cuix R. Bavin, 

Chief. Division of Law Enforcement, 

V-S . Fish and Wildlife Service t 
Washington, DC 20240. 

Don Ml Bavin: Th® following Informa¬ 
tion Is submitted to be considered for pub- 
1 leal Ion in the PimrsAt It kg ism In applying 
for an Endangered Spectra Permit as required 
by Public Law 93-905 (Endangered Specie* 
Act of 1073). 

The application is for a permit to band 
peregrine falcons (Falco prregrinur tundrius 
and F. p. anatvm), and to salvage, for the 
purpose of donating to a public, scientific, or 
educational Institution, peregrine falcon* 
killed or found dead as a result of normal 


to have been received under section 10 
of the Endangered Species Act of 1973 
tPX*. 93-205). 

Applicant: Joseph A. Harmer. 144 Limekiln 
Pike, Chalfont, Pennsylvania 18914. 


banding operations or peregrine falcon casu¬ 
alties from other causes. 

Populations of peregrine falcons have ex¬ 
perienced unprecedented declines during the 
last 35 years in many parts of the world. 
Blomagnlflcatio n s of cumulative toxins such 
as DDT and polychlorinated biphenyls have 
been Incriminated as the major cause of these 
declines. Indeed, no other species has been 
more decimated than the peregrine by chem¬ 
ical poUutlon of the biosphere; U is probably 
the beat global Indicator of this pervasive 
contamination. In this climate. It la impera¬ 
tive that population trends of peregrine fal¬ 
cons be monitored closely in order that In¬ 
formed management procedures can be ac¬ 
complished. Traditional methods of studying 
peregrine falcon populations are varied: 

a. Reproductive surveys at nest sites have 
been widely and successfully employed. 

b. Population trends have been monitored 


by observing falcons on autumn migration at 
sttea of concentration on flywaya such as: 
Padre Island. Texas; Asaat vague Island. Mary¬ 
land; Cedar Grove, Wisconsin; and Cape May, 
New Jersey. 

e. Banding of falcons at nesting sites and 
migration foci with standard PUh and Wild¬ 
life Bervlce tarsal bands has been practiced 
for about 40 years, and recoveries have pro¬ 
vided some valuable Information on peregrine 
movements, longevity, and demography. 

d. Recently, biotelemetry baa been em¬ 
ployed successfully In detailed studlce of the 
autumn migration of peregrine falcons. 

It in the purpose of this study to establish 
a coordinated plan for ecological studies of 
peregrine falcons at selected sites on a global 
scale. Nesting, migration, b tote I cm c try. and 
banding investigation* are planned. However, 
conventional banding of peregrine falcons 
suffers from several statistical and logistical 
shortcomings. Only a few Individuals of this 
rare species are banded each year, and re¬ 
covery rates usually average less tii*n io 
percent; this results In extremely im*n sam¬ 
ples to analyze statistically. Furthermore, 
nearly all conventional returns are from fal¬ 
cons that have been “shot*" or “found dead'* 
meaning that they have been removed from 
the population. Therefore. It Is desirable to 
augment, not to replace, the standard band¬ 
ing regime with a system colored plastic 
tarsal bands. The basic color of the light¬ 
weight plastic band will indicate the geo¬ 
graphic area where the band was applied, and 
a contrasting three-digit number inscribed 
Into the plastic will individually Identify the 
bird. This system has many advantages: it 
will permit casual observers to note the back¬ 
ground oolor of the band and therefore sup¬ 
ply general migration data; It will allow 
researchers to Identify a bird Individually 
In demographic studies without having to 
capture it and read the conventional band; 
and it will facilitate repeated observations 
and Identifications on a falcon without re¬ 
moving it from the population. 

The objectives of this program are: 
a. TO conduct basic ecological surveys of 
nesting peregrine falcons In selected areas of 
North America and Greenland including 
measures of reproductive success, prey selec¬ 
tion. nesting behavior, and dynamics of pest!- 
tides, heavy metals, and polychlorinated bi¬ 
phenyls. 

D. To establish standard observation, mark¬ 
ing. and analytical techniques so that the re¬ 
sults of these investigations can bo used as 
baselines for interpreting future trends, and 
so that results of geographically separate 
studies will be compatible. 

e. TO gather migration statistics (abun¬ 
dance. age and sex ratios, correlation of 
movement with weather patterns) of pere¬ 
grine falcons In spring and fall at sites of geo¬ 
graphical concentration from records of 
Ugh tings and captures, and to compare these 
data with observation* from previous years 

d. To band with standard US. Fish and 
Wildlife Service metal bands and color-coded 
lightweight, plastic tarsal bands peregrine 
falcons on a global scale to augment scanty 
information on population dynamics. 

e. To Implement International working 
agreements involving scientists from the 
United 8rates. Canada. Greenland. Great 
Britain. Central America, and the Soviet 
Union. 

This study has been incorporated as Sub- 
project K. Problem Area VI. of the Agreement 
between the United Stales of America and 
the Union of Soviet Socialist Republics on 
Cooperation In Lho Field of Environmental 
Protection. Ttao Sub-project Is entitled, “A 
Cooperative Marking Program for Raptors 
with Emphasis on the Peregrine Falcon 
(Falco peregrinu*)": Dr. F. Prescott Ward U 
the scientific coordinator for the US and 
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NOTICES 


Dr. Vladimir Qlauahln U the scientific co* 
ordlnator foe the U55.R. 

Facet* of this study have been In progress 
for several years. Dr. F. P. Ward and Mr. 
Robert B. Berry have conducted an autumn 
migration survey of peregrine falsons at As* 
sateague Island. MD/VA since 1070. last year 
under the authority of Endangered Specie* 
Permit Number PRT-8-2-C. Dr. William O. 
Mattox hoa supervised an annual reproduc¬ 
tive study of peregrine falcons in a small area 
of West Oreenland since 1972. Dr. Ward and 
other Investigators have studied peregrine 
movements in spring and fall In recent years 
in Panama, nt Dry Tortuga*, Florida, and on 
barrier Islands In Virginia. 

Plastic bands will be attached to one tarsus 
and a Fish and Wildlife Service metal band 
to the other. Each plastic band will have a 
different three-digit letter/number inscribed 
Into a contrasting background color to facili¬ 
tate easy individual identification In the 
field. Background colors of the bands will be 
keyed generally to the following areas: 
Alaska, white: western Canada, black; east¬ 
ern Canada, yellow: most of continental US., 
sky blue; Oreenland. red; Great Lakes area, 
dark blue; east coast of US., green; Carib¬ 
bean and Central America south of Mexico, 
gray; and Gulf Coast and Mexico, orange. 
Many years of experience with a similar style 
plastic tarsal band on whistling swans indi¬ 
cate that the bands are durable and safe; 
recaptures, relighting*. and recoveries of 
color-banded peregrine falcons during the 
past two years indicate the same. No more 
than 500 falcons of various ages and sexes 
will be banded annually 1107 peregrine fal¬ 
cons were so marked In 1073 and 140 in 1074 
In North America Oreenland under authority 
of other permits, so the maximum number of 
BOO is very unlikely to be attained in any 
season). All peregrine falcons will be released 
Immediately after banding, unless previous 
Injury or substantial Injury or death incident 
to the banding operation dictates that they 
be treated or salvaged (of 135 peregrine fal- 
ooda banded at Assateogue Island by Dr F. P. 
Ward and Mr. R. B. Berry during the last five 
autumn surveys, none has ever been Injured 
or killed, thus Injury or death Is highly 
unlikely). 

The purpose of this permit application la 
to expand somewhat the limited scope of my 
original endangered species permit. This re¬ 
quest for an amended permit Is due to new 
information on peregrine biology which has 
become available since the original applica¬ 
tion. Authority Is requested: 

a. To observe, capture, and band migrating 
peregrine falcons at Assateagua Island. MD/ 
VA during spring and fall migrations. No 
more than two principal investigators will 
engage In this activity at one time. 

b. To observe, trap, and band migrating 
peregrine falcons at no more than five addi¬ 
tional sites or areas in the United States 
which Include, but will not necessarily be 
limited to, sites or areas In Florida (Dry Tor¬ 
tugas and/or a barrier Island along the At¬ 
lantic Coast), Georgia (coastal barrier Is¬ 
land), Virginia (coastal barrier island and/or 
Cape Charles), and/or Alaska. 

c. To radio-track telemetered peregrines 
(radios applied to a small sample of falcons 
in Oreenland and/or Canada). 

The primary applicant for on endangered 
species permit la: Dr. F. Prescott Ward. Chief, 
Ecological Research Office, Biomedical Labo¬ 
ratory. Edge wood Arsenal, Aberdeen Proving 
Ground. MD 31010; born 23 August 1940; 
i nurtec BIO* tall; 170 pounds; brown hair; 
.brown eyes; business telephone (301) 671- 


2536: social security number 165-32-2200. oc¬ 
cupation. research scientist for the United 
States Army. 

Planned cooperators are listed below, but 
because of exigencies at survey times involv¬ 
ing such things as illness, other personal 
business, or equipment malfunction, the 
principal Investigator requests permission to 
name alternate* by formally notifying the 
Chief of Law Enforcement. US. Fish and 
Wildlife Service. Because it U also impossible 
to obtain commitments from all potential co- 
operators at this time, additional persons 
who can demonstrate competence and ability 
will be named os assistants in this project 
at a later date. Names and a statement con¬ 
cerning the qualifications and extent of par¬ 
ticipation of these Individuals will be pro¬ 
vided in writing to the Chief of Law Enforce¬ 
ment. US. Fish and Wildlife Service. 

Mr. Robert B. Berry, RD #1, Yellow Springs 
Road, Chester Springs. PA 19425 is Identified 
as Dr. Ward's co-Investigator In the Asoa- 
teague Island study, and as potential prin¬ 
cipal Investigator in other migration inves¬ 
tigations in the U.8 listed above. 

To band peregrine falcons at a barrier Is¬ 
land In Virginia. Captain Kyle H Woodbury 
(United States Navy), 1066 Rector Lane, Mc¬ 
Lean. Virginia 22101 Is identified as principal 
investigator. Re will band os a sub-permittee 
on Dr. Ward’s federal bird banding permit 
(number 0448), but will need explicit en¬ 
dangered species authority, for he will not 
band under Dr. Ward's direct supervision. 

To band peregrine falcons at a barrier is¬ 
land in southern Georgia and or the east 
coast of Florida, Mr Patrick R. Leary, 2453 
South Fletcher Avenue, Fernandlna Beach. 
Florida 32034 Is named as principal investi¬ 
gator. He will band os Dr. Ward's subper¬ 
mittee. but will not be under Dr. Ward's 
direct supervision. 

The following individuals are Identified as 
cooperators In bonding of peregrine falcons 
at Dry Tortugas. Florida: Mr. C William 
Harry. 9207 Drlan Drive, Vienna, Virginia 
22160; Mr. James L. Ruos, 7145 Deer Valley 
Road. Highland, Maryland 20777: and/or Mr. 
William S. See ear. Hillside Road, Stevenson, 
Maryland 21153. Mr. Ruo* and Mr Harry 
have federal bird banding permits, and Mr. 
Seegar is Dr. Ward's sub-permittee. Most 
banding on Dry Tortugas, Florida will not be 
under Dr. Ward's direct supervision. 

To band peregrine falcons at nesting sites 
along the Colville River, Alaska. Dr. Thomas 
J. Cade. Cornell Laboratory of Ornithology, 
159 Sapaucker Woods Road. Ithaca. New 
York 14650 is named as principal Investiga¬ 
tor Dr. Cade holds federal bird banding per¬ 
mit number 7252, expires 28 February 1977. 
which authorizes him to color-band pere¬ 
grine falcons in coordination with this pro¬ 
gram. 

As research needs dictate shifting a band¬ 
ing site within a given geographical area, or 
naming alternate investigators, the Chief of 
Law Enforcement, U8. Fish and Wildlife 
Service will be notified by letter. If the gen¬ 
eral thrust, scope, or Intent of this project 
changes substantially or If the likely Impact 
of this research upon tho endangered species 
changes sufficiently so that activate* would 
have a greater adverse impact on the survival 
potential or reproductive ability of peregrine 
falcons, then application will be mode for a 
new endangered species permit. 

I currently hold the following valid U5. 
Fish and Wildlife Service permits: 

a. Endangered Species Permit Number 
PRT-8-2-C, effective 25 November 1974 and 
which expires 31 December 1976. 

b. Federal bird banding permit number 


9446 with salvage, mist-net. and color-mark¬ 
ing riders, which expiree 30 November 
1076. 

c. Federal migratory bird permit number 
5-SC-560 with amendment, which expires 31 
December 1975. 

d. Special-use permit for studies on the 
Chincoteague National Wildlife Refuge 

These permits are In addition to: a Mary¬ 
land state endangered species permit; state 
bird banding permits for Maryland, Virginia, 
New Jersey, and Florida: special-use permits 
for Asoateague Island National Seashore and 
Everglades National Park (Dry Tortugas); 
an Assateague Island National Seashore col¬ 
lecting permit and a Maryland State collect¬ 
ing permit (for peregrine prey species); arid 
authorization from the US. Coast Guard to 
band birds of prey on Loggerhead Key, Dry 
Tortugas, Florida. In addition, permits ger¬ 
mane to international banding activities 
have been applied for or have been provided 
by the Republic of Panama, the Republic of 
Mexico. Canada, and Denmark (Greenland). 

The desired effective date of this permit Is 
1 July 1975; the duration needed Is five years, 
at which time results will be evaluated and 
a new application will be submitted If nec¬ 
essary. 

I hereby certify that I have read and am 
familiar with the regulations contained In 
Title 50. Part 13. of the Code of Federal Reg¬ 
ulations and the other applicable parts m 
Subchapter B of Chapter I of Title 50. and 
I further certify that the information sub¬ 
mitted in this application for a permit Is 
complete and accurate to the beat of my 
knowledge and belief. I understand that any 
false statement hereon may subject me to 
the criminal penalties of 18 US.C. 1001. 

Sincerely yours. 

Da. F. Paxacorr Ward. 

Chief. Ecological Research Office. 

Biomedical Laboratory 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Suite 600.1612 K Street. 
N.W.. Washington, DC. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/LE>, 
U S. Fish and Wildlife Service, Post Of¬ 
fice Box 19183. Washington. D.C. 20036. 
Ail relevant comments received on or be¬ 
fore July 30, 1675, will be considered. 

Dated: June 18.1975. 

Loren K. Parcher. 

Acting Chief , Girfsion of Law 
Enforcement. U.S . Fish and 
Wildlife Service. 

| FR Doc.75-10790 Filed 6-26-75:8:45 am J 


ENDANGERED SPECIES PERMIT 
Notlco of Receipt of Application 

Notice Is hereby given that the fol¬ 
lowing application for a permit is deemed 
to have been received under section 10 of 
the Endangered Species Act of 1973 (PX*. 
93-205). 

Applicant: Jacksonville Zoological Society 
and Pork. 8605 Zoo Rood. Jacksonville, Flor¬ 
ida 32218, Mr. John True, Curator of Birds. 
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February 24.1975. 

Th e following are annwers to 17^3 of 50 
CFR 17 which I can supply: 

(a) Completed and returned. 

1 (1) Brown Pelican. Pclecanua occldentails. 

Number—unknown, at this time. 

Age—unknown, at this time. 

Sex—unknown, at this time. 

(2) No contract or agreement 1» contem¬ 
plated. 

Origin probability. United States. This 
would be either In a migratory, or native to 
World a, capacity. 

No seller Involved, the consignor would be 
the person or persons wishing to donate tbo 
sick or Injured bird or birds. 

Address—Unknown, at this time. 

Date—Unknown, at this lime. 

Number and weight—Unknown, at this 
time. 

Description—The wildlife would be ac¬ 
cepted In an injured or alck state and at 
this time the descript ion would be Brown 
Pelicans although reservations should be 
made for other migratory birds which 
may or may not appear on the Endan¬ 
gered List. 


(3) My juaitflcation for this permit would 
be to accept birds which are injured or sick, 
and knowing I am legally permitted to do so. 

Project—To care for, maintain, and provide 
medical assistance to Injured or sick birds: 
Brown Pelicans along with other birds listed 
or not on the Endangered List. I foresee only 
education coming into this as the public 
could obrervo tho bird or birds. Scientific or 
propagation Is unseen at this time. 

Disposition—Would release capable birds. 
Those birds Incapable of a self-sustaining 
life would be kept at the Jacksonville Zoo. 

(4) All birds token or accepted tinder this 
pcrmlt would be kept, maintained, and cared 
for at the Jacksonville Zoological Park. 8605 
Zoo Road. Jacksonville. Florida 32218, 

(6) No Imported birds are contemplated. 
Birds received under this permit would be 
procured from the Jacksonville and sur¬ 
rounding areas, but I do not foresee receiving 
birds from outside the State of Florida 

(6) No attempts have been made to pro¬ 
cure or attain birds tor the stated reasons of 
this application. 

(7) No Imported birds are contemplated. 

(1) Since the Brown Pelican has been the 

only endangered bird donated so far I will 
give you a description of the enclosure the 
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birds will be kept In The initial holdtng pen 
Is In fact an observation area. Sick or Injured 
birds are first placed In 1L It Is circular in 
design measuring 10 feet in diameter with a 
6 foot height. Its only function is the keep¬ 
ing of birds while medical treatment Is being 
administered. If birds are capable of release 
after treatment they are freed at this time. 
If release is not possible they are then taken 
to a pond (Duck Lake), null on the Zoo 
grounds, for maintaining. This pond meas¬ 
ures approximately 180* wide by 270' long. 
This lx water area. Land measures 205* wide 
and 315* In length. 

(U) Since propagations! reasons are not 
sought In this permit or contemplated I must 
state there Is no Intended plan for this 
measure. Also we have never bred, or I should 
say produced, young from these birds. My 
staff and I possess the experience to keep 
and maintain. We have and are keeping birds 
of the stated reasons (sick or injured) which 
at this time comprise Brown Pelican. There 
are three at the Zoo at this time. The first 
arrived on April I. 1974. as a sick bird do¬ 
nated from a lady In Daytona. Florida. It has 
since regained Its health and remains at the 
Zoo on Its own accord with full flight capa¬ 
bilities. The other two came from Santa Fe 
Teaching Zoo In Gainesville. Florida, which 
is a branch of the Santa Fe Community Col¬ 
lege. Both birds had complete wing amputa¬ 
tion. One left wing and the other right wing. 

(Ill) I must remind you at this time my 
reasons for this application are not propa¬ 
gations] but to be legally able to accept these 
types of birds. However, there are two nesting 
sites made available for the Brown Pelican 
if they desire to nest. If young are produced 
from these birds it Is my personal wish to 
have them released into their natural habi¬ 
tat. I do not believe data for a studbook 
would enter into my reasons for a permit, 
but If again young were ever produced from 
the birds 1 would be more than willing to 
give any Information I might have on the 
subject. 

(lv) A« the birds would be from the local 
and surrounding area there would be no ship¬ 
ping for any lengthy period of time. No Im¬ 
portation la contemplated. Basically, birds of 
tho nature I have described are brought in 
by the general public In their cars or trucks. 

(b) Additional permit condition: 

(1) A report to the Director can be mnde 
of the acquisition of birds accepted under 
this permit and In the stated time. 

(3) Deaths will be reported to the Bu¬ 
reau's office and International Activities it 
the Director deems so. Bodies or the carcass of 
dead birds can be retained for scientific use 
If so desired. 

(c) Issuance criteria: 

(1) Understood. 

(2) Understood. 

(3) Understood. 

(4) Understood. I might also state I have 
access to the Zoo’s veterinarian If ncedod. 

(5) Understood Please remember my rea¬ 
sons and objectives for a permit. 

(d) Tenure of permlta: I would like for 
tho tenure of the permit to bo Indefinite as 
a definite period of time would run out and 
then I would still need coverage for the ac¬ 
tivities for which I seek this permit. 

John Tsur. 

Curator of Bfrdt. Jackeontrtlle Zoo¬ 
logical Park. Jacksonville, Florida. 

Documents and other Information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Services office in Suite 600, 1612 K 
Street. N.W., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
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NOTICES 


U.S. Fish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington. D.C. 20036. 
All relevant comments received on or be¬ 
fore July 30, 1975, will be considered. 

Dated: June 18. 1975, 

Lour* K. Pakcher . 
Acting Chief . JWmsfon of Law 
Enforcement . ZJJS. Fish and 
Wildlife Service . 

| FR Ooc.75-10791 Filed 6-36-75;8:45 am] 


National Zoological Park. 

Smithsonian In sti t u tion. 
Washington. D C „ May 27, 1975. 

Director, 

Bureau Sport Fisheries and Wildlife , 

Fish and Wildlife Service. 

VS. Department of Interior, 

Washington, D C. 20240. 

Dear Sir: These application* request ap¬ 
proval to exchange one male and accept on 
loan one male of the Golden Lion Marmoset 
(Lcontideus rosaHa), a species of marmoset 
from Brasil now Included in the U S. List of 
Endangered Species. 


ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for & permit is deemed 
to have been received under section 10 
of the Endangered 8pecies Act of 1973 
(PX. 93-205>. 

Applicant: National Zoological Park. 

Smithsonian Institution, Washington. DC. 
20000, Dr. Theodore H. Heed, Director. 


The males are available from Monkey 
Jungle. Inc., Miami. Florida. The male which 
we will send os on exchange to Monkey 
Jungle does not need a permit, having been 
bom In captivity prior to December 1973. 

Sincerely yours, 

T. H. Hero. DV.M, 
Director. 

Information required under 50 CFR 17, 
Endangered Wildlife; Subpart C, Endangered 
Wildlife Importation Permits; Paragraph 
17.23, Zoological, Educational. Scientific, and 
Propagation Permits, follows; 


17.23(a)(1) Species, number, age, and sex 
of animals . Lion marmoset. Lcontopithecu* 
r os alia, 2 moles, young adult. 

17 23(a) (2) Contract: Copy enclosed. 

17 23(a)(3) Justification . The National 
Zoological Park has a long-term commit¬ 
ment to the propagation of the Hon Marmo¬ 
set. Over the post ten yearn, there have been 
over 20 births of this species at the National 
Zoological Park. Currently, 2 2 specimens are 
being maintained, approximately one-third 
the entire U3. captive population. The pur¬ 
pose of these applications la to accept on 
loan one male and exchange one male with 
Monkey Jungle. Inc. Miami. Florida, to pro¬ 
vide the opportunity for both institutions 
to out-breed stock. The NZP male which we 
wish to send to Monkey Jungle. Inc., in 
exchange, does not need a permit, having 
been bom at NZP prior to December, 1973. 

Members of the NZP staff are engaged In 
long-term study of I^on Marmoset repro¬ 
duction. social and parental behavior. Initi¬ 
ated In 1973. Our research program la de¬ 
signed to increase our undemanding of nor¬ 
mal reproductive processes in this aperies, 
*° that our ability to propagate the Lion 
Marmoset in captivity win be enhanced 
Since the Inception of the study, we have 
acquired considerable Information on thl* 
apeclea which was hitherto unknown. For 
example, on the boats of 5 births, we have 
determined the gestation period to be 125- 
130 days, not 133-135 dayi or 146 days, the 
two most quoted gestation periods. More¬ 
over. we have fonnd that the Lion Marmoset 
has an eatroua cycle of approximately 14 to 
21 days, based on observed Intervals of sexual 
behavior. The estroua cycle length had not 
been previously determined for any mar¬ 
moset or tom or in. 

Our studies, which will continue for at 
least the next 4 years, have the following 
as goals; 

(1) The determination of the typical re¬ 
productive cycle and the behavioral changes 
In male-female interactions which accom¬ 
pany it. 

(2) An analysis of the formation of the 
pair bond, and the development of a method 
for determining the compatibility of pairs. 

(3) An analysis of parental care In males 
and females with different early experience 
(Some of our specimens have and others have 
not had experience In Interacting with In¬ 
fanta as juveniles.) The Investigation will 
also compare the parental core of pairs dur¬ 
ing the first and subsequent infant-rearing 
episodes. 

As a major goal, we Intend to increase our 
colony size, through captive births, to ten 
pairs (or family groups) which will even¬ 
tually result In our maintaining approxi¬ 
mately 40 to 50 specimens of this specie* 
This goal should be achievable within 4 
years. At that time, we expect to be In a po¬ 
sition to moke surplus individuals available 
to other xoos or to Brazil, for re-in trod ac¬ 
tion into the wild. 

This research has been supported by 
NIMH Omnt No. MH 26242 01 to Dr. Devrm 
Kleinian. An application for further sup¬ 
port from NIMH Is currently being reviewed. 

17 23(a)(4) The specimen may be housed 
In one of three separate faculties: (1) The 
Small Mammal House at the National Zo¬ 
ological Park. Washington. DC. (2) The 
''Marmoset** Building, a special faculty con¬ 
structed for Lion Mnrmoaets adjacent to the 
Hospital. Research Building. National Zo¬ 
ological Park. (3) A facility currently under 
construction at the NZP*s Conservation and 
Research Center, Front Royal. Virginia. The 
latter two faculties are not open to tb« 
public. 

17.23(a)(5) All specimens were born In 
captivity. 
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Interstate ahipoent of a wale Lion 
Marmoset (endangered species) as a 
breeding loan for captive propagation 
aixl research program in reproduction 
and social behavior. 
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Interstate shipment from Monkey 
Jangle, ?• 0. Box 24(5, Miami, Florida, 
33170, to Washington, D. C., national 
Zoological Park. 
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17.23(a) (0) Not appropriate. 

1723(a) (7) (1) The Small Mammal House 
iNZP) contains two enclosures. each having 
a suite of three adjoining cages. Each ch¬ 
i' lOMire measures 18 x 4 x 7 feet and Is oc¬ 
cupied by a single family group. The en¬ 
closures are glass-fronted with a wire top 
and solid sides and rear. There la forced-air 
circulation and ultra-violet light overhead 
on an automatic timer. Each suite of 3 cages 
has a total of 6 nestboxes (fiberglass) 
mounted at tho rear from the outside. The 
enclosures are furnished with branches; the 
substrate Is pine bark on a concrete floor. 

The “Marmoset Facility*' (see enclosed 
Flans) contains A rooms for the bousing of 
marmosets, three rooms measuring 11 x 16 x 
13 feet and two others 11 x 13 x 13 feet 
(Rooms 2 and 6 on enclosed Plans have been 
divided In half; only Sections 2A and 6A are 
used for marmosets). Each room has an ad¬ 
joining outside porch area for use during 
the summer; the porch width is 6.A feet. All 
palm and family groups are visually Isolated 
from each other. 

Rooms in the “Marmoset Facility*’ have a 
soil substrate, forced-air circulation, with 
humidity control. Rooms have glass doors 
leading to the “porches,** and the doors lead¬ 
ing to the food preparation area have ono- 
way glass for observation. Each room has 
two nestboxes. one fiberglass mounted In 
Section 1. the food preparation area, and one 
wooden within each room. Each room Is fur¬ 
nished with horizontal and vertical brandies 
and automatic timers for ordinary light and 
ultra-violet light. 

The new facility at Front Royal. Virginia, 
will be constructed by the end of 1075. Plans 
are not available, but the faculty will consist 
of 6 Indoor/outdoor cages. Indoor space 
measuring between 10 x 16 x 10 feet and 12 
x 18 x 10 feet and outdoor adjoining cages 
measuring a minimum of 12 x 20 x 8 feet. 

17.23(a) (7) (U) The research and propaga¬ 
tion program is being directed and coordi¬ 
nated by Dr, Dcrra O. Kidman. Reproduc¬ 
tion Zoologist, and Dr. John F. Risen berg. 
Resident Scientist, Office of Zoological Re¬ 
search. National Zoological Park. Copies of 
their resumes are In the application from 
Permit 2PRT-S-17-C. 

Also Involved with the project are two 
blotechnlclans (Mr. D. Mack, full-time. Ms. 
L. Dorsey, half-time) and a graduate student 
(Mr. R lioage). 

Veterinary care U provided by Dr. C. W. 
Gray, and Dr. R. M. Bush, aa well as the 
NZP's pathologist. Dr. R Mon tall. 

17.23(a) (7) (111) The National Zoological 
Park is willing to and already has partici¬ 
pated In cooperative breeding programs. The 
titudbook for Ooldcn Lion Marmosets Is cur¬ 
rently being maintained by Dr. Devra Kid¬ 
man at the National Zoo. 

1733(a) (7) (lv) Shipping crate size: 
Wooden nest box measuring 12 x 12 x 18 
Inches with wire floor (Vfr x 1 In. mesh) and 
sleeping perch about 12 Inches from floor. 

Documents and other Information 
submitted In connection with this appli¬ 
cation are available for public Inspection 
during normal business hours at the 
Service’s office in 8ulte 600, 1612 K 
8treet. N.W.. Washington. D C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.8. Pish and Wildlife Service, Post Of¬ 


fice Box 19183, Washington. D.C. 20036. 
All relevant comments received on or 
before July 30,1975, will be considered. 

Dated: June23,1975. 

C. R. Bavin, 

Chief, Division of Law Enforce - 
ment, U S. Fish and Wildlife 
Service. 

|FR Doc.75-10702 Piled 6-26-75;8:46 amJ 
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Wildlife Safari, Inc. 
P. 0. Box 600 
Kinston,.OR 97496 
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Interstate shipment from Sequiia, 
Washington to Winston, Oregon. 
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ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
gered Species Act of 1973 (P.L. 93-205). 

Applicant : Wildlife Safari, Inc.. Post Office 
Box 600, Winston, Oregon 97496, Mr. Frank R. 
Hart. President. 
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To ship a pair of Sumatran tigers 
(endangered species) interstate to 
return them to Wildlife Safari for 
propagation! termination of breeding 
loan. 
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purpose of propagation and conservation 
of wildlife. 
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Section 17, Subacctlon 23. Article A 
Number 1: Common name—Sumatran 
tiger; Scientific name—Panthern tigrlf 
•umatrae; 9—Shlma—4 yean, 4 months; o'— 
Saben—A years (born 2/70). 

Number 2: See attached. 

Number 3; The specimens are being re¬ 
turned to Winston for propagation purposes. 
The specimens have been on an Indefinite 
breeding loan. Duo to conditions at the 
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Olympic Gamo Farm the loan has been ter¬ 
minated. Wo are now seeking a permit to 
return them to Winston to continue research 
into the possibilities or reproducing this en¬ 
dangered species. 

Number 4: A 180 acre drive through re¬ 
serve dedicated to the conservation and 
propagation of wildlife. The reserve is bi¬ 
sected Into sections which contain animals 
indigenous to the continents of Asia and 
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NOTICES 


Africa Within each section are specialised 
compounds tor carnivores. 

It ts such a compound that will house the 
specimens in question. They will be main* 
tallied in a cement block house with a l « 
acre exercise facility. The facility U cleaned 
and washed dally and disinfected The speci¬ 
mens are fed five (6) times a week and have 
a 24 hour source of water. Address: Wildlife 
Safari. P.O. Box 600. Winston. OR 07400. 

Number 5: The specimens were born In 
captivity. 

Number 6: No answer. Only wish to ter¬ 
minate breeding loon and return the speci¬ 
mens to Wildlife Safari for further attempts 
at reproduction. 

Number 7: No answer 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available Xor public inspection 
during normal business hours at the 
Service's office in Suite 600. 1612 K 
Street. N.W.. Washington. D.C. 

Interested persons may comment on 
tills application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE», 
U.8. Fish and Wildlife Service, Post Of¬ 
fice Box 19163. Washington. D.C. 20036. 
All reievunt comments received on or 
before July 30, 1975, will be considered. 

Dated: June 18.1975. 

Loxen K. Pahciiep, 
Acting Chief. Division of Law 
Enforcement . U.S. Fish and 
Wildlife Service. 

|PR Doc 75-10793 Plied 0-26-75;8:45 am| 


MARINE MAMMAL PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application lor a permit has been 
received under the Marine Mammal Pro¬ 
tection Act of 1972 (16UB.C. 1361-1407>. 

Applicant; Sea World. Inc . 1720 South 
Shores Road. San Diego. California SKI 109. 
Mr. David M. De Motte. President 

ArrucATTW ros Public Display mum Ux- 

dk> thi Maxine Mammal Pxorxcriow Art 

or 1072 rox Calhoxkia Sea Ottkss <£rt/iy- 

dra Lutris Lutrinl 

Date of application: May 15. 1975. 

Section 13.12. < 1 1 Applicant s name, mull¬ 
ing address, and phone number. Sea World, 
Inc.. 1720 South Shores Road. San Diego, 
Calif. 92109. 714- 222 0363. 

(2) Where the applicant la an Individual, 
bln date of birth, height, weight, color of 
hair, oolor of eyes, and sex; and business 
or institutional am nation. If any. having 
to do with the wildlife to be covered by the 
permit. Not applicable. 

(3) Where the applicant is a corporation, 
firm, partnership, Institution, or agency, 
either private or public, the name and ad¬ 
dress of the president or principal ameer. 
David M. Do Motte. President. Sea World, 
Inc.. 1720 South Shores Road. San Diego, 
Calif. 92109. 

(4) Location where the permitted activity 
It to be conducted. 

Sea World, Inc., In conjunction with the 
California Department of Fish and Oame. 
would like to collect Sea Otters in an area 
specified by the California Department or 
Pish and Oame. likely the southern extrem¬ 
ity of the present sea otter range. Such col¬ 


lection shall bo done by member* of the 
California Department of Pish and Game 
experienced In the humane collection of 
sea otters, and named by the Director of 
California Fish and Oame: likely, this wilt 
be Paul Wild and his associates 

Section 12.31. 11) A statement of the pur¬ 
pose. date, location and manner of the tak¬ 
ing or importation 

Sea World would like to collect four fe¬ 
male and one male (optional) California 
Sea Otter for public display at Sea World, 
San Diego. California, and for continuing 
their California Sea Otter research program 
established with the California Department 
of Pish and Game in December of 1972 at 
Sea World. In San Diego, California. 

We would like the permit to be effective 
for the period between September 1. 1975 
through September 1, 1P78, for collection of 
animals in numbers that suit our needs and 
at our convenience, relative to the safety of 
the animal* 

The intended area for the collection of 
these animals would Include the Pacific 
Orove. Monterey, and Seaside area* of Mon¬ 
terey Ray. Monterey, California. 

The manner of taking iheae animals would 
be a diver-held device devised by the Cali¬ 
fornia Department of Fifth and Oame. and 
proven to be successful in the live capture 
of 28 .•*»a otters. This device reduces the 
amount of stress to which an animal Is sub¬ 
jected. as handling is kept to a minimum. 

(2) A description of the marine mammal or 
the marine mammal products to be taken or 
Imported, including the specie* or subspecies 
involved, tlie population stock, when known, 
the number of specimens or products (or the 
weight thereof, where appropriate): and the 
anticipated age. alee, sex and oonditlon <le. 
whether pregnant or uurslng) of the ani¬ 
mals involved 

Sea World* would like to collect five (5> 
California Sea Otters, Knhydra lutrU Ivtri m: 
One adult or subadult male. 2 years old or 
oldrr. 30 pounds or heavier, and four adult 
or subadult femates, approximately !*,4 years 
old or older. 25 pounds or heavier. Tlie 
females will neither be pregnant nor nursing 
at the time of collection. 

The latest available census information on 
the population dynamics of the sea otter 
indicates that the population has not stabi¬ 
lised, but continues to increase both In num¬ 
bers amt range. Conservative estimates would 
place the population at 1500 animals In the 
California population, but more realistically 
this figure 1» in excess of 2400 animals. 

<3) If the marine mammal Is to be taken 
nnd transported olive, a complete descrip¬ 
tion of the manner of transportation, core, 
and maintenance. Including the type. slxe. 
and construction of the container or artificial 
environment; arrangements foe feeding and 
aanitatlon; a statement of the applicant’s 
qualifications and previous experience In car¬ 
ing for and handling captive martno mam¬ 
mals and a like statement as to the qualifica¬ 
tions o! aujt common carrier or agent to be 
employed Vo transport the animal: and a 
written certification of a licensed veterinari¬ 
an knowledgeable In the field of marlue 
mammals that lie has personally reviewed 
the arrangement* for transporting and main¬ 
taining the animals and that In his opinion 
they are adequate to provide for the well¬ 
being of the animal. 

Once the animals have been collected with 
the diver-held device described In para¬ 
graph (1). they will be immediately placed 
in specially designed transport units, trans¬ 
ported by boat and truck to the Monterey 
Airport, where a chartered aircraft will fly 
them to 8an Diego. They wlU then be re¬ 
leased Into the Sea World otter facility. 

The Sea World sea otter facility is a con¬ 
crete pool measuring 48 feet in diameter. 


with an average depth of l*, meters, and a 
capacity of 70,000 U8. gallons. Adjacent to It 
is a holding tank which Is 22 feet in diameter 
and has a capacity of 11.600 gallons. The main 
tank has a water fio* sufficient to turn over 
the water In the entire pool In a period 
slightly less than 2 hours. It Is on m reclirulo- 
tton system and employed with sand filters 
to remove particulate matter and bacteria 
from the water. It is also lightly treated with 
dtonolred chlorine gas and the chlorine levels 
in the seawater of the pool are maintained at 
approximately 0.2-0A ppm 

The new animals will be fed the same dirt 
that ha* proven to be very successful in the 
maintenance and husbandry of the four sea 
otters that have been housed at Sea World * 
for over two years, since December of 1072. 
This diet includes squid, clams, and crab*, 
all or which have been frozen and graded 
an fit for human consumption. 

Thane sea otiera would be under the di¬ 
rect care ot Dr. Lanny H Cornell. Vloe Presi¬ 
dent— Research/Veterinary Husbandry. Cor¬ 
porate Curator of Mammals, and Mr. Jim 
Antrim. Assistant Curator of Mammals, who 
has had two years of personal experience 
with Sea Otter* in a controlled environment, 
at Sea World of San Diego. 

(4) If the application to for s scientific 
research permit, a detailed description of the 
scientific research project or program In 
which the marine mammal or marine mam¬ 
mal product Is to be used, including a copy 
of the research p ropo sa l relating to such pro¬ 
gram or project and the name* and addressee 
of the sponsor or cooperating Institution and 
the scientists involved. 

See enclosed copies of research proposal* 
by George A. Antonells. Jr. of San Diego 
State University, San Diego, California, 
Daniel Costa of the University of California. 
Santa Crux, Californio, and Larry Fau*ctt 
of Long Beach State University. Long Beach. 
California. 

(5) If the application Is far a scientific 
research permit, and If the marine mammal 
proposed to be taken or imported la listed a* 
an endangered or threatened species or has 
been designated by the Secretary as depleted, 
a detailed Justification of the need for such 
a marine mammal, including a discuxalon of 
possible alternative*, whether or not under 
the control of the applicant. Not applicable 

(6) If the application Is for a public dis¬ 
play permit, a detailed description of thr 
proposed use to which the marine mammal 
or marine mammal product U to be put, In¬ 
cluding the manner, location, and times of 
display, whether such display 1* for profit, 
an estimate of the numbers and types of 
persons wfco It is anticipated wUl benefit for 
such display, and whether and to what ex¬ 
tent the display la connected with educa¬ 
tional or scientific programs. There shall also 
be included a complete description of the 
enterprise seeking the display permit and ltn 
educational and scientific qualification*. If 
any. 

In addition to the research, these animals 
will 1*! on public display in the Sea Otter 
facility described lu Section 18.31 paragraph 
(3), on a dally baste during Sea World’s nor¬ 
mal operating hours. Public viewing into this 
enclosure te through one-way glaaa panels in 
a sound-proof tunnel which allows the public 
no direct con lad with tlie animate. 

Sea World. Inc. la a publicly owned com¬ 
pany with an obligation to stockholder® to 
provide a return on their Investment (and 
therefore we try to moke .a profit every 
year). By doing so, we are able to expand and 
upgrade our facilities at a rate which Is 
compatible with the tremendous Increase 
In numbers of visitors to our porks. 
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8ea World la a leader in the field of in¬ 
novation and displays We have the privilege 
of being a leader and being able to supply 
educational and informative displays of all 
types of marine animals because of the 
profit motive. 

8ea World has consistently demonstrated 
the unique ability to combine education 
with entertainment. This acute aware nee* 
of Sea World’s responsibility to not only 
entertain Its visitors, but equally as im¬ 
portant to motivate these visitors by pro¬ 
viding sound ecologically-oriented edu¬ 
cational exhibits in a stimulating environ¬ 
ment. thereby contributing to Sea World's 
success In attracting more than a million 
visitors each year. In this coming year. U la 
estimated that more than five million Amer¬ 
icans and other visitors will be exposed to 
this combined educational entertainment at 
all three of Sea World's beautiful parks lu 
San Diego. Ohio, and Florida. A definite goal 
or Sen World Lb to present sound education¬ 
ally oriented exhibits providing visitors with 
an understa n di n g of the ocean surrounding 
us and displaying a commitment of environ¬ 
mental concern Involving the public In the 
ecology of oceans and man’s interdependency 
with the aquatic ^environment. These ex¬ 
hibits continually stimulate the Intellectual 
curiosity of visitors of all ages and Interests. 
It is our hope that through the exhibits at 
Sea World, future generations of Americans 
artd others tn the world population will be 
stimulated and exposed to the wouders of 
the animals that live in the seas. 

Section 13.12, (0) Where the permitted 
activity Involves an importation from anv 
foreign country which restricts the taking, 
possession, transportation, exportation or 
sale of wildlife, the appropriate documenta¬ 
tion. as indicated In I 14 42 of this aubchap- 
ter. Not applicable. 

(7) Certification. See attached letter from 
Lanny IL Cornell. BB.. D.V-M 

(8) Desired effective date of permit except 
where issuance date Is fixed by the pari 
under which the permit is Issued. 

Deaircd effective date of permit shall be 
September 1. 1875 through September 1. 
1978. 

The Director, 

U»S. Department of (he Interior. 

Mammals and Nonmigratory Birds, 
Washington . D C. 20240 

May 15. 1975. 

Dcas Sta: I hereby certify that I have read 
and am familiar with the regulations con¬ 
tained in Title 50. part 13. of the Code of 
Federal Regulations end the other applicable 
parts in Subchapter B of Chapter I of Title 
50, and I further certify that the information 
submitted In this application for a permit Is 
complete and accurate to the bent of my 
knowledge and belief. I understand that any 
false statement hereon may subject me to the 
criminal penalties of 18 V3.C. 1001. 

Respectfully submitted. 

Lamxt H. CosNn.T . 

D.VJt., Vice President — Re¬ 
search/Veterinary Husbandry, Cor¬ 
porate Curator of Mammals. 

The Director . 

I I S. Department of the Interior, 

Mammals and Nonmigratory Birds , 
Washington , D.O. 20240 

Mat 15, 1075. 

D*a* S»: I hereby certify that 7 have per¬ 
sonally reviewed the arrangements for trans¬ 
porting and maintaining the five sew otters 
requested In this application. In my opinion 


they are adequate to provide for the well¬ 
being of the animals. 

Respectfully submitted. 

Lawny H. Cobnxu., 

B3.. D.VJt., Vice President—Re¬ 
search/ Veterinary Husbandry. Cor¬ 
porate Curator of Mammals, 

Lanny H. Cohnku. 

D.V.M.. Vice President—Research, Veteri¬ 
nary Husbandry, 

Corporate Curator of Mammals. 

Sea World. 

1720 South Shore Road. 

Mission Bay. 

San Diego, Calif. 

May 13. 1075. 

Dxab Da. CoaxEU,: This is In regard to 
your Application for Public Display Permit 
under the Marine Mammal Protection Act of 
1973 for California Sea Otters iKnhydra 
lutris lutris). 

The Department of Pish and Oamc will 
capture for Sea World any animals author¬ 
ised by the Secretary of Interior pursuant to 
your application. We cgn do this for you In 
reliance on your promise to reimburse the 
State for Ita actual and necessary costs. Our 
coats are determined in accordance with the 
accounting procedure stated in Section 8760, 
State Administrative Manual. A copy is en¬ 
closed for your information. We estimate our 
costs will be around 8176 or 8200 per otter. 
The animals would he collected south of the 
California Sea Otter Game Refuge. 

We recommend that you obtain approval 
to use the airstrip at 8an Simeon from Mr. 
A. J. Cook of the Hearst Company who owns 
the airstrip. Mr. Cook's address is 200 Hearst 
Building. San Francisco. California 94iox 
Permission to use this airstrip should be 
obtained as a backup If we hare difficulty In 
obtaining female otters further south nearer 
the San I.uls Obispo airport. 

Sincerely. 

E. C. FutAxaroN, 
Director, 

California Department of Fish end Game 

Documents and other information 
.submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service’s office In Suite 600. 1612 K 
Street, N.W.. Washington. D C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LEL 
U.8. Fish and Wildlife Service, Post Office 
Box 19183. Washington. D.C. 20036. All 
relevant comments received on or before 
July 27, 1975 will be considered. 

Dated: June 24. 1975. 

C. R. Bavin. 

Chief, Division of Law Enforce¬ 
ment, U S. Fish and Wildlife 
Service . 

I PR Doc.75-10795 Filed 6-30 76:8:45 am| 


Office of the Secretary 
AREAS FOR OIL SHALE LEASING 

Extension of Call for Nominations, and 
Request for Information 

Notice was published In the Federal 
Register on Wednesday, April 23, 1975 
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♦ 40 FR 17870-17871 >. requesting nomina¬ 
tions and certain information regarding 
areas for possible leasing for in situ de¬ 
velopment under the Department's Pro¬ 
totype Oil Shale Program. Nominations 
and comments were to be submitted not 
later than June 30. 1975. That notice is 
hereby extended for an additional period 
of 31 days until July 31.1975. 

Dated: June 24. 1975. 

Jack O. Horton, 
Assistant Secretary 
of the Interior. 

I FR Doc 75-16845 Filed 6-20-73.8:46 am| 


GUIDELINES FOR CREDITS AGAINST 

FOURTH AND FIFTH BONUS INSTALL¬ 
MENTS UNDER THE PROTOTYPE OIL 

SHALE LEASES 

Issuance 

The following will serve as Guidelines 
to the Area Oil Shale Supervisor, iden¬ 
tified under the Prototype Oil Shale 
Leases as the Mining Supervisor, in de¬ 
fining what expenditures made by the 
lessees will qualify os credits against 
the fourth and fifth bonus installments 
under section 5 of the Prototype Oil 
Shale Leases. Section 5 reads as follows: 

• • • The Lessee may credit against the 
fourth bonus Installment any expenditures 
prior to tho third Anniversary Date directly 
attributable to operations under this leas* 
on the Leased Lands for the development of 
the Leased Deposits, but not any expendi¬ 
tures attributable to the preparation of a 
development plan under section 10 of thiA 
lease. 

Similar language appears in section 5 
with respect to credits against the fifth 
bonus installment, for expenditures 
made prior to the fourth Anniversary 
Date. Each of the following Guidelines 
mast be met. 

Guidelines 

1. There must have been an actual 
expenditure by the lessee in acquiring 
those items for which credit against 
the fourth bonus installment is sought 
prior to the third Anniversary Date of 
the lease. 

ta) With respect to credits against the 
fifth bonus installment the actual ex¬ 
penditure must have been made by the 
lessee prior to the fourth Anniversary 
Date of the lease: and 

2. There must be a decision by the Area 
Oil Shale Supervisor that the expendi¬ 
tures under 1 or l<a> are directly attrib¬ 
utable to operations under the lease on 
the Leased Lands for the development of 
the specific Leased Deposit: and 

3. The expenditure must be for im¬ 
provements, items, services, etc., which 
within a reasonable time, as determined 
by the Area Oil 8ha!e Supervisor, after 
expenditure, are actually used, con¬ 
structed. or employed in operations un¬ 
der the lease on the Leased Lands for the 
development of the Leased Deposit; and 
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4. The expenditures must not be for 
on Improvement, items, services, opera¬ 
tions, research and development, designs, 
etc., which are attributable to the prepa¬ 
ration of the section 10 detailed develop¬ 
ment plan. 

Evidence Needed To Substantiate Credit 

In addition to meeting all of the above 
criteria, the lessee must submit evidence 
of it’s actual expenditure for such im¬ 
provements. items, services, etc., to the 
Area Oil Shale Supervisor no later than 
the date upon which the respective bonus 
installment against which the credit is 
sought Is due and payable under the 
terms of the lease. Such evidence of pay¬ 
ment shall be in the form of the original 
documents evidencing such expenditure 
or. at the discretion of the Area Oil Shale 
Supervisor, copies thereof. If original 
documents arc submitted to the Area Oil 
Shale Supervisor they will be returned to 
the lessee within a reasonable time after 
their submission and after the Area Oil 
Shale Supervisor has had an opportunity 
to examine them and make copies there¬ 
of. The lessee shall also allow the Area 
Oil Shale Supervisor to make any inspec¬ 
tion or investigation of the item pur¬ 
chased or used for which a credit Is 
sought, as the Area Oil Shale Supervisor 
deems necessary, to substantiate that the 
expenditure meets the criterion outlined 
in these Guidelines. 

Credit for Items not in Use at Time of 
Payment of Bonus Installment 

Prepayments for mining and process¬ 
ing equipment to be used on the leased 
lands for developing their deposits be¬ 
fore the third and fourth Anniversary 
Dates will be proper credits; merely or¬ 
dering these items will not be. 

In order to obtain credit against the 
applicable bonus installment for an item, 
service, improvement, etc., not in use In 
operations directly attributable to devel¬ 
opment of the Leased Deposit at the time 
credit Is sought the lessee must execute a 
written agreement to repay to the United 
States Department of the Interior the 
amount for which credit was received, 
or any part of said credit, with interest 
from the date of credit to the date of re- 
pajment at the prime rate established by 
tlie Federal Reserve Board for the area in 
which the leased lands are located, to the 
extent that the items, services, improve¬ 
ments, etc., are not used in operations on 
the Leased Lands directly attributable to 
the development of the Leased Deposit 
within a reasonable time after the allow¬ 
ance of the credit or witliin a specified 
time, os designated by the Area Oil Shale 
Supervisor, and as set forth in the repay¬ 
ment agreement. The Area OU Shale Su¬ 
pervisor will determine the extent to 
which any item for wlilch credit was al¬ 
lowed is not used in operations on the 
Leased Lands directly attributable to de¬ 
velopment of the Leased Deposit. 

Time of Credit Approval 

The Area Oil Shale Supervisor shall 
not approve any credit against bonus 
Installments prior to the lessee’s sub¬ 
mission of the detailed development 


NOTICES 

plan pursuant to section 10 of the lease. 

Conditional approval of an item as a 
credit against the fourth or fifth bonus 
installment after submission of the de¬ 
tailed development plan, but prior to 
Its approval pursuant to the lease terms, 
shall be made by the Area OU Shale 
Supervisor only after execution by the 
lessee to whom credit is allowed of an 
agreement to repay the total credit, or 
any part thereof, with Interest from the 
date of credit to the date of repayment 
at the prime rate established by the Fed¬ 
eral Reserve Board in the area In which 
the Leased Lands are located, to the ex¬ 
tent that the item, for which conditional 
credit was approved, is not used in opera¬ 
tions on the Leased Lands directly at¬ 
tributable to the development of the 
Leased Deposit and in accordance with 
the other criterion set forth in these 
Guidelines. The determination of the 
amount of the repayment shall be made 
by the Area Oil 8halc Supervisor. 

By Way of Explanation of the 
Guidelines 

The lease specifically requires that an 
expenditure to be creditable must be for 
items used in operations directly attrib¬ 
utable to the development on the Leased 
Lands of the Leased Deposit. Therefore, 
with respect to Guidelines 1 and 2. the 
Department of Interior considers that 
expenditures In connection with proving 
a technology for the production of shale 
oil are not directly attributable to the 
development of the Leased Deposit. Such 
expenditures are attributable at best to 
the development of technology and not 
directly attributable to developing the 
Leased Deposit. Therefore expenditures 
for research, development, and demon¬ 
stration of technology with a possibility 
of future use on the Leased Lands, if 
proven successful commercially, would 
not qualify for credit against the 
bonuses. In addition, expenditures of this 
nature fail to qualify for credit to the 
extent they are expenditures necessary 
and attributable to the preparation of 
the development plan under section 10 
of the lease, i.e., expenditures connected 
with research and development of a full 
scale commercial retort and mine module 
off the leased land even If It is for the 
purpose of proving its commercial feasi¬ 
bility and eventual use of a similar type 
on the leased lands. Expenditures for 
technology, i.e., the purchase of a dem¬ 
onstrated or patented process for an 
oil shale retort, etc., whether at full 
scale or not. or the cost of construction 
of a commercial retort plant and man¬ 
power to build the same, for the pur¬ 
pose of development of the specific leased 
deposit Involved, would be allowable 
credits provided these expenditures were 
not in connection with preparation of the 
development plan and met all the cri¬ 
teria listed above. Expenses attributable 
to or associated with research and de¬ 
velopment of other equipment or tech¬ 
niques which may or may not be Imple¬ 
mented In the development of the Leased 
Deposit would not qualify. Whether ex¬ 
penditures associated with similar Items 
constructed or designed on the leased 


lands qualify for credit would depend 
upon the applicability of their design, 
construction, or operation to the develop¬ 
ment of the leased deposit and the ex¬ 
tent to which their construction and 
operation and related activities were in 
actuality necessary for. or directly for. 
the preparation of the section 10 detailed 
development plan. If expenditures as¬ 
sociated with engineering contractors re¬ 
tained to make mining studies or engi¬ 
neering designs and cost estimates of 
commercial configurations are attrib¬ 
utable to preixiration of the detailed 
development plan, or are made pursuant 
to an approved exploratory plan, they 
would not be allowed as credits. 

Generally speaking, expenditures for 
surface rights off the Leased Deposit 
would not qualify for credit unless the 
surface acquired Is used in operations 
directly attributable to development of 
the Leased Lands. Expenditures for the 
purchase of surface rights on the Leased 
Deposit if meeting all criteria would 
qualify, as would expenditures for the 
purpose of obtaining water rights to the 
extent the total or proportionate cost of 
acquiring the same was directly at¬ 
tributable to operations on the Leased 
Lands for the development of the 
Leased Deposit. Purchases of land not on 
the leased tract for purpose of support¬ 
ing operations such as rights of way. 
spent shale disposal areas, plants and 
reservoir sites, and expenditures in con¬ 
nection with the same may qualify for 
credit in whole or in part, to the extent 
that the Area Oil Shale Supervisor de¬ 
termines that they are used in opera¬ 
tions directly attributable to develop¬ 
ment on the Leased Lands of the Leased 
Deposit. Likewise the cost of acquiring 
an option, for abater, power, or similar 
rights, plus the cost of its exercise prior 
to the third or fourth Anniversary Date 
of the lease might be allowable credits 
against the fourth and fifth bonus In¬ 
stallment respectively, if water, or power, 
or similar rights acquired were used on 
the Leased Lands for operations directly 
attributable to the Development of the 
Leased Deposit. The cost of acquiring op¬ 
tions which are not exercised would not 
be a creditable item. The Area Oil Shale 
Supervisor shall determine the exact 
amount and extent to which such ex¬ 
penditures are necessary and directly at¬ 
tributable to operations under the lease 
on the Leased Lands for the development 
of the Leased Deposit. The Area Oil Shale 
Supervisor will adhere strictly to the 
lease language which requires that ex¬ 
penditures be directly attributable to op¬ 
erations under this lease on the Leased 
Lands for the development of the Leased 
Deposits In considering requests for 
credit for expenditures for off-tract 
items. 

The lease contemplates that there may 
be credits, allowable for expenditures 
made pursuant to operations on the 
Leased Lands under an approved de¬ 
tailed development plan prior to the 
third and fourth Anniversary Dates. To 
the extent that improvements, items, or 
services used, employed or constructed, 
on the Leased Lands pursuant to the ap- 
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proved detailed development plan, are 
not taken as credits against the fourth 
and fifth bonus installments these ex¬ 
penditures may be credited against any 
royalties due on the sixth and subsequent 
Anniversary Dates up to and Including 
the tenth Anniversary Date. 

The above Guidelines are. for use by 
the Area Oil Shale Supervisor in his con¬ 
sideration of requests for credits against 
the fourth and fifth bonus installments 
under the prototype oil siiale leases. Re¬ 
quests for credits will be considered on 
an individual basis and granted or dis¬ 
allowed by the Area Oil Shale Supervisor 
when in his judgment any particular item 
does or does not meet the criterion out¬ 
lined above. These Guidelines ore in¬ 
tended to provide the lessees with a con¬ 
cept of the types of expenditures they 
can anticipate will be allowed as credits 
against bonus Installments under the 
lease if made prior to or subsequent to 
the submission of the detailed develop¬ 
ment plan under section 10 of the lease 
and no later than prior to the fourth and 
fifth Annirersary Dates of the lease, as 
applicable. The Guidelines are not. how¬ 
ever. an approval by the United States 
Department of Interior of any’ item's 
qualifications for credit against bonuses. 
All such decisions shall be made by the 
Area Oil Shale Supervisor and any ap¬ 
peal from a final decision made by him 
shall be in accordance with the proce¬ 
dures set forth in 30 CPR, Part 200— 
Appeals Procedures. 

Dated: June 16. 1975. 

William W. Lyons. 

Deputy Under Secretary 
of the Interior. 

(TO Doc.75-16800 Filed 0-26-75:8:45 %m] 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 600-1j 

BBt, INC. 

Suspension of Trading 

June 20. 1975. 

The common stock of BBI, Inc., being 
traded on the American, and the Phila- 
delphia-Bnltimore Washington Stock 
Exchanges pursuant to provisions of 
the Securities Exchange Act of 1934 and 
all other securities of BBI. Inc. being 
traded otherwise than on a national 
securitiesrexchange; and 

It appearing to the Securities and 
Exchange Commission that the sum? 
mary suspension of trading in such 
securities on such exchanges and other¬ 
wise than on a national securities 
exchange Is required in the public in¬ 
terest and for the protection of 
investors; 

Tiierefore, pursuant to section I2(k> 
of the Securities Exchange Act of 1034. 
trading in such securities on the above 
mentioned exchanges and otherwise 
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than on a national securities exchange 
is suspended, for the period from 
June 23.1975 through July 2.1975 

By the Commission. 

fsEALl George A. Fitzsimmons, 

Secretary. 

|PR Doc.75-15766 Filed 6-26-75:8:45 am) 


CINCINNATI STOCK EXCHANGE 

Applications for Unlisted Trading Privileges 
and of Opportunity for Hearing 

June 20. 1975. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1) (B> of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the common stocks of 
the following companies, which securi¬ 
ties arc listed and registered on one or 
more other national securities ex¬ 
changes : 

rue No. 

Philip A. Hunt Chemical Corp.7-1734 

Franklin Mint Corp.. 7-4735 

Upon receipt of a request, on or be¬ 
fore July 6. 1975 from any interested 
person, the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the secur¬ 
ity in which he Is interested, the nature 
of the interest of the person making the 
request, and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion. any interested person may submit 
his views or any* additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549 not later than 
the date specified. If no one requests 
a hearing with respect to any particular 
application, such application will be de¬ 
termined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the offi¬ 
cial files of the Commission pertaining 
thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

f seal 1 George A Fitzsimmons. 

Secretary. 

IFR Doc.75-16760 Filed 6-26-75:8:45 am) 


f File No. 506-1) 

ROYAL PROPERTIES INC. 

Suspension of Trading 

June 20.1975. 

It ap)>earing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Royal Properties Incorporated 
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being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to section 12(k> 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from June 22, 
1975 through July 1.1975. 

By the Commission. 

(seal) George A. Fitzsimmons, 

Secretary . 

)FR Doc.75-16770 Filed 6-26-75:8:46 am) 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

FEDERALSTATE PARTNERSHIP ADVISORY 

PANEL TO THE NATIONAL ENDOWMENT 

FOR THE ARTS 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L, 
92-463), notice is hereby given that a 
meeting of the Federal-State Partner¬ 
ship Advisory Panel to the National 
Council on the Arts will be held on 
July* 14. 15. 1975 from 9 ajn,-5 pjn. in 
the 13th floor conference room of the 
Columbia Plaza Office Building. 2401 E 
Street, NW. Washington, D.C. 

A portion of this meeting will be open 
to the public on July 14 from 9 a.m.- 
5 pjn. on a space available boats. Ac¬ 
commodations ore limited. During the 
open session there will be a “City 
Spirit'* presentation and a discussion of 
the Federal-State 1977-1978 Guidelines. 

The remaining session of this meeting 
on July 15 from 9:00 a.m.-5:00 p.m. is for 
the purpose of Panel review, discussion, 
evaluation, and recommendation on ap¬ 
plications for financial assistance under 
the National Foundation on the Arts 
and the Humanities Act of 1965, as 
amended, including discussion of infor¬ 
mation given in confidence to the agency 
by grant applicants. In accordance with 
the determination of the Chairman pub¬ 
lished in the Federal Register of 
June 16, 1975, these sessions, which in¬ 
volve matters exempt from the require¬ 
ments of public disclosure under the pro¬ 
visions of the Freedom of Information 
Act (6 U.S.C, 552 (b>, (4) and (5). will 
not be open to the public. 

Further information with reference to 
this meeting can be obtained from Mrs. 
Eleanor A. Snyder, Acting Advisory Com¬ 
mittee Management Officer, National En¬ 
dowment for the Arts. Washington. D.C. 
20506, or call (202) 634-6110. 

Robert Sims. 

Administrative Officer . Na¬ 

tional Endowment for the 
Arts . National Foundation on 
the Arts and the Humanities. 

| FR Doc.75-16806 Filed 6-26-75:8:45 am) 
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DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

BONA FIDE MOTOR-VEHICLE MANUFAC¬ 
TURERS AS OF JUNE l f 1975 

List of Names and Addresses 

In accordance with hcadnote 2 to Sub- 
part B. Part 6, Schedule 6 of the Revised 
Tariff Schedules of the United States 
<19 U.S.C. 1202,* and 15 CFR Part 315 
<39 PR 2080; January 18. 1974). the 
following Is a list of the names and ad¬ 
dresses of bona fldc motor-vehicle man¬ 
ufacturers, as determined by the Deputy 
Assistant Secretary for Domestic Com¬ 
merce of the Department of Commerce, 
and the effective date for each such de¬ 
termination. Each determination shall 
be effective for the 12-month period be¬ 
ginning on the determination date shown 
following the name and address of each 
manufacturer. From time to time this 
list will be revised, as may be appropri¬ 
ate, to reflect additions, deletions, or 
other necessary changes. 

United Bona Pick Motoe Vehicle Manut ic¬ 
tuses* List as or Junk 1, 1075, With Date 
or CnmncATioN 

Adams International Truck Oo.. Inc., P.O. 
Box 1556, Thomosvitle. Georgia 31792. Jan¬ 
uary 18.1976. 

Allentown Brake & Wheel Service, Inc.. R D. 
No. 3. P.O. Box 2088. Allentown, Pennsyl¬ 
vania 18001, October 19. 1974. 

AM General Corporation, 32500 Van Born 
Road. Wayne, Michigan 48184. April 1, 1975. 
American l.a France, Division America La 
F rance, Inc., 100 East La France Street. 
Elmira. New York 14002, July 8. 1074. 
American Motors Corporation. 14250 Plym¬ 
outh Road, Detroit. Michigan 48232, Jan¬ 
uary 18, 1975. 

American Trail era. Inc.. 1500 Exchange Ave¬ 
nue, Oklahoma City. Oklahoma 73126, Jan¬ 
uary 18. 1975. 

American Trailer Service, Inc., 2814 North 
Cleveland Avenue. St. Paul, Minnesota 
56113. January 18. 1976. 

Amthor’s Welding Servloe. Inc., 307 State. 
Route 52 East, Walden. New York 12686, 
July 9. 1974. 

Harold G. Anderson Equipment Corp.. One 
Anderson Dnve, Albany, New York 12055. 
October 4. 1974. 

Antiet&m Equipment Corporation. P.O. Box 
91, Hagerstown. Maryland 21740, January 
1.1975. 

ARBE Products. Inc., 225 South Street, 
Rochester, Michigan 46063. September 16, 

1974. 

Arctic Enterprise!). Inc., P.O. Box 635, Thief 
River Falls, Minnesota 66701, August 1. 
1974. 

Arrow Trailer A Equipment Company. 140 
North Dirksen Parkway. Springfield. Illi¬ 
nois 62702. April L 1»76. 

ATV Manufacturing Company. 56th St. and 
A.VAJL, Pittsburgh, Pennsylvania 15201, 
October 1,1974. 

Automotive Service Company. 111-113 North 
Waterloo, Jackson. Michigan 49204, Janu¬ 
ary 10.1976. 

Avantl Motor Corporation, 765 8outh 
Lafayette Blvd. P.O. Box 1916, South 
Bend. Indiana 46634. January 10.1976. 
Bethlehem Fabricators. Inc.. 1700 Riverside 
Drive. Bethlehem, Pennsylvania 18016, 
January 20.1976. 

Allan U. Bevier. Inc., Sexton Street and 
Georgetown Road. Baltimore. Maryland 
21230, October 10,1974. 


Adam Black A Sons, Inc., 276-300 Tonnele 
Avenue, Jersey City, New Jersey 07306, 
January 18.1975. 

Blue Bird Body Company. P.O. Box 937, 
Fort Vallfcy, Georgia 31030, January 18, 

1975. 

Boyertown Auto Body Works. Inc., Third and 
Walnut Streets. Boyertown, Pennsylvania 
10612. September 1. 1974. 

Brake A Equipment Co., !nc. f 1801 North 
Mayfair Road. Milwaukee. Wisconsin 
63226. January 1,1976. 

Brake Service A Parts, Inc., 170 Washington 
Street. Bangor. Maine 04401, January 18, 

1976. 

Bristol-Donald Company. Inc., Bristol- 
Donald Manufacturing Corp . 50 Roanoke 
Avenue. Newark, New Jersey 07106, Janu¬ 
ary 1, 1976. 

Capital Trailer and Body Company. 3420 
Hast Broadway, No. Little Rock, Arkansas 
72117, April 15, 1976. 

The Carnegie Body Company. 9500 Brook- 
park Road, Cleveland. Ohio 44129. Janu¬ 
ary 1. 1975. 

Carpenter Body Works. Inc.. Highway 37, 
Mitchell, Indiana 47446, January 1, 1975. 

Champion Carriers, Inc.. 2321 E. Pioneer 
Drive. Irving. Texas 76061, October 20, 

1974. 

Checker Motors Corporation, 2016 N. Pitcher 
Street, Kalamazoo, Michigan 49007, Janu¬ 
ary 1, 1975. 

Cherry Valley Tank Division, Inc., 76 Can- 
tioguc Road, Westburg. New York 11690, 
April 9, 1976. 

Chrysler Corporation, Chrysler Center. 12000 
Oakland Avenue. Highland Park, Michi¬ 
gan 48231. January 18. 1975. 

B. M. Clark Company, Inc, A Subsidiary, 
Route 17. Box 165. Union. Maine 04862. 
January 14, 1974. 

Fred Clcmett A Company. Inc., 2020 Lemoyne 
Street, P.O, Box 20, Syracuse. New York 
13211, July 1. 1974. 

Collins Industries, Inc.. Hutchinson Air 
Baao Industrial Tract, P.O. Box 58. Hutch¬ 
inson. Kansas 67601, November 1, 1974. 

Comet Corporation, North 3808 Sullivan 
Road. Spokane, Washington 90216. Janu¬ 
ary 18, 1976. 

Commercial Truck A Trailer, Inc., 313 North 
State Street. Girard. Ohio 44420, January 1. 

1975. 

Cook Body Company. 3701 Harlee Avenue, 
Charlotte. North Carolina 28208, Octo¬ 
ber 22, 1974. 

Correct Manufacturing Corporation, London 
Road Extension. P.O. Box 680. Delaware. 
Ohio 43015, July i, 1974. 

Crane Carrier Company, 1925 North Sheridan 
Street, Tulsa. Oklahoma 74151, Septem¬ 
ber 10. 1974. 

Crenshaw Corporation. 1700 Commerce Road. 
P.O, Box 4217, Richmond. Virginia 23224, 
July 1, 1974. 

CroCT Truck Equipment Co., Inc., 1801 Perry 
Drive SW.. Canton, Ohio 44706. August 23, 
1974. 

Crown Coach Corporation. 2500 East 12th 
Street. Los Angeles. California 90021, 
March 20.1975. 

Dalolden Auto Body A Mfg. Corp., 425 E. Vine 
Street, Kalamazoo. Michigan 40001. Janu¬ 
ary 12.1976. 

Dealers Truck Equipment Co., Inc., 2460 Mid¬ 
way Street. P.O. Box 1435 MCA, Shreve¬ 
port, Louisiana 71130. January 1.1976. 

Dealers Truckstetl Sales, Inc., 653 Beale 
Street, P.O. Box 502. Memphis, Tennessee 
38101. January 1,1975. 

Chet Decker Auto Sales, 300 Lincoln Avenue, 
Hawthorne, New Jersey 07506, November 3, 
1974. 


John Deere Horlcon Works of Deere A Com¬ 
pany. Hoiicon. Wisconsin 53032. June 1, 
1975. 

Diamond Reo Trucks, Inc.. 1331 South Wash¬ 
ington Avenue. Lansing, Michigan 48920, 
October 26, 1974. 

Eastern Tank Corporation, 290 Pennsylvania 
Avenue, Paterson. New Jersey 07603, Janu¬ 
ary 1, 1976. 

Eight Point Trailer Corporation, 6100 E. 
Washington Blvd.. Los Angeles, California 
90040, January 18, 1976. 

Elder International, Inc., 6875 North Loop. 
P.O. Box 2061, Houston, Texas 77001, De¬ 
cember 1. 1974. 

Equipment Service, Inc.. 40 Airport Road, 
Hartford, Connecticut 06114, April 1. 1975. 

E A R. Trailer Salos. Inc., R.R. No. 1. Middle 
Point, Ohio 45863. December 1. 1974. 

John Evens Manufacturing Co., Inc„ P.O. 
Box 669. Sumter. South Carolina 29150. 
January 1. 1975. 

Ewell Equipment Company. Inc., 307 N. Tim- 
berland Drive, Lufkin. Texas 75901, Feb¬ 
ruary 1, 1975. 

Fifth Wheel. Inc., Box 15706. Tulsa, Okla¬ 
homa 74115. January 1, 1975. 

Fleet Equipment Company. 10005 Harry 
Hines. P.O. Box 20678, Dallas, Texas 75220. 
December l. 1974. 

The Flexible Company. 326-332 North Water 
Street, Loundonvllle. Ohio 44842, Janu¬ 
ary 1, 1975. 

Ford Motor Company, The American Rood, 
Dearborn. Michigan 48121, January 18, 
1975. 

Fox Corporation. 1111 West Racine Street, 
Janesville, Wisconsin 63545, January 18, 
1975. 

F A P Export Soles Corporation, PAP Truck 
A Trailer Equipment Division. 254-266 
Central Avenue. Newark. New Jersey 07103, 
October 12, 1974. 

FretghUiner Corporation. 2535 Southwest 
Third Avenue. Portland. Oregon 97201, De¬ 
cember 14. 1974. 

Fruehauf Corporation. 10900 Harper Avenue, 
Detroit, Michigan 48232, December 1, 1974. 

FWD Corporation. 105 East 12th Street. Clln- 
tonville. Wisconsin 54929, January 1. 1975. 

Gallagher's Tank A Equipment. Inc., 317 
West Service Road. Hartford, Connecticut 
00120, June 1. 1975. 

Peter Garafano A Son. Inc., 264 Wabash 
Avenue. Paterson. New Jersey 07503, Juno 
4, 1974. 

General Motors Corporation. 3044 West Grand 
Blvd.. Detroit, Michigan 48202, January 19. 
1975. 

General Trailer Company. Inc., 540 W. Wil¬ 
kins Street. Indianapolis. Indiana 46225, 
January 27, 1975. 

The Oerteenslsger Company, 1425 East Bow¬ 
man Street, Woo6ter. Ohio 44691, July 1, 
1974. 

Gidley-Eschonhelmcr Corporation. 858 Provl- 
denco Highway. Dedham. Massachusetts 
02020, July 15, 1974. 

Gilltg Brothers, 25800 Clawitcr Road. Hay¬ 
ward. California 94543, January 1, 1975 

Qilson Brothers Company. P.O. Box 152, 
Plymouth. Wisconsin 53073. September 26, 

1974. 

Gooch Brake and Equipment Company, 531 
Grand Avenue. Kansas City, Missouri 
64106. January 11, 1976. 

Tho Greyhound Corporation, Oreyhound 
Tower. Phoenix. Arizona85077 (doing busi¬ 
ness as). Motor Coach Industries. Inc., 
Pembina, North Dakota 58271 and Trans¬ 
portation Manufacturing Corp., Roswell, 
New Mexico 88201. August 1, 1974. 

Hackney Bros. Body Company, P.O. Box 920, 
Wilson, North Carolina 27893, January 1, 

1975. 
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Harley-Davidson Motor Co., Inc.. 3700 West 
Juneau Avenue, Milwaukee, Wisconsin 
63201. April 1. 1076. 

llama Rim St Wheel. Inc., 636 Murfreesboro 
Rond, Nashville. Tennessee 37202, Janu¬ 
ary 1. 1976. 

Hell Equipment Company of Philadelphia. 
Inc., 1223 Ridge Pike. Conahohocken, Penn¬ 
sylvania 19428. January 1. 1976. 

Henrlckson Manufacturing Company. 8001 
West 47th Street, Lyons, Illinois 60534. 
January 1, 1976. 

Her tor’s. Inc., Route 1. Waseca, Minnesota 
66093. May 16, 1976. 

The Hess Sc Elscnhardt Company. 8959 Blue 
Ash Road. Cincinnati. Ohio 45242, Janu¬ 
ary 9. 1976. 

Hews Body Company. 190 Rumcry 8treet, 
South Portland, Maine 04106, January 18. 
1976. 

H. Sc H. Truck Tank Company, Inc., 745 Ton- 
nele Avenue. Jersey City. New Jersey 07307. 
September 1, 1974 

Highway Products. Inc., 789 Stow Street. 
Kent. Ohio 44240. March 27. 1975. 

Hobbs Equipment Company. Inc., Keeler Ave¬ 
nue. Norwalk, Connecticut 06856. August 9, 

1974. 

H. M. Howe Co. of New England. Inc.. 93 
Bucklln Street. Providence. Rhode Island 
02907, December 12. 1974. 

O. O. Hughes & Sons. Inc , 4816 Rutledge 
Pike, Box 6277. Knoxville. Tennessee 37914. 
January 1, 1976. 

International Harvester Company. 401 North 
Michigan Avenue, Chicago, Illinois 60611. 
January 18. 1976. 

Iroquois Manufacturing Co„ Inc . Richmond 
Road. Hlnesburg. Vermont 06461. July I. 
1974. 

Jamie E. Jacobs. Owner. New England Oil 
Burner Company, Vermont Chemicals. 
Bobcat Xfanufacturlng Company, Inc.. Col¬ 
chester. Vermont 05446 and Bobcat Manu¬ 
facturing Company. Inc.. P.O. Box 191. 
Johnston. Rhode Island 02910, January 8. 
1976. 

Jeep Corporation. 14250 Plymouth Rond. De¬ 
troit, Michigan 48232. January 1. 1976. 

Kar-Go Manufacturing Center of Michigan. 
Inc.. 25701 Seel© Road. P.O, Box 324, Novi. 
Michigan 48050. November 1. 1974. 

Kay Wheel Sales Company. Van Kirk Street 
at 8tate Road. Philadelphia. Pennsylvania 
19135. January 1. 1975. 

Kelsey Hayes Company. PsBco Division. 2249 
Davis Court. Hayward. California 94546, 
September 1. 1974. 

L. W. Led we 11 Sc Son. Inc., P.O. Box 1106, 
Texarkana. Texas 75601. January 18. 1975. 

Leland Equipment Company. 7777 E. 42nd 
Place South. Box 45128. Tulsa. Oklahoma 
74145. January 18. 1975. 

Long Trailer Service, Inc.. P.O. Box 6105, 102 
Heneraon Drive, Greenville, South Carolina 
29006, January 1, 1975 

Mack Trucks, Inc.. Box M. Allentown. Penn¬ 
sylvania 18105, January 18. 1975. 

Madison Truck Equipment. Inc., 2410 S. 
Stoughton Road. Madison. Wisconsin 53716, 
October 22. 1974. 

Manning Equipment. Inc,, 12000 Westport 
Road. P.O. Box 22266. Louisville. Kentucky 
40222, April 16. 1975. 

Marmon Motor Company, Sub TIC Industries, 
P.O. Box 5175, Dallas. Texas 75222. Janu¬ 
ary 1, 1975. 

Mansey-Ferguson. Inc, 1001 Bell Avenue, Des 
Moines. Iowa 60315 and Badger Northland 
Inc., a subsidiary of Maasey-Ferguson Inc., 
215 West Second Street, Kaukauna, Wis¬ 
consin 64130. July 1, 1974, 

Max on Industries, Inc„ 1960 E. Slauson Ave¬ 
nue, Huntington Park. California 90255, 
August 16. 1974. 

Mercury Marine, Dlv. of Brunswick Corpora¬ 
tion. 1939 Pioneer Road. Fond du Lac. Wis¬ 
consin 54935, June 24. 1974. 
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Merit Tank Sc Body. Inc., 707 Oilman Street. 
Berkeley, California 94710. January 18. 

1975. 

Mickey Truck Bodies. Inc.. P.O. Box 2044, 
High Point, North Carolina 27261, June 30. 

1974. 

Middlekauff. Inc., 1615 Ketcham Avenue. 

Toledo, Ohio 43608, January 18. 1975. 

Mid West Truck Equipment Sales Oorp.. 640 
East Pershing Road, Decatur, Illinois 62526. 
February 22. 1975. 

Miller Trailers, Inc., 443 Chestnut Street, 
Onconta, New York 13820. May 1. 1975 
Moline Body Company, 222 52od Street. Mo¬ 
line. Illinois 61265. January 6. 1975. 

Monon Trailer (a Div. of Evans Products 
Co). P.O. Box 665, Monon, Indiana 47959. 
April 8. 1975. 

Moore and Sons. Inc., 2900 Airways Blvd . 

Memphis. Tennessee 38130. January 1. 1975. 
MTD Products. Inc,. 5389 West 130th Street, 
P.O. Box-2741. Cleveland. Ohio 44111, Sep- 
Umber 15, 1974. 

Murphy Body Distributors, Inc.. 310 Herring 
Avenue. Wilson. North Carolina 27893. No¬ 
vember 22. 1974. 

Mutual Wheel Company. 2345 4th Avenue. 

Moline, Illinois 61265, February 20. 1975. 
Nabors Trailers, Inc.. P.O. Box 979. Mansfield. 

Louisiana 71052. January 1, 1975. 

Nell's Automotive Service, Inc.. 167 E. Kala¬ 
mazoo Avenue. Kalamazoo, Michigan 
49006. January 1, 1975, 

Nelson Manufacturing Company, Route 1. 
Box 90. Ottawa. Ohio 45876, January 18, 

1975. 

Ohio Body Xfanufacturlng Company, Main 
8trtct, New London, Ohio 44861, January 1, 
1975. 

Ohio Truck Equipment Inc., 4100 Rev Drive. 

Cincinnati. Ohio 45232. January 1, 1975 
Olson Bodies. Inc, COO Old Country Road, 
Garden City. New York 11530, November I. 
1974 

Olson Trailer Sc Body Builders Co„ 2740 
South Ashland Avenue. P.O. Box 2445, 
Green Bay. Wisconsin 54306. January 18. 
1975. 

Oshkosh Truck Corporation. 2307 Oregon 
Street. Oshkosh. Wisconsin 54901. January 
18. 1975 

Outboard Marine Corporation. 100 Sea Horse 
Drive, Waukegan, Illinois 60085. January 1, 
1975. 

PACCAR. Inc., d b/a. Kenworth Truck Com¬ 
pany, Peterbllt Motors Company. P.O. Box 
1518. Bellevue. Washington 98009, Janu¬ 
ary 18. 1975. 

Palmer Spring Company. 355 Forest Avenue. 

Portland. Maine 04101. January 18, 1975. 
Palmer Spring Company. 399 Willow Street. 
Manchester. New Hampshire 03103, Novem¬ 
ber 4. 1974. 

Palmer Trailer Sales Co., Inc., 162 Park 
Street. Palmer, Massachusetts 01069, Jan¬ 
uary 18, 1975. 

Peerless Division. Royal Industries, Inc., 
18205 Southwest Boones Ferry Road, P.O. 
Box 447, Tualatin. Oregon 97062, January 
8. 1976. 

Perfection Equipment Company. 6100 West 
Reno, Oklahoma City, Oklahoma 73107, 
January 12, 1975. 

Petroleum Equipment Sc. Supply Co., Inc., 
321 Forbes Avenue, New Haven, Connecti¬ 
cut 06512. September 27, 1974. 

Phoenix Manufacturing. Inc., 374 West 
Union Street, Nanticokc, Pennsylvania 
18634, February 20. 1975. , 

Polaris Division of Textron. Inc., 1225 North 
County Road 18, Minneapolis, Minnesota 
55427, August 3. 1974. 

C. E. Pollard Company. 13675 Auburn Ave¬ 
nue, Detroit, Michigan 48223, July 27, 1974. 
Power Brake Company. Inc., 1506 West More- 
head Street. Charlotte. North Carolina 
28201. January 17,1975. 
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Power Brake Service St Equipment Co.. Inc., • 
1022 Carnegie Avenue, Cleveland. Ohio 
44115, October 21. 1974. 

Providence Body Company. 750 Wellington 
Avenue, Cransrton. Rhode Island 02910, 
June 1. 1970. 

Quality Truck Equipment Company, Route 
66 and Mercer Avenue, P.O. Box 420, Bloom¬ 
ington. Illinois 61701. November 15. 1974. 

Recreatives Limited. 30 French Road. Buffalo, 
New York 14227. July 13, 1974. 

Reliable Spring Company. Inc., 10557 S. Mich¬ 
igan Avenue. Chicago, Illinois 60628. Jan¬ 
uary 20, 1976. 

Roanoke W'eldtng Company. P.O. Box 4373. 
Roanoke. Virginia 24015. January 1. 1975. 

RO Products. Inc., 550 East Highway 66. 
Olathe. Kansas 66061. December 1, 1974 

Rowland Truck Equipment, Inc., 2900 North¬ 
west 73rd 8treet, P.O. Box 47-398, Miami. 
Florida 33147, November 19. 1974. 

Rupp Industrie*. Inc.. 1776 Airport Road. 
Mansfield, Ohio 44901. January 20 . 1975. 

Ryder Truck Rental, Inc., 2770 Bluff Road. 
Indianapolis. Indiana 46225, January 1. 

1975. 

Schlen Body and Equipment Co., Inc., North 
on University. Carlinvllle, Illinois 62626, 
January 18. 1975. 

Bob Schmidt Chevrolet. Inc., P.O. Box 600, 
1425 Reynolds Road, Maumee, Ohio 43537, 
May l. 1975. 

Schwelgers. Inc.. South Highway 81. Water- 
town. South Dakota 57201, January 18, 

1976. 

Scientific Brake Sc Equipment Co.. 314 West 
Ocneaec Avenue. Saginaw, Michigan 48602, 
January 19. 1975. 

Scorpion, Inc.. Box 300. Crosby, Minnesota 
66441. April 29. 1975. 

Sharpsville Steel Equipment Co. Sixth and 
Main Street. Sharpsville. Pennsylvania 
16160, January 2. 1975. 

SMI (Watertown). Inc., Purdy Avenue. Wa¬ 
tertown. New York 13601. August 1. 1974. 

Smlth-Moore Body Company. Inc., P.O. Box 
27287, Richmond, VlrgtnlA 23261, Janu¬ 
ary 18.1976. 

South Florida Engineering. Inc., P.O. Box 
11927. 6911 East Buffalo Avenue, Tampa, 
Florida 33810, July 2. 1974. 

Southwest Truck Body Company. 200 Sidney 
Street, St. Louis, Missouri 63104. Febru¬ 
ary 11. 1975. 

Spurgeon Design. Route 1. Box 204, Dassel, 
Minnesota 65325, AprU 18, 1976. 

S3 Automobiles. Inc.. 1735 South 106th 
Street. Milwaukee. Wisconsin 53215, May 22, 
1975. 

Steffen, Tno.. 623 West Seventh Street. Sioux 
City, Iowa 51103, November 4. 1974. 

Superior Lima Division, Sheller-Olobe Cor¬ 
poration. 1200 East Klbby Street, Lima, 
Ohio 45802. March 20. 1975. 

Syracuse Auto Parts, Inc., 120 North Geddes 
Street. Syracuse. New York 13204. Janu¬ 
ary 18. 1975. 

Thlokol Corporation. Logan Division, 2603 
North Main Street. Logan, Utah 84321, Jan- 
uary 15. 1975. 

Thomas Built Buses, Inc., 1408 Courtesy 
Road. P.O. Box 1849, High Point, North 
Carolina 27261. August 1, 1974. 

Transport Equipment Company. 3400 6th Av¬ 
enue, South, Seattle, Washington 98134, 
January 18. 1975. 

Truck Equipment Company. Inc , 1011 South 
Washington Street. Peoria. Illinois 61602, 
January 18. 1975. 

Truck Equipment. Inc,. 680 Potts Avenue. 
Oreen Bay, Wisconsin 54304, January 18. 
1975. 

E. M. Trucks. Inc., 3101 West Superior Street. 
Duluth. Minnesota 55806, November 22. 
1974. 

Truck Parts St Equipment, Inc., 4501 West 
Esthner, Wichita. Kansas 67209, Novem¬ 
ber 11, 1974. 
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Truck & Transportation Equipment Co.. Inc., 
260 Industrial Avenue. PO. Box 10455. 
Jctferaon. Louisiana 70181. January 1, 1076. 
Tull Boy. Inc., 6151 East Almond wood Drive. 

Manteca. California 06336. January 1. 1073. 
Union City Body Company. Inc., 1015 West 
Pearl Street. Union City, Indiana 47390, 
August 15, 1074. 

Unit Rig & Equipment Company. P.O. Box 
3107, Tulsa, Oklahoma 74101. January 1, 
1975. 

Vulcan Trailer Manufacturing Company. 1321 
Third Street. Ensley. Birmingham, Ala¬ 
bama 36214. December 1, 1074. 

Walter Motor Truck Company. Voorheeavllle. 

New York 12186. April 20. 1975. 

Tho Warner it Swasey Company, Duplex Di¬ 
vision. 830 East Hazel Street, Lansing. Michi¬ 
gan 48900. April 1.1075. 

Wayne Corporation, an Indian Head Com¬ 
pany. P.O. Box 1447, Industries Road, 
Richmond, Indiana 47374. October 31. 1074. 
WesUnghouse Air Brake Company, Construc¬ 
tion and Mining Equipment Group, 2301 
Northeast Adams Street, Peoria, Illinois 
61630, February l, 1075. 

Weston Equipment Company, Inc., 130 Rail¬ 
road Hill Street. Waterbury, Connecticut 
06708, January 3. 1075. 

White Motor Corporation, 100 Erie view Plaza. 

Cleveland, Ohio 44114, January 18, 1076 
White Trucks it Equipment Sales, Iuc.. 2401 
Dlnneen Avenue, P.O. Box 7)85, Orlando. 
Florida 32804, December 1, 1074. 

Winnebago Industries. Inc., P.O. Box 152. 
Junction Highway* 0 and 69, Forest City, 
Iowa 50430, March 10. 1075. 

Wollard Aircraft Equipment. Inc., 6950 North¬ 
west 77th Court. Miami. Florida 33166. De¬ 
cember 1, 1074 

Wyman's Inc., Northflcld Road, Box 541. 

Montpelier. Vermont 05602. June 1, 1076. 
Young Ottawa, Inc.. Gulf A Western Manu¬ 
facturing Oo., 1176 North Main Street. 
Bowling Green. Ohio 43402, January 1. 1075. 
Young Ottawa. Inc., A Gulf A Western Manu¬ 
facturing Co, 1313 North Hickory Streep 
Ottawa, Kansas 66067, January 1. 1075. 

Doted: June 23. 1975. 

Samuel B. Sherwin. 
Deputy Assistant Secretary 
for Domestic Commerce . 
(FR Doc.76-16763 Filed 6-26-75:8:46 amj 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
FREEDOM OF INFORMATION SUMMARIES 
Availability of Guidelines 

The purpose of this notice is to an¬ 
nounce the availability of n guideline de¬ 
veloped by the Food and Drug Admin¬ 
istration. Bureau of Veterinary Medi¬ 
cine, for use In the preparation of a 
publicly available summary’ of tlve safety 
and effectiveness data and information 
submitted to support approval of an orig¬ 
inal or supplemental new animal drug 
application. 

Public information regulations pub¬ 
lished in the Federal Register of Decem¬ 
ber 24. 1074 (39 FR 44602) include $ 135.- 
33a (now 1514.11 pursuant to recodi- 
fkation published in the Federal Reg¬ 
ister of March 27. 1075 (40 FR 13802) 
which deals with confidentiality of data 
and information in a new animal drug 
application file. Section 514.11(e) (2) <!i> 
provides that for an NADA approved on 


or after July 1,1975. a summary of safety 
and effectiveness data and information 
shall be prepared in one of two alterna¬ 
tive ways and shall be released publicly 
when the approval of the NADA is pub¬ 
lished in the Federal Register. The reg¬ 
ulation allows for the Bureau of Veteri¬ 
nary Medicine to prepare its own sum¬ 
mary or to require the NADA applicant to 
prepare and submit It. The Bureau has 
elected to have the applicant prepare the 
summary and, as provided for in the reg¬ 
ulations, the summary will be reviewed, 
and when appropriate, revised. A guide¬ 
line to be used for submission of such a 
freedom of information summary has 
been developed and is available now to 
applicants and Interested persons upon 
request. Because the guideline has been 
developed only recently and has not been 
used by applicants, it is subject to revi¬ 
sion when working experience so dictates. 

The guideline may be obtained from 
the Food and Drug Administration, Bu¬ 
reau of Veterinary Medicine. Industry* 
Information Branch <HFV-410>, 5600 
Fishers Lane, Rockville. Md 20852. 

Dated: June 23.1975. 

Sam D. Fine. 

Associate Commission 
for Compliance. 

(FR Doc.75-10756 Filed 6-26-75:8:45 am) 


Office of the Secretary 

OFFICE OF GRANTS AND PROCUREMENT 
MANAGEMENT 

Statement of Organization, Function and 
Delegations of Authority 

Part 1 of the statement of organiza¬ 
tion. function, and delegations of au¬ 
thority for the Department of Health, 
Education, and Welfare Is hereby 
amended to revise Chapter 1T60, Office 
of Grants and Procurement Management 
<39 FR 29610 dated August 16. 1974). 

Section 1T60.20 D7 Ls revised to read 
as follows: 

SEC. 1T60.20 Functions. 

D7. Reviews and makes recommenda¬ 
tions on determinations and findings re¬ 
quired by statute or regulation to be 
made at the Office of the Secretary level, 
such as research and development, etc., 
and reviews findings and makes deter¬ 
minations for advance payments. 

Dated: June 19.1975. 

John Ottina. 
Assistant Secretary for 
Administration and Management. 

1FR Doc 76-16783 Filed 6 -26 75.8:45 am | 


Public Health Service 
HEALTH SERVICES ADMINISTRATION 
Delegation of Authority 

Notice ls hereby given that the follow¬ 
ing delegation and rodelegation, with au¬ 
thority for further redelegation, have 
been made under the Sudden Infant 
Death Syndrome Act of 1974. Pub. L. 93- 
270: 


1. Delegation from the Secretary to 

the Assistant Secretary for Health to 
perform all of the authorities vested in 
the Secretary for Health. Education, and 
Welfare, by sections 1121 (a) and (b) of 
the Public Health Service Act. as 

amended (42 USC 300c-ll>. with the ex¬ 
ception of authority to issue regulations. 

2. Redelegation from the Assistant 

Secretary for Health to the Administra¬ 
tor. Health Services Administration, to 
perform all of the authorities delegated 
to the Assistant Secretary for Health 
regarding sections 1121 (a) and (b) of 
the Public Health Service Act, as 

amended (42 USC 300c-ll), with the ex¬ 
ception of authority to Issue regulations. 

The above delegation and rcdelegation 
were effective on June 19,1975. 

Dated: June 19.1975. 

John Ottina. 

Assistant Secretary for 
Administration and Management. 

|FR Doc.75-16784 Filed 6-26-75:8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

| Docket No. D-75-3391 

GENERAL MANAGER. NEW COMMUNITY 
DEVELOPMENT CORPORATION; ADMIN¬ 
ISTRATOR, NEW COMMUNITIES ADMIN¬ 
ISTRATION; AND ASSISTANT SECRE¬ 
TARY AND DEPUTY ASSISTANT SECRE- 
TARY FOR COMMUNITY PLANNING AND 
DEVELOPMENT 

Delegation of Authority 

Title I of the Housing and Community 
Development Act of 1974 establishes the 
Community Development Block Grant 
Program. Section 107(a) of the Act pro¬ 
vides that funds shall be reserved and 
set aside in a special discretionary fund 
for use by the Secretary in making grants 
for the purposes set forth In the subsec¬ 
tion. The power and authority of the 
Secretary with respect to discretionary 
grants under section 107(a)(1) In behalf 
of new communities assisted under title 
VII of the Housing and Urban Develop¬ 
ment Act of 1970 or title TV of the Hous¬ 
ing and Urban Development Act of 1968 
is being delegated to the General Man¬ 
ager of the New Community Develop¬ 
ment Corporation and the Administrator 
of the New Communities Administration. 

Section A. Authority Delegated. The 
General Manager of the New Community 
Development Corporation and the Ad¬ 
ministrator of the New r Communities Ad¬ 
ministration are authorized to exercise 
the power and authority of the Secretary 
of Housing and Urban Development a s 
set forth in section 107(a)(1) of the 
Housing and Community Development 
Act of 1974, to behAlf of new communities 
assisted under title VII of the Housing 
and Urban Development Act of 1070 or 
title IV of the Housing and Urban De¬ 
velopment Act of 1968 with the concur¬ 
rence of tlie Assistant Secretary or 
Deputy Assistant Secretary for Commu- 
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v\ty Planning and Development in final 
approval action. 

Section B. Authority Excepted . There 
is excepted from the authority delegated 
under Section A: 

1. The power to Issue obligations for pur¬ 
chase by me Secretary of the Treasury under 
Section 108(d) of the Housing and Commu¬ 
nity Development Act of 1974 (42 USC 5308). 

2. The power to sue and be sued. 

3. The power and authority of the Secre¬ 
tary with respect to nondiscrimination under 
Section 109 of the Housing and Community 
Development Act of 1974 ( 42 USC 5309), with 
respect to the powers to make audits and 
reviews under Section 104(d) (42 USC 5304), 
with respect to remedies for noncompliance 
under Section 111 <42 U8C 5311), except 
that initial proposed and final regulations 
with respect to such Seotlona shall be issued 
by the Assistant Secretary or Deputy Assist¬ 
ant Secretary for Community Planning and 
Development, however, to revision at such 
tune as the power and authority under these 
Sections may be delegated by the Secretary. 

Section C. Authority to Redclegate. 
The General Manager of the New Com¬ 
munity Development Corporation, the 
Administrator of the New Communities 
Administration and the Assistant Secre¬ 
tary or the Deputy Assistant Secretary 
for Community Planning and Develop¬ 
ment are authorized to redelegate to the 
employees of the Department any of the 
authority delegated under Section A. and 
not excepted under Section B. 

(Sec. 7(d), Department of Housing and Urban 
Development Act. 42 OS.C. 3535(d)). 

Effective Date. This delegation of au¬ 
thority is effective June 27. 1975. 

Carla A. Hills. 

Secretary of Housing 
and Urban Development . 

[FR Doc.75-18775 Piled 8-28-75:8:46 am] 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

|Docket No. XX 75-21; Notice l\ 

TRAVEL BATCHER CORP. 

Petition for Temporary Exemption From 

Federal Motor Vehicle Safety Standard 

Travel Batcher Corporation of 8alt 
Lake City, Utah, has applied for a tempo¬ 
rary exemption from Motor Vehicle 
Safety Standard No. 121, Air Brake Sys¬ 
tems. on the basis that compliance would 
cause it substantial economic hardship. 

In the period February 1, 1974. to date. 
Travel Batcher manufactured seven 
motor vehicles (ready-mix trucks). It 
normally produces 10 vehicles a year and 
1ms manufactured none since March 1, 
1975. the effective date of Standard No. 
121. In the fiscal year ending July 31. 
1974. it had a net profit of $21,386.15 
which reduced Its retained earnings 
deficit to $32,993.33. Travel Batcher re¬ 
quests an exemption until July 1 , 1976. 
Because of the specialized nature of its 
vehicles and small production, it was Im¬ 
possible for it to meet Standard No. 121 
on the effective date. Travel Batcher is 
now working with a supplier who, it Is 


NOTICES 

confident, will fill its needs. It believes 
an exemption would be in the public in¬ 
terest and consistent with the objectives 
of the National Traffic and Motor Ve¬ 
hicle Safety Act because “of an outstand¬ 
ing record of safety for all the years of 
our manufacturing. . . .“ The alleged ef¬ 
fect of a denial would bankrupt the 
company. 

This notice of receipt of a petition for 
a temporary exemption is published in 
accordance with the NHTSA regulations 
on tills subject <49 CFR 555.7). and does 
not represent any agency decision or 
other exercise of Judgment concerning 
the merits of the petition. 

Intere ted persons are Invited to sub¬ 
mit comments on the petition of Travel 
Batcher Corporation described above. 
Comments should refer to the docket 
number and be submitted to: Docket 
Section. National Highway Traffic 
Safety Administration. Room 5108. 400 
Seventh Street SW. Washington, D.C. 
20590. It is requested but not required 
that five copies be submitted. 

All comments received before the 
close of business on the comment closing 
date indicated below will be considered. 
The application and supporting mate¬ 
rials, and all comments received, ore 
available for examination in the docket 
both before and after the closing date. 
Comments received after the closing date 
will also be filed and wUl be considered 
to the extent possible. Notice of action 
upon the petition will be published in the 
Federal Register. 

Corpment closing date: July 10. 1975. 

(Sec. 3, Pub. L. 92-548. 88 Slat. 1159 (15 
Uff.C. 1410): delegation* * of authority at 49 
CFR 1.51 and 49 CFR 501.8.) 

Issued on June 24, 1975. 

Robert L. Carter, 
Associate Administrator. 

Motor Vehicle Programs . 

| FR Doc 75-16859 Filed 8-25-75:11:10 am) 

CIVIL AERONAUTICS BOARD 

(Docket 27110; Order 75-8-103) 

GREATER ROCKFORD AIRPORT 
AUTHORITY, ET AL 

Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 23rd day of June, 1975. 

In the matter of petitions of The 
Greater Rockford Airport Authority, The 
Rockford Area Chamber of Commerce, 
The Winnebago County Board of Super¬ 
visors. The City of Rockford. Illinois, 
and the City of Loves Park, Illinois for 
a service investigation. 

On October 18. 1974, the Greater 
Rockford Airport Authority, the Rock¬ 
ford Area Chamber of Commerce, the 
Winnebago County Board of Supervisors, 
and the Cities of Rockford and Loves 
Park, HI. (Rockford) petitioned the 
Board to set for Immediate healing an 
investigation of possible service between 
Rockford, on Uie one hand, and (a) New 
York/Washington/Boston, <b> Detroit/ 
Clcvcland/Cinclnnatl /Indianapolis, (c» 
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Atlanta, and <d> Denver/Los Angeles 
San Francisco, on the other hand. In 
support of its petition Rockford states 
< 1 > that Rockford is a major air traffic 
generator with over one million people 
within 60 minutes driving time of its air¬ 
port; 1 <2) that Rockford has airport 
facilities adequate to accommodate 
equipment and traffic commensurate 
with its size; (3) that Rockford now has 
no effective air service since Ozark pro¬ 
vides only tw’o round trips a day at in¬ 
convenient hours in markets of little 
consequence; and <4) that the experience 
of other cities situated near large air 
centers demonstrates that, given an ade¬ 
quate level of operations, airports like 
that at Rockford will attract adequate 
traffic to Justify direct air service. 

Petitions for leave to Intervene have 
been filed by the Greater Cincinnati 
Chamber of Commerce, the Kenton 
County Airport Board, the Board of 
Commissioners of the Metropolitan Air¬ 
port Authority of Rock Island County. 
Ill., and the Hlinois Department of 
Transportation, all of whom indicate 
an interest in the air service proposed 
by Rockford. 

Upon consideration of tlie pleadings 
and all of the relevant facts wc have de¬ 
cided to dismLss Rockford’s petition for 
an immediate hearing at this time.* 

Due to the considerable number of 
major rate and fare cases and other 
hearing cases involving requests for new 
or improved route authority, the Board’s 
ability to set many matters for immedi¬ 
ate hearing is necessarily limited. Conse¬ 
quently. the Board has adopted general 
standards, set forth in section 399.60<b) 
of its Policy Statements, for determining 
which petitions and other requests for 
relief which, as in this case, may be 
determined only in an evidentiary ad¬ 
ministrative proceeding with notice and 
hearing, can be afforded priority. In the 
area of routes, the Boat'd w’lll generally 
afford a priority hearing to those appli¬ 
cations which present the potential for 
greater service benefits to a substantial 
segment of the public as well as indicat¬ 
ing the prospect of economic operations 
for the carrier concerned. 

In this case, no carrier has applied 
for authority at Rockford. Furthermore, 
on the basts of the facts before us, the 
service deficiencies alleged by the city 
do not appear to be so urgent as to con¬ 
stitute a present denial of reasonable ac¬ 
cess to adequate service by the citizens 
of the area and to warrant an immediate 
priority hearing. 

In looking at the potential economic 
self-sufficiency of the service proposed 
by Rockford, we cannot ignore the fact 
that no carrier has indicated an interest 
in providing the service by filing an ap¬ 
plication in support of Rockford’s re¬ 
quest. Absent a proposal by a carrier, 
we may conclude that no carrier has the 


4 Rockford estimates that over 374.000 
domestic O&D passengers are generated in 
the Rockford area annually, 

* Since wo are denying Rockford’s petition 
herein, we will dismiss these petitions for 
leaec to Intervene. 
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incentive to effectively promote and 
develop new service to Rockford and 
that the potential economic viability 
for such operations at Rockford is lim¬ 
ited, We also observe that Ozark, a sub¬ 
sidized carrier, already holds one-stop 
authority from Rockford to Washington, 
D.C., New York City, and Denver. To the 
extent that this carrier is not maximally 
utilizing this existing authority and has 
applied for no new authority In this 
case, assumptions as to absence of a 
viable economic foundation for such 
service may be supported." 

In determining that Rockford has not 
demonstrated that there are serious serv¬ 
ice deficiencies, we considered the follow¬ 
ing: Both Rockford and O'Hare are to 
the west of Chicago and Rockford is 
linked to O’Hare by a limited access 
highway. Ground access to O’Hare is 
provided by the Peoria-Rockford Bus 
Company which operates passenger 
buses on an express basis between Rock¬ 
ford and O'Hare via the superhighway. 
Published schedules indicate 13 dally 
round trips between 5 a m. and midnight 
are offered at a fare of $5.00. This array 
of bus schedules affords the Rockford 
traveler considerable freedom to select 
from the many air services offered at 
O’Hare to virtually every point in the 
United States. We nole from Rockford’s 
application that 135,727 Rockford trav¬ 
elers availed themselves of this service 
in 1972. While not as convenient as serv¬ 
ice from a local airport, this unusually 
convenient access to O'Hare distin¬ 
guishes Rockford from other cities 
which, although smaller than Rockford 
and, in some cases, closer than Rockford 
to alternative service, nevertheless sus¬ 
tain direct service in their own right. 

In view of these circumstances, we 
find that Rockford’s petition does not 
state facts which warrant an investiga¬ 
tion at this time.* This is not to say. how¬ 
ever. that our conclusion would be the 
same If wc were presented with a case 
where we might find that the service 
deficiencies were more serious or if we 
were presented with an application by a 
carrier who was willing to provide the 
service requested by Rockford and who 
also could demonstrate that the service 
could be economically viable. 

Accordingly, it is ordered that: 

1. The petition of The Greater Rock¬ 
ford Airport Authority. The Rockford 
Area Chamber of Commerce. The Winne¬ 
bago County Board of Supervisors, and 
the Cities of Rockford and Loves Park, 
Illinois be and it hereby is denied; and 


• Wo note also that some yoam ago an 
unsubftklUod trunk carrier refused to accept 
certification to serve Rockford. 

«In the recently opened service Investiga¬ 
tion concerning Peoria, Illinois, we note that, 
in addition to the particular facts of that 
situation, a carrier had applied for authority 
to provide service in every Peorta market 
except Cincinnati and Atlanta, which were 
not placed In issue. 


2. The petitions of The Greater Cin¬ 
cinnati Chamber of Commerce, the Ken¬ 
ton County Airport Board, the Board of 
Commissioners of the Metropolitan Air¬ 
port Authority of Rock Island County. 
Illinois, and the Illinois Department of 
Transportation for leave to intervene be 
and they hereby arc dismissed. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal) Edwin Z. Holland, 

Secretary. 

|PR Doc.75-16810 Filed 6-26-75:8:4£ am] 


(Docket No. 27573; Order 75-6-100] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Cargo Rates 

Issued under delegated authority June 
23. 1975. 

In the matter of agreements adopted 
by the Traffic Conferences of the Inter¬ 
national Air Transport Association re¬ 
lating to cargo rate matters: Agreement 
C.A.B. 25161. R-l through R-4; Agree¬ 
ment C.A.B. 25168, R-l and R-2; Agree¬ 
ment C.AJ3. 25169. Rr-1 through R-6; 
Agreement C.A.B. 25170, Rr-1 and R-2; 
Agreement C.A B. 25172, R-l through R- 
5; Agreement C.A.B. 25173. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (LATA). The 


agreements were adopted at the Com¬ 
posite Cargo Traffic Conferences in Nice, 
France during May-Junc 1975. 

Filed for expedited effectiveness, the 
agreements would: increase certain gen¬ 
eral cargo rates and amend other specific 
commodity rates used within TC3 
(Agreement CJV.B. 25161); add various 
specific commodity rates to the JT23 
rates structure (Agreement C.A.B. 
25168*; specify that tore weight allow¬ 
ances and discounts for COl through C06 
Unit Load Devices shall not apply in 
JT12. JT23, and JT31 (North and Cen¬ 
tral Pacific) where bulk unitization 
charges have been established for these 
units (Agreement C.A.B. 25169); amend 
various TC2 specific commodity rates 
(Agreement C.AH. 25170 >: amend the 
currency surcharge resolution governing 
TC2 cargo rates as well as amend num¬ 
erous TC2 specific commodity rates 
(Agreement C.A.B. 25172); and add a 
specific commodity rate from Singapore 
to Los Angeles for Item 1024 (Fish. Live, 
Inedible) (Agreement CJi 3. 25173), 

We will herein approve the resolutions 
governing general cargo rates which are 
combinablc with rates to/from United 
States points and thus have indirect ap¬ 
plication in air transportation as de¬ 
fined by the Act, the new specific com¬ 
modity rate to Los Angeles, and the re¬ 
visions to the tare weight allowances re¬ 
flecting bulk unitization charges, and we 
will disclaim Jurisdiction with respect to 
those specific commodity rates outside 
of air transportation. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385,14: 

1. It is not found that the following 
resolutions, incorporated In the agree¬ 
ments Indicated, are adverse to the public 
Interest or in violation of the Act: 


Agreement UTA Till* Application 

CAB No. 


Il l... ail- ... Vaoi Cull Load Device* (Expedited) (Amending)-.-l^t'SJ.TA'!; 

1/2.A 

R-3. SSfa_North Atlanil: Bulk CnltixaUon Chary** (Expedited) (Amending).. 1/2. 

R’S .AS«t>. ... Mid Atlantic Bulk I'nltimtlon Charge* (Expedited) (Amending)... 1/1 

R4..~.R85..JTJ3 Bulk CultUnlhrf! Chareo*( Expedited) (Amending). 

R~#..196a... . North and Central Portlln—Bulk Unltliotion Charge* (Expedited) g/l. 

(Amending)* 

24172_ MO L„. Specific Commodity Rate* Board* (Expedited) (Amending). S/l (S/C Podfle). 


2. It is not found that the following resolutions, incorporated in the agreements 
as Indicated and which have indirect application in air transportation as defined 
by the Act, arc adverse to the public Interest or in violation of the Act: 


Agreement LATA Title Application 

CAB No. 


25101: 

R-l_ 552 I.,.. TCI Oeneral Cargo Hate* (Etpodltod) (Amending)..*..-......- 1 . 

R4.. 5-53 II... TCI General Cargo Rate* (Expedited) (Amending).... S. 


R~4. ... _South Atlantic Bulk UnUIxalion Cbtfg* (Expedited) (Amending).1/2. 

25172; 

R-L. 022m ... TC2 Special Rule* lor Sale* o1 Cargo Air Transportation (Expedited) 2. 

(Amending). 


* Added rate lor Item No. 1021 (FUh, Utnt. liirdibk); 3&* c«mt% per kg., minimum weight 200 kg*, from Singapore 
to l#o* Angeles. 

3. It Is not found that the following resolution. Incorporated In the agreements as 
Indicated, affect air transportation within the meaning of the Act: 
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AcrmnMU 1ATA TIO# Apf*ttcalloo 

CAB No. 


9161: 

K A_ *» 1_ fpsetftc Commodity Rot«w Board (KtprdJtM) < Am+ndl r*).z _ A 

ii 4. b/0 II.^ Hpocllk Commodity Kul*» Hoard i Kii*fdlti*d) ( Am*»dliif)-A 

~ l( i .MO FpcrtlVc Commodity Rutn* Hoard f E t prdltM) ( Amandin*).2/5. 

H 2 . MO II... Speeittc Commodity lUU# Hoard (Bipoditedj (Amandin*)..2/3. 

26170c 

l; |.^__ .. toO V... BprriAr Commodity R»t<i Hoard fF.tpcdltM) (Amandin*' ..—--5. 

Ii 2 . QUO VI.. HpocJAo Commodity Uat« Hoard (Kip^dJtcdi (Amandin*) ... X 

26172: 

It *_ WO I,... BiwJfk CommOftity RM<a Hoard rKtpedltwH (Amtodin*)... X 

KA..... 600 II... Fpoclfk Commodity Rate# Hoard < F.ipeditcd) i.Amooding) . — X 

R-4.WO Ilf_ Hprdllo Commodity Itol*» Hoard (F.ii>odUad> ^Amending). . X 

H 5 .. .WO V... SpeclIW Commodity Rtvir* Hoard (Kipedilcd) (Amandin*)--- X 


Accordingly. it is ordered that: 

1. Those portions of Agreements C.AJB. 
25169 and CAB. 25173, described in find¬ 
ing paragraph 1 above, be and hereby are 
approved; 

2. Those portions of Agreements C.A3. 
25161. C.A3 25169. and C.A3. 25172. 
described in finding paragraph 2 above, 
which have indirect application in air 
transportation as defined by the Act, be 
and hereby are approved; and 

3. Jurisdiction be and hereby is dis¬ 
claimed with respect to those portions of 
Agreements CA.B. 25161. CA.B. 25168, 
C A B. 25170, and C.A.B. 25172 described 
In finding paragraph 3 above. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s regulations, 14 CFR 385 50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period unless within such period a peti¬ 
tion for review thereof is filed, or the 
Board give* notice that it will review 
tills order on Its own motion. 

This order will be published In the 
Federal Register. 

f seal] Edwin Z. Holland. 

Secretary . 

(FB Doc.75-16818 Plied 6-26-75:8:45 am) 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1975 
Proposed Additions 

Notice is hereby given pursuant to sec¬ 
tion 2(a) (2) of Pub. L. 03-28; 85 Slat. 70, 
of the proposed addition of the following 
commodity to Procurement List 1975. 
November 12. 1974 <39 FR 39964>. 

Ct .ass 7340 

Spoon, Bouillon 
7346-00-401-8041 

Comments and view's regarding this 
proposed addition may be filed with the 
Committee not later than July 27. 1975. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other 
Severely Handicapped. 2009 Fourteenth 
Street, North, Suite 610, Arlington. Vir¬ 
ginia 22201. 


This notice is automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 

C. W. Fletcher, 
Executive Director . 

|Pit Doc.75-16781 Piled 6-26-75:8:45 am) 


PROCUREMENT LIST 1975 
Deletion from Procurement List 

Notice of proposed deletion from Pro¬ 
curement List 1975, November 12. 1974 
<39 FR 39964 > was published in the 
Federal Register on May 2. 1975 <40 
FR 19233). 

Pursuant to the above notice the fol¬ 
lowing commodity is deleted from Uio 
Procurement List: 

Class 7210 

Sheet. Bed (Crib) (IB) 

7210-00-634-1288 

By the Committee. 

C. W. Flxtcher. 
Executive Director. 
[Pit Doc.75-16759 Plied 6-26-75:8 45 am) 


PROCUREMENT UST 1975 
Proposed Additions 

Notice is hereby given pursuant to sec¬ 
tion 2(a)(2) of Pub. L. 92-28; 85 Stat. 
79. of the proposed addition of the fol¬ 
lowing commodities to Procurement List 
1975. November 12. 1974 (39 FR 39964). 
Class 7105 

Picture frames: CSA region 

71Q5-00-061-5834 _ 1. 2. 3, 4 

7105-00-052-8686 _ 7 

7105-00-063-0170 _ 2. 3. 4. 7. 9. 10 

7105-00-052-8695 _ 1. 2. 8, 4. 8. 9. 10 

7105-00-052-8697 _ 1. 2. 3. 4. 8. 9. 10 

Class 7210 

Protector. Hospital Bed. KUitress: 
7210-00-761-1470 
7210-00-761-1471 

Class 8466 

Belt. Individual Equipment. M-1972: 

8465- 00-001-6480 

8466- 00-001-6487 

Comments and view's regarding these 
proposed additions may be filed with the 
Committee not later than July 27. 1975. 
Communications should be addressed to 


the Executive Director. Committee for 
Purchase from the Blind and Other 
Severely Handicapped. 2009 Fourteenth 
Street North, Suite 610. Arlington. 
Virginia 22201. 

This notice Is automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 

C. W. Fletcher, 
Executive Director . 

(PR Doc.75-16762 Filed 6 26-75:8:45 ami 


PROCUREMENT LIST 1975 
Proposed Addition; Amendment 

Pursuant to section 2(a) (2) of Pub. L. 
92-28; 85 Stat. 79. the following com¬ 
modity published as a proposed addition 
in the Federal Register on June 13.1975 
<40 FR 25248) is amended to read as fol¬ 
lows: 

Clam 3990 

Poller, Wood. 3990-00-935-7960. for following 
location only: Defence Supply Agency De¬ 
pot. Meehonicaburg. Pennsylvania. 

Comments and views regarding this re¬ 
vised proposed addition may be filed with 
Uie Committee not later than 30 days 
from the June 13 Federal Register. 
Communications should be addressed to 
the Executive Director. Committee for 
Purchase from the Blind and Other Sev¬ 
erely Handicapped, 2009 Fourteenth 
Street North, Suite 610. Arlington, Vir¬ 
ginia 22201. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 

I PR Doc.76-16780 Piled 6-26-75:8:45 am) 


CONSUMER PRODUCT SAFETY 
COMMISSION 

TECHNICAL ADVISORY COMMITTEE ON 
POISON PREVENTION PACKAGING 

Meeting 

Notice is given that the Technical Ad¬ 
visory Committee on Poison Prevention 
Packaging will meet on July 21-22. 1975. 
The meeting will be held at the Con¬ 
sumer Product Safety Commission. 1750 
K 8t.. NW. Washington. D.C.. 6th Floor 
Conference Room. The tentative agenda 
Is as follows: 

Monday. July 21—9 a.m.-12:30 p.m.—Ori¬ 
entation Session for new commit too mem¬ 
ber a. 

Monday. July 21—3-5 p.tn.—A discussion 
of the exemption criteria and the possible 
need for legislative amendments to Uie Poi¬ 
son Prevention Packaging Act regarding 
exemptions. 

Tuesday, July 22—0 a.m-4 pjn.—Sub¬ 
stances under consideration for special pock - 
aging and problems associated with child- 
resUtant packaging standards. 1.#.. test pro¬ 
tocol. use by the elderly, handicapped, etc. 

The meeting is open to the public, how¬ 
ever, space Is limited. Further Informa¬ 
tion concerning this meeting and final 
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agenda topics may be obtained from the 
Office of the Secretary. Consumer Prod¬ 
uct Safety Commission. Washington. 
D.C. 20207. Telephone (202) 634-7700. 

Dated: June 23.1975. 

Sadyc E. Dunn. 

Secretary, Consumer Product 

Safety Commission. 

|FR Doc.75-16755 Filed 6-26-75:8:45 am] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
List of Statements Received 

Environmental Impact statements re¬ 
ceived by the Council on Environmental 
Quality from June 16th through June 
20th, 1975. The date of receipt for each 
statement is noted in the statement sum¬ 
mary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental Im¬ 
pact statements in forty-five (45) days 
from this Federal Register notice of 
availability. (August 11.1975) The thirty 
<30> day period for each final statement 
begins on the day the statement is made 
available to the Council and to comment¬ 
ing parties. 

Copies of individual statements are 
available for review* from the originating 
agency. Back copies will also be available 
at cost from the Environmental Law In¬ 
stitute. 1346 Connecticut Avenue. Wash¬ 
ington. D.C. 20036. 

Department or Agriculture 

Contact: David Ward. Acting Coordinator, 
Environmental Quality Activities. Office of 
the Secretary. U.8. Department of Agricul¬ 
ture. Room 331-E. Administration Building. 
Washington. D C. 20350.202-147-3853. 

animal and plant health in spec*, winci 

Draft 

Fleming Key Animal Import Center. Mon¬ 
roe County, Florida. Juno 16: Proposed la 
the construction of an Animal Import Center 
cm approximately 16 acres of Navy property 
on the Island of Fleming Key at Key West. 
Florida. Adverse Impacts Include the forma¬ 
tion of chloramine# in waste streams, toxa- 
phene discharge (Chlorine gas), the possibil¬ 
ity of accidental spillages ot toxic chemicals, 
routine wastewater effiuont discharges, and 
minimal objectionable odors. (ELR Order 
No. 50866.) 

forest service 

Draft 

Payette National Forest Timber Manage¬ 
ment Plan, several counties. Idaho. June 16: 
The propoeed Umber management plan for 
Payette National Forest. Idaho, provides the 
Umber harvest levels from land allocated by 
Ranger District Multiple Use Plans. Adverse 
Impact a Include short-term effects on air 
quality from prescribed burning, sedimenta- 
Uon from road construction peaks, loss or im¬ 
pairment of wilderness values, and temporary 
disturbance on some wildlife species. (27 
pages) (ELR Order No. 50870.) 

Squaw Creek Planning Unit. Boise Nation¬ 
al Forest. Idaho, June 17: This land use plan 
for the Squaw Creek Planning Unit. Boise 
National Forest, seta forth tho allocation of 
specific land areas to a variety of resources 
uses and activities. Adverse Impacts ore alter¬ 
ation of existing vegetation, numerous soil 
disturbing activities and some negative 
effects on wildlife. (ELR Order No. 50680.) 


Draft 

North End Planning Unit, Deerlodge Na¬ 
tional Forest. Granite and Powell Counties, 
Mont., June 19: The proposed action la the 
implementation of a revised Multiple Use 
Wan for the North End Planning Unit of 
Deerlodge National Forest to provide the Dis¬ 
trict Ranger with management guidance for 
various resource potentials. The main envi¬ 
ronmental impact Is the extension of the 
present transportation system. Adverse effects 
include the alteration of some or the remain¬ 
ing natural area and disturbance of soil, 
vegetation, water, and wildlife. (ELR Order 
No. 50885.). 

Skagit. Amendment of Wild and Scenic 
Rivers Act, Skagit and Snohomish. Counties. 
Wash.. June 19. The proposed action Is to 
amend the Wild and Scenic Rivers Act to in¬ 
clude segments of the Skagit, Cascade, Sauk, 
and Sulattle Rivers of Skagit and Snohomish 
County. Washington, In the National Wild 
and Scenic Rivers system. A total of 157.5 
miles of rivers and 1,728 acres of property will 
be added to the system. (ELR Order No. 
50880.) 

Final 

South Fork Payette River Planning Unit, 
Boise National Forest. Boise County. Idaho. 
June 20: The statement concerns the land 
use plan for the 232.541 acre South Pork 
Payette River Planning Unit in Boise Na¬ 
tional Forest. The unit is divided into four 
management areas and will be developed ac¬ 
cording to one of three alternatives Adverse 
c 1!ecu on vegetation soil, soenlc, wildlife and 
watershed values are expected. Comments 
made by: EPA. DOI, HUD. A HP. COE. state 
agencies, organizations, and individuals. 
(ELR Order No. 50890.) 

Malheur. Umatilla, and Wallow-Whitman 
National Forests Herbicide, Oregon and 
Washington. June 20: The statement con¬ 
cerns the use of the herbicides 2.4-D.2.4.5-T. 
Dlcamba, and Picloram on the three National 
Forests located in Northeast Oregon and 
Southeast Washington. Adverse Impacts In¬ 
clude harmful effects on non-target species 
and the alteration of wildlife habitat. Com¬ 
ments made by: EPA and state agencies. 
(ELR Order No. 50891.) 

RURAL ELECTRIFICATION administration 
Draft 

WanSley Project, Atlanta and Heard and 
Carroll Counties, Os., Juno 16: This project 
entails tho construction of a steam electric 
generating plant, tho associated switching 
station, and three transmission lines con¬ 
necting this plant Into a statewide transmis¬ 
sion system. Adverse Impacts Include the im¬ 
poundment of 3 stream mllea of Yellowdtrt 
Creek, the toes of 720 acres of wildlife habi¬ 
tat, the clearing of an additional 2.000 acres 
of wildlife habitat, the consumption of 190 
million tons of coal and 190 million gallons 
of oil, emissions of various stack gases, and 
minimal seepage from ponds. (ELR Order No. 
50865 ) 

SOIL CONSERVATION SERVICE 

Draft 

Pralrlo Creek (Vigo) Watershed. Vigo 
County, Ind.. June 16: This project entails 
watershed protection, flood prevention And 
agricultural water management In Vigo 
County. Adverse impacts are elimination of 
agricultural use of 20 acres of cropland, con¬ 
version of 17 acres of forest land habitat and 
8 acres of idle land: temporary loss of 6 acres 
of forest land habitat and 2 acres of idle 
land; disturbance of 5,3 miles of stream fish¬ 
ery; disturbance of wildlife during period lo 
maintenance work; and temporary noise 
and air pollution during construction, (ELR 
Order No. 50873.) 


Department op Defense 
army corps 

Contact: Mr. FrancisX. Kelly, Director, Of¬ 
fice of Public Affair*. Attn: DAEN-PAP. Office 
of the Chief ot Engineers. US. Army Corps of 
Engineers, 1000 Independence Avenue SW., 
Washington. D C. 20314, 302-693-6861 

Draft 

Elk Creek Lake, Rogue River Basin, Ore.. 
June 20: Proposed Is the construction and 
operation of Elk Creek Lake, a component or 
the Rogue River Banin project. Adverse en¬ 
vironmental effects include Impoundment of 
Elk Creek, Inundation of 1290 acres of land 
at full pool, destruction and displacement or 
vegetation and wildlife at the reservoir Rite, 
impacts on tho aesthetics of tho area, and 
temporary construction disruption. (Port¬ 
land District.) (ELR Order No. 50888.1 

Wolf Creek Dam, Lake Cumberland, Ken., 
June 18: The statement proposes the con¬ 
tinued operation, maintenance, and manage¬ 
ment of Wolf Creek Dam and Lake Cumber¬ 
land and provide* for expansion of recreation 
activities near the dam site. Adverse effects 
of the project include the removal of land 
from agricultural use. the loss of wildlife 
habitat, Increased area traffic, and temporary 
construction disruption and tmpacta (ELR 
Order No. 60882 ) 

Craney Island Disposal Area (2). Va. 
June 20: The statement is a revised draft 
concerning recommendations to Increase the 
elevation and capacity of the existing dis¬ 
posal area by gradually raising its levees from 
17 to 29 feet mxl. An additional recommen¬ 
dation will be that further studies be accom¬ 
plished during preconstruction planning on 
four alternatives. Continued operation of this 
facility would have an aesthetic Impact In¬ 
sofar ss odor, sight, and noise are concerned, 
and also would have an adverse Impact on 
the economy of the City of Portsmouth. (ELR 
Order No. 50889.) 

Federal Energy Administration 

Contact: Mr. Ernest A. Sltgh, Director. En¬ 
vironmental Impact Division, Federal Energy 
Administration. New Post Office Building. 
12th and Pennsylvania Avenue NW., Wash¬ 
ington, D.C. 20461. 202 061-6224. 

Draft 

Mandatory Oil Import Program, June 10: 
The propoeed action la the administration of 
the Mandatory Oil Import Program as modi¬ 
fied by several Presidential Proclamation , 
and amendments to 10 CFR, Porta 206 and 
211-213 Adverse impacts Include increased 
air pollution. Increased water pollutants, and 
Increased solid wastes from tho utility and 
industrial sectors caused by the conversion 
to cool use. The adverse Impacts due to 
changed patterns In production and process¬ 
ing of domestic energy supplies (increased 
cool mining, and oil and gas exploration) will 
Include increases In air and water pollutants 
and solid wastes, land alteration, loss of wild¬ 
life habitat, and vegetation damage. (ELR 
Order No. 60872 ) 

Federal Power Commission 

Contact: Dr. Richard P. Hill. Acting Ad¬ 
visor on Environmental Quality, 441 O Street 
NW.. Washington, D.O. 2042Q, 202-886-6004 

Draft 

Helms Project, Calif., June 19: This action 
entails consideration of an application for 
license and amendment of license by Pacific 
Gas and Electric Company to construct a 
pumped storage project to be located In Cali¬ 
fornia Adverse Impacts of the project would 
Include removal of 300 acres of Sierra NF. 
from commercial timber production, lo« of 
aquatic habitat and biota. Increased public 
use of certain areas, aesthetic Impacts on this 
rather pristine area, and disturbance of wild¬ 
life during construction. (ELR Order No. 
50684.) 
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The following la a Community Develop¬ 
ment Block Grant statement issued directly 
by applicants pursuant to section 104(b) of 
the 1974 Housing and Community Develop¬ 
ment Act: ooples of this statement are not 
available from HUD, but each may be ob¬ 
tained from the omce of the appropriate 
local chief executive. 

rinal 

Ban Mateo Community Development. San 
Mateo County. Calif.. June 16: The state¬ 
ment concerns expenditure of $1.5 million in 
community development funds for San 
Mateo City. The proposed project would pro¬ 
vide for approximately 375 rehabilitations 
and sevoral public facilities improvements. 
At least 20 Federally assisted senior citizen 
housing units will be provided among the 
first year activities. Adverse impacts include 
continuation of human environment ex¬ 
posed to noise, flood, and seismic hazards. 
Comments made by: State and local agen¬ 
cies. (ELR Order No. 60874.) 

Department or Interior 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review. Room 7260, 
Department of the Interior. Washington, D C. 
20240. 202- 343 3891. 

Final 

Disposal of Coal Mine Wastes. June 18: The 
statement refers to the proposed revision of 
30 CFR. Part 77. flections 77.215 and 77.216. 
in order to provide additional requirements 
for the construction and maintenance of new 
and existing coal waste deposits and water 
and/or silt impounding structures. The pur¬ 
pose of the revision Is to insure that such 
deposits or structures are stable and the 
possibility of failure minimal. Comments 
made by: USD A. DOC. COE. HEW. DOI. EPA. 
TV A. and state clearinghouses. (ELR Order 
No. 50883.) 

BUREAU OF EXCLAMATION 

Draft 

Mountain Park Project (Supplement). 
Kiowa and Tillman Counties. Okia , June 16: 
The statement 1« a supplement to a Anal El 8 
filed with CEQ 27 March 1972. The amend¬ 
ment to the original plan Include* the Fred¬ 
erick aqueduct system which will extend 13 
miles beyond the end of the 8nydcr aqueduct! 
The system will deliver 3.5 million gallons per 
day. Temporary disturbance of wildlife habi¬ 
tat and cropland will result from construc¬ 
tion activities. (ELR Order No. 50671.) 

Final 

Colorado River Salinity Control (2). Arl*.. 
June 19: The statement discusses the con¬ 
struction of a proposed protective and regu¬ 
latory groundwater pumping project. The 
project, located in the extreme southwest 
oorncr of Yuma County. Includes acquisition 
of 23,500 acres of land on Yuma Mesa and 
the construction, operation and maintenance 
of two well fields. The purpose of the project 
is to protect and utilize the U.8. groundwater 
resource for the benefit of UB. Interests. Ad¬ 
verse Impacts are loos of vegetation, and 
substantial losses of flah and wildlife. Com¬ 
ments made by: (ELR Order No. 50687.) 

NATIONAL PARK SERVICE 

Final 

Proposed Wilderness. Hawaii Volcanoes Na¬ 
tional Park. Hawaii. June 17: The statement 
refers to the proposed legislative designation 
of 123,100 acres of the Hawaii Volcanoes Na¬ 
tional Park as wilderness. (Another 7350 
a crea are proposed as potential wilderness 
additions when It Is determined that they 
qualify.) Adverse effects of the action will 
Include tho restriction of research projects, 
and the eventual need for the rationing of 


recreation use. Comments made by AHP. 
USD A. COE, DOI. DOT. EPA. state agencies, 
and environmental groups. (ELR Order No. 
50878.) 

State Department 

Contact; Mr. Christian Her ter, Jr.. Special 
Assistant to the Secretary for Environmental 
Affairs, Room 7819. Washington, DC., 202- 
633 7964 

Final 

Convention For the Conservation of Ant¬ 
arctic Seals. June 20: At an lnter-govero- 
mental conference convened in London, 3-11 
February 1972, the "Convention for the Con¬ 
servation of Antarctic Seals" was drafted for 
signature by the representatives of 12 na¬ 
tions. The general outline of this Convention 
provides: that the seas south of 60 degrees 
so. latitude comprise the Convention area; 
and. an annex specifying regulatory measures 
such as (1) permissible catch. (2) protected 
and unprotected species. (3) open and closed 
seasons as well as open and closed areas, (4) 
limits relating to sex, size or age. (5) types 
and specifications of gear to be used. (6) the 
collection of statistic* and biological records. 
Comments made by: DOC, EPA. NSF. and 
conservation groups. (ELR Order No. 50693.) 

Department op Transportation 

Contact: Mr. MRrtln ConvUaer. Director. 
OOice of Environmental Affairs, 400 7th 
Street 8W.. Washington, DC. 20590, 202- 
426-4357. 

federal aviation administration 

Draft 

LeMars Municipal Airport. Plymouth 
County, Iowa, June 17: The statement con¬ 
cerns the selection of a site (approximately 
307 acres of land) for construction of a new 
replacement airport to serve the IeMnn. 
Iowa area. Adverse Impacts of the airport 
construction include the loss of agricultural 
use of farm land, reduced farming operation 
of at least five farms, and some increase In 
noise and air pollution. (ELR Order No. 
50677.) • 

PEDERAL HIGH WAT ADMINISTRATION 

Draft 

UB. 119. Pike vine-Williamson Road. Pike 
County. Ky.. June 16: The proposed highway 
project conalsta of Improvement of 1635 
miles of UB. 119 In Pike County to a 4-lane 
highway. Adverse impacts include displace¬ 
ment of 310 families and 17 businesses; air. 
noise and water quality degradation; erosion 
and sedimentation: land conversions; stream 
changes: and effects upon wildlife systems. 
(103 pages) (ELR Order No. 50875.) 

UjS. 169 from Princeton to Onamla and 
Mlile Lacs and Sherburne Counties, Minn . 
June 16: The proposed Improvement in* 
volves the upgrading to freeway standards 
(4 lane, divided roadway) approximately 35 
miles of U3. 169 from Princeton to Onamla 
and tho relocation of T.H 95 for two miles at 
Princeton. Adverse environmental effects in¬ 
clude the taking of 1245 acres. Including 
some wildlife and waterfowl habitat; the dis¬ 
placement of 28 residences and 6 businesses; 
increased noise levels at several residential 
land use areas; and property severance and 
clrcult-out travel due to controlled access. 
(95 pages.) (ELR Order No. 60876 ) 

Final 

SR 121. Gainesville. Alachua County. Fla., 
June 17: The project consists of upgrading 
SW-NW 34th Street (State Road 121) in 
Gainesville, from an existing two-lane facil¬ 
ity to a modem multi-lane urban facility. 
The approximate length of the corridor U 
8.04 miles. There are four alternates being 


studied to see which best serves the needs 
of the city. The adverse impacts generated 
by the Improvements sre the taking of addi¬ 
tional right-of-way and impacts on residen¬ 
tial areas. There wjll be a displacement of 
0 to 19 families depending on the alternate 
chosen. A 4(f) determination will be required 
because of impact to the University Golf 
Course and Weetside Park. (95 pages.) Com¬ 
ments made by: DOI. HEW. EPA. U8DA. DOT, 
and state agencies. (ELR Order No. 50879.) 

Overland Road. Boise. Ada County, Idaho. 
June 18: The project involves the improve¬ 
ment of Overland Road on existing location 
in Boise, Ada County. It is to consist of street 
widening and resurfacing over a distance of 
1.42 miles between the Cole Road-Overland 
Road-Interstate SON Intersection and Or¬ 
chard 8t, Adverse Impacts are increased noise 
lovela. acquisition of 2.6 acres of land, and 
negative Impacts normally associated with 
construction. Comments made by: U8DA. 
HUD. EPA. DOI. and state and local agencies. 
(ELR Order No 50881.) 

1-380, Cedar Rapids to Waterloo. Iowa, sev¬ 
eral counties, June 20: Proposed is the con¬ 
struction of a section of Interstate 380 from 
Blair's Ferry Road near the north corporate 
limits In Cedar Rapids to a Junction with 
UB. 218 in Waterloo. The primary negative 
impacts of the selected alternate will be the 
removal of 1700 acres of agricultural land 
from productivity, the removal of 55 acres of 
tlmberland. and the dislocation of 123 dwell¬ 
ings. approximately 460 Individuals and six 
businesses. Air and noise pollution will in¬ 
crease In the area Comments made by: EPA. 
HUD. USDA. DOI. (ELR Order No. 50892.) 

Missouri River Bridge. Nebraska and Iowa. 
June 16: The statement refers to the pro¬ 
posed construction of a modem highway 
bridge over the Missouri River between Sioux 
City, Nebraska, and 8ioux City. Iowa. The 
new location will require completely revised 
approaches to both ends of the bridge. Ad¬ 
verse Impacts Include: acquisition of right- 
of-way; water pollution during construction; 
increased air and noise pollution; adjust¬ 
ments of public utilities; and displacement 
of families and businesses. Comments made 
by; DOT. COB. USDA, HUD. DOI. EPA. and 
atate and local agencies. (ELR Order No. 
50669.) 

1-40 and UB. 66, Gallup and McKinley 
Counties. N. Mex . June 16: The statement 
refers to three highway construction projects 
In Gallup and McKinley Counties. Two of 
the projects concern themselves with ap¬ 
proximately 5.3 miles of 1-40 construction. 
The other project deals with lighting In¬ 
stallation on UB. 06. There will be Increases 
in the levels of air and noise pollutions. Com¬ 
ments made by: DOI. HUD. COE. EPA, USDA, 
and state and local agencies (ELR Order No. 
60868 ) 

VJ. COAST GUARD 

Contact: Ca ptain Sidney A. Wallace. Com¬ 
mandant (O-WEP/3), UB. Coast Guard. 
Washington. D.C. 20590. 202-426-2010. 

Draft 

1-95 James River Bridge Permit, Richmond. 
Va., June 16: The proposed Federal action 
is the amendment or the existing Richmond- 
Peteraburg Turnpike James River bridge 
permit seeking to modify the bridge and add 
four ramps. Adverse Impacts wilt Include the 
alteration of the aesthetic environment, the 
clearance of a small amount of marginal 
vegetation, effects on two historical prop¬ 
erties, increased noise, and temporary con¬ 
struction disruption. (ELR Order No. 50867 ) 

Oary L. Widman, 

General Counsel. 

|FR Doc.75-16789 Piled 6-26-75;8:45 am] 
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ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

DR. ALVIN M. WEINBERG 
Certification 

Pursuant to the proviso contained In 
section 207 of Title 18 UB.C. ‘Pub. L. 
87-848, 76 Stat 1124 >, having found that 
Dr. Alvin M. Weinberg, formerly Direc¬ 
tor, Office of Energy Research and De¬ 
velopment of the Federal Energy Admin¬ 
istration, and presently an employee of 
the Oak Ridge Associated Universities 
<a contractor of the Energy Research 
and Development Administration en¬ 
gaged. among other things, in the con¬ 
duct of various studies and analyses in 
the field of energy for the Energy Re¬ 
search and Development Administra¬ 
tion), possesses outstanding scientific 
qualifications. I certify that the national 
interest would be served by the said Dr, 
Weinberg acting as agent for or appear¬ 
ing personally before the Energy Re¬ 
search and Development Administration 
on behalf of the Oak Ridge Associated 
Universities in connection with the stud¬ 
ies and analyses by Oak Ridge Associated 
Universities under its Contract AT-<40- 
1 > -Gen-33 with the Energy Research 
and Development Administration on 
matters related to energy in which he 
participated personally and substanti¬ 
ally as an employee of the Federal En¬ 
ergy Administration or which were under 
his official responsibility as a Federal 
Energy Administration employee. 

This certification is directed to be pub¬ 
lished in the Federal Register. 

Dated: June 20.1975. 

Robert C. Seamans. Jr„ 

Administrator . 

(FR Doc.75-17012 Filed 0-20-78:9:47 *m| 


UNDERGROUND NUCLEAR TESTING 
PROGRAM; NEVADA TEST SITE 

Availability of Draft Supplement to 
Environmental Statement 

Notice is hereby given that a Draft 
Supplement to a Final Environmental 
Statement. Underground Nuclear Test¬ 
ing Program, Nevada Test Site. WASH- 
1526 (April 1973), has been issued pur¬ 
suant to the Energy Research and De¬ 
velopment Administration's (ERDA) 
implementation of the National Environ¬ 
mental Policy Act of 1969. The Supple¬ 
ment to the Statement was prepared to 
support ERDA administrative actions re¬ 
lated to the underground nuclear test¬ 
ing program for Fiscal Year 1976, and 
transition period. 

Copies of the Draft Supplement and 
the WASH-1526 Final Environmental 
Statement have been distributed for re¬ 
view and comment to Federal. State and 
local agencies and organizations and in¬ 
dividuals that have expressed an interest 
in the program and are also available for 
public Inspection in the ERDA's Public 
Document Rooms at 1717 H Street NW„ 
Washington, D.C.; Albuquerque Opera¬ 
tions Office, Kirtiand Air Force Base 
East. Albuquerque, New Mexico; Chicago 


Operations Office, 9500 South Cass Ave¬ 
nue. Argonne. Illinois; Idaho Operations 
Office, 550 Second Street. Idaho Falls, 
Idaho; Oak Ridge Operations Office. 
Federal Budding, Oak Ridge, Tennessee; 
Nevada Operations Office. Las Vegas, Ne¬ 
vada; Richland Operations Office, Fed¬ 
eral Building, Richland, Washington; 
San Francisco Operations Office, 1333 
Broadway, Oakland, California; and Sa¬ 
vannah River Operations Office, Savan¬ 
nah River Plant, Aiken, South Carolina. 

Comments and views concerning the 
Draft Supplement to the Statement are 
invited from other interested agencies, 
organizations and individuals. Single 
copies of the Supplement and Statement 
will be furnished for review and comment 
upon request addressed to W. H. Pen¬ 
nington. Office of the Assistant Adminis¬ 
trator for Environment and Safety. Mail 
Station B-201. U.S. Energy Research and 
Development Administration, Washing¬ 
ton. DC. 20545. i SOD 973-4241 Com¬ 
ments should be sent to the same address. 

Comments will be considered in the 
preparation of the Fiml Supplement tf 
received by August 1.1975. 

Dated at Oermantown, Md.. this 24th 
day of June 1975. 

For the Energy Research and Develop¬ 
ment Administration. 

James L. Livebman. 

Assistant Administrator 
tor Environment and Safety . 

\FR Doc 75-17016 Filed 6-26-75; 10:26 am] * 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 391-4; OPP-320111 

PESTICIDES 

Receipt of Application To Register a 
Product Containing DDT 

On April 15. 1975, the Environmental 
Protection Agency <EPA) received an 
application to register a pesticide product 
containing DDT. Application was made 
pursuant to the provisions of the Fed¬ 
eral Insecticide, Fungicide, and Rodcntl- 
cldc Act (FIFRA) by the Center for Dis¬ 
ease Control <CDC), Public Health Serv¬ 
ice. Department of Health. Education 
and Welfare, 1600 Clifton Road. Atlanta 
OA 30333. The name of the product is 
DDT 50% WETTABLE POWDER <EPA 
File Symbol 36765-R). The applicant 
states that this product is intended for 
use only by agencies approved by the 
CDC for control of bats which constitute 
a health hazard as potential rabies vec¬ 
tors and that users of this product would 
be required to adhere to CDC policy on 
the use of toxicants for rabies control 
and must file certain information with 
CDC within 30 days of the field program's 
completion. 

The EPA has been petitioned by sev¬ 
eral State Health Departments to allow 
the use of previously cancelled and/or 
suspended pesticide products to control 
disease vectors. In fact. CDC made such 
a request in connection with this pro¬ 
posed rabies control program. In certain 
cases, such use has been authorized under 


the exemption provisions of section 18 of 
the FIFRA <86 8tat. 995); other cases 
have been rejected because they did not 
qualify under these provisions. However, 
section 18 exemption provisions were not 
designed for the purpose of solving recur¬ 
ring problems, such as periodic outbreaks 
of rabid bats or skunks, encephalitis-car¬ 
rying mosquitoes, etc. Continued use of 
unregistered pesticides for vector control 
would be an abuse of the provisions of 
section 18. At this time, there are no 
products registered for rabies vector con¬ 
trol. 

(The EPA has denied section 18 ex¬ 
emption requests to use DDT in bat con¬ 
trol programs when the applicant has 
failed to demonstrate that a significant 
public health problem could occur. Such 
a decision has been based on the fact that 
the low frequency of endemic rabies prev¬ 
alent in bat populations could result in 
the destruction of many bats that are 
considered a nuisance, but which do not 
carry or transmit rabies.> 

This application for registration U con¬ 
sistent with the Administrator's Order 
of June 14.1972. published in the Federal 
Register July 7. 1972 (37 FR 13369). 
which permits the use of registered DDT 
products by public health officials in 
disease control programs, if such use Is 
approved by the U.S. Public Health Serv¬ 
ice. As such, the rules of practice govern¬ 
ing hearings in connection with applica¬ 
tions made to the Agency under section 3 
FIFRA to modify previous cancellation 
orders (Subpart D. Part 164. 40 CFR) arc 
not applicable, since CDCTs application 
would not modify the substance of the 
1972 Order. 

The Department of Health. Education, 
and Welfare is responsible for disease 
control. In some circumstances, pesti¬ 
cides are used, and the responsibilities of 
the EPA and HEW then overlap. The 
provision of the 1972 Order which per¬ 
mits the use of registered DDT products, 
with the approval of the U8, Public 
Health Service, by public health officials 
in disease control programs Indicates 
that the EPA cannot act on an applica¬ 
tion to register DDT for use in these 
programs unless such use is authorized 
by HEW. The authority to allow the use 
of pesticides for public health needs Is 
vested with the Center for Disease Con¬ 
trol. To carry out this function and at the 
same time carry out the provisions of 
FIFRA. CDC proposes to control the dis¬ 
pensing of DDT and in effect authorize 
such use. Only 50 to 100 pounds of DDT 
need be on hand at any given time to 
take care of any conceivable emergency. 
This arrangement would permit the UJ5. 
Public Health Service to act during emer¬ 
gency outbreaks of a public health na¬ 
ture and allow the EPA to restrict the 
labeling and use of DDT In such a man¬ 
ner as to protect the environment. 

This notice is issue d pursuant to sec¬ 
tion 3(c)(4) of FIFRA, as amended (86 
Stat, 980). and does not indicate a deci¬ 
sion by this Agency on the application. 

Interested persons arc invited to sub¬ 
mit written comments on this notice to 
the Federal Register Section, Technical 
Services Division (WH-569). Office of 
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Pesticide Pros rams. Environmental Pro¬ 
tection Agency, Hoorn 401, East Tower. 
401 M Street, SW. Washington DC 
20460. Three copies of the comments 
should be submitted to facilitate the 
work of the Agency and others Interested 
in inspecting them. The comments must 
be received on or before July 27, 1975 
and should bear a notation indicating 
the subject (OPP-32011). All written 
comments filed pursuant to this notice 
will be available for public inspection in 
the office of the Federal Register Section 
from 8:30 a.m. to 4 p.m. Monday through 
Friday. 

Dated: June 20.1975. 

Lowell E. Miller. 

Acting Deputy Assistant Admin - 
is tra tor tor Pesticide Pro¬ 
grams. 

IFR Doc.75-10718 Filed 0-20-75;8 46 am) 


I FILL 39I-3J 

TECHNICAL ADVISORY GROUP TO THE 
MUNICIPAL CONSTRUCTION DIVISION 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given that a meeting of the Tech¬ 
nical Advisory Group to the Municipal 
Construction Division will be held at 
9 a m. on July 21-22. 1975 at the Los 
Angeles Marriott Conference Room. Los 
Angeles. California. 

The purpose of the meeting is to re¬ 
view and discuss the following subject 
matter: Title n procurement. Non- 
restrictlve Specifications, Value Engi¬ 
neering. Facilities Planning Guidance 
and section 208 status, and Primary and 
Secondary Environmental Effects. 

The meeting will be open to the pub¬ 
lic. Any member of the public wishing 
to attend should contact the Executive 
Secretary. Mr. Harold P. Cahill. Jr., 
Director. Municipal Construction Divi¬ 
sion, EPA, Washington, D.C. 20460. The 
telephone number is area code 202-426- 
8986. 

Charles L. Elkins, 
Acttng Assistant Administra¬ 
tor for Water and Hazardous 
Materials , 

Juke 20. 1975. 

(FR Doc.75-16717 Filed 0 26-75;8;45-ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

l Docket No. 20122: FCC 76-6851 

INTERNATIONAL RADIOTELEGRAPH AND 

RADIOTELEPHONE REGULATIONS FOR 

FISHING VESSELS 

Third Notice of Inquiry 

In the matter of international radio¬ 
telephone and radiotelegraph regulations 
for fishing vessels: draft of (IMCO) 
convention on safety of fishing vessels. 

1. In this Third Notice ol Inquiry the 
Commission Is providing additional in¬ 
formation and seeks comments into the 
matter of preparation for a conference 
to be convened by the Inter-Govern¬ 


mental Maritime Consultative Organiza¬ 
tion. < IMCO) possibly in 1976, on radio 
regulations to be included in a new Con¬ 
vention an Safety of Fishing Vessels. 

2. A Notice of Inquiry 1 2 * 4 * in the above- 
captioned matter was released as a 
means of obtaining information pre¬ 
paratory to the convening of IMCO meet¬ 
ings held in London In September 1974. 
Information contained in comments filed 
in response to the Notice was used by the 
U.S. Delegation to partially formulate the 
US position concerning Chapter X. 
"Radiotelegraphy and Radio telephony." 
of the Draft Convention on Safety of 
Fishing Vessels. A Second Notice of In¬ 
quiry 4 was subsequently released to 
which was appended the draft Chapter X 
of the Convention as revised at the Sep¬ 
tember 1974 meeting of representatives 
of administrations charged with the re¬ 
sponsibility for its preparation. 

3. Respondents to the Second Notice 
of Inquiry, which comment period has 
passed, included the following: American 
TunabOat Association. Empire Menhaden 
Company. Marine Electric Company, 
Pctrou Fisheries, Incorporated and 
Zapata Hay me Corporation. These com¬ 
ments were studied by the staff and 
copies were made available to the mem¬ 
bers of the United States Delegation to 
the IMCO Subcommittee on Radiocam- 
municatiom for consideration with re¬ 
gard to formulation of the Delegation's 
position for the February* 1975 meeting. 
The Commission was represented on the 
delegation and participated In the IMCO 
meeting of the Sub-Committee on Radio- 
communications. 

4. A number of respondents expressed 
concern regarding the Convention's re¬ 
quirement (Regulation No. 4) for MF 
radiotelephone stations and stated that 
their operational requirements did not 
necessitate working in waters outside the 
range of VHP communications and. 
therefore, the need for equipping their 
vessels with MF radiotelephone equip¬ 
ment was questioned. The Draft Con¬ 
vention recognizes the problem raised by 
commenters to thLs Notice and in Regu¬ 
lation No. 4 bis, "Equivalents," provides 
for vessels subject to this regulation to 
be fitted with an equivalent VHF radio¬ 
telephone station. It states that admin¬ 
istrations may permit— 

M (i)(U) On vcsmIi or any size, normally 
subject to Regulation 4 which remain within 
VHF coverage of shore stations, a VHF radio¬ 
telephone station complying with Regula¬ 
tion 17 of tills Chapter/’ 

The Commission concurs in and supports 
the retention of this provision in the 
Draft Convention and, if and when the 
United States becomes a party U> these 
proposed international regulations, the 
Commission will initiate proceedings to 
incorporate such provisions in our rules. 

5. The results of the February 1975 
IMCO meetings concerning Chapter X 


1 Docket 20122. Notice of Inquiry, adopted 
July 31. 1974. (39 FR 28457; FCC 74-810.) 

2 Docket 20122. Second Notice or Inquiry*, 

adopted November 27. 1974. <39 FR 4083: FCC 

74-1288) 


of the Draft Convention on the Safety 
of Fishing Vessels are set forth in ex¬ 
cerpts from the IMCO Report to the 
Maritime Safety Committee, COM 
XrV/12, March 3. 1975. and are attached 
to this Notice as appendices. In Appendix 
1 * we have excerpted paragraphs 50-53 
of the Report by the Sub-Committee on 
Radio Communications which states 
that the revised text prepared at tlic 
February meeting requires further con¬ 
sideration and "should be completed at 
the 8ub-Committee's next session 4 Sep¬ 
tember 1975)." The revised text of Chap¬ 
ter X. Annex IV of the MSC Report, is 
included as Appendix 2 4 to this Notice. 

6. The next meeting of the IMCO 
Sub-Committee on Radiocommunica- 
Uons is scheduled to be held in London, 
England, during the period Septem¬ 
ber 15-19, 1975, and the information ob¬ 
tained in response to the instant Notice 
will be used in the preparation of the 
delegation for that meeting. 

7. The revised text prepared at the 
February 1975 meeting is included as 
Appendix 3 to this Notice. Portions of 
the revised text arc placed in square 
brackets f J; this notation is used to 
identify as yet unresolved provisions on 
which delegates from participating gov¬ 
ernments could not reach agreement 
without further consultation with cogni¬ 
zant individuals or agencies in their 
administrations. In this regard attention 
is specifically directed to Regulation 13. 
16 and 19 In Appendix 2. A new regula¬ 
tion (Regulation 18) has been introduced 
which delineates the requirements for 
Radiotelephone Auto Alarms and sets 
out the conditions which must be satis¬ 
fied prior to grant of equipment approval 
by signatories to the convention. Com¬ 
ments are therefore requested with re¬ 
gard to these matters. 

8. In view of the foregoing, a Notice 
of Inquiry is hereby adopted. Authority 
for this action is contained in Sections 
4(1). 303 and 403 of the Communications 
Act of 1934. as amended. 

9. Interested persons may file com¬ 
ments on or before July 28, 1975 and re¬ 
ply comments on or before August 8. 
1975. Comments and reply comments 
shall be filed pursuant to 8 1.419* b» 
which requires, among other things, an 
original and 14 copies of all filings. All 
relevant and timely comments and reply 
comments filed in this Docket will be 
considered by the Commission before 
further action Is taken. The Commission 
may also take into account other perti¬ 
nent information before it In addition to 
specific comments elicited by the Notice 
in this proceeding. 

10. Responses will be available for pub¬ 
lic inspection during regular business 
hours in the Commission's Public Refer- 


* Appendix l U filed tft part of the original 
document, 

• Appendix 2 is filed at part of the original 
document. 
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encc Room at Its headquarters in Wash¬ 
ington. DC. 

Adopted: June 10. 1975. 

Released: June 25.1975. 

Federal Communications 
Commission.' 

( seal 1 Vincent J. Mullins, 

Secretary. 

JFK Doc.75-16798 Filed 6-26-75:8:45 ami 


|Docket No. 20513; File No. BPH 8(65, et al | 

MORRO BAY INVESTMENT CORP., ET AL. 

Designating Applications for 
Consolidated Hearing 

In re applications of Morro Bay In¬ 
vestment Corporation, Morro Bay. Cali¬ 
fornia: Docket No. 20513: File No. BPH- 
8465. Requests; 104.5 MHz, Channel No. 
283; 3.2 kW(H*V>; 1.507 feet. 

Rod B. Funs ton. tr/as R&L Broadcast¬ 
ers. Morro Bay, California; Docket No. 
20514: File No. BPH-8586. Requests: 
104.5 MHz. Channel No. 283: 3.65 kW 
(H&V); 1,426 feet. 

Gateway Broadcasters. Inc.. Atasca¬ 
dero. California; Docket No. 20515; File 
No. BPH-8913. Requests: 104.5 MHz. 
Channel No. 283; 50 kW (H&V); 215 feet. 

Dennis F. Thurman, Robert J. Buenzle. 
and David Meyers, d/b as West Coast 
Wireless Company. Morro Bay. Califor¬ 
nia; Docket No. 20516: Flic No. BPH- 
9067. Requests: 104.5 MHz. Channel No. 
283; 3.39 kW<H&V>: 1.459 feet. 

For Construction Permits, 

1. The Commission, by the Chief of the 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned applications which arc 
mutually exclusive in that they seek the 
same channel assigned to Morro Bay, 
California. 

2. Gateway Broadcasters. Inc., has pro¬ 
posed a station location of Atascadero, 
California, under the “ten-mile*' rule. 
1 73.203(b). The remaining applicants 
propose to operate the facility in Morro 
Bay. California. The respective proposals, 
although for different communities, 
would serve substantial areas in common. 
Thus, a contingent comparative issue 
will be specified. In the event it Is de¬ 
termined, pursuant to section 307(b) 
that one of the applicants for Morro Bay 
is to be perferred. it will be necessary to 
conduct a full comparison between the 
three applicants for that community to 
determine which one is the best qualified. 
If Atascadero is found preferable from a 
section 307(b) standpoint, it will be 
granted. If. however, a choice between 
the Morro Bay and Atascadero proposals 
cannot be made under section 307(b) 
criteria, It will be necessary to determine, 
on a comparative basis, which of the four 
applicants is best qualified. 

3. Analysis of the financial data as¬ 
sociated with the application of Morro 
Bay Investment Corporation IMBIC1 re¬ 
veals that the applicant proposes to meet 
the costs of construction and operation 
of its proposed station by reliance upon 


* Commissioner Quello absent. 


$20,000 existing capital and a $65,000 
loan from the San Luis Obispo National 
Bank However, the letter submitted 
from the bank manager, dated April 25. 
1974, clearly states, "This letter is not a 
definite commitment to advance funds.'* 
In the absence of a firm commitment 
from the bank, the Commission Is unable 
to determine whether MBIC will have 
available sufficient funds for the con¬ 
struction and operation of its facility as 
proposed. Therefore, an appropriate is¬ 
sue will be specified concerning the avail¬ 
ability of the loan from the Ban Luis 
Obispo National Bank. 

4. The application submitted by MBIC 
proposes to duplicate the programming 
of its commonly owned AM station. 
KB A I, Morro Bay, California, during 
daylight hours, when KB AI is in opera¬ 
tion. The remaining applicants propose 
independent programming. Therefore, 
evidence regarding program duplication 
will be admissible under the contingent 
comparative issue. When duplicated pro¬ 
gramming is proposed, the showing per¬ 
mitted under the contingent comparative 
issue will be limited to evidence concern¬ 
ing the benefits to be derived from the 
proposed duplication wliich would offset 
its inherent Inefficiency. Jones T. Sud¬ 
bury, 8 FCC 2d 360. 10 RR 2d 114 (1967). 

5. Except as indicated by the issues 
specified below. Uie applicants are quali¬ 
fied to construct and operate as proposed. 
However, because the proposals are mu¬ 
tually exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the issues specified below. 

6. Accordingly, it is ordered. That pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934. as amended, the ap¬ 
plications are designated for hearing in 
a consolidated proceeding, at a time and 
place to be specified in a subsequent Or¬ 
der. upon the following issues: 

1 . To determine the areas and population* 
which would receive FM aerrlce of 1 mV/m 
or greater intensity Trom the respective pro¬ 
posals together with the availability of other 
primary aural services in such areas. 

2. To determine whether Motto Bay Invest¬ 
ment Corporation has available the $65,000 
loan from the San Luts Obispo National Bank 
in order to meet the coats of construction 
and first year of operation of It* proposed 
station without reliance on revenues, and 
thus, demonstrate its financial qualifications. 

8. To determine. In light of section 307(b) 
of the Communications Act of 1934, as 
amended, which of the proposals would best 
provide a fair, efficient and equitable distri¬ 
bution of radio service. 

4 To determine. In the event it la con¬ 
cluded that a choice between applications 
should not be based solely on considerations 
relating to section 307(b). which of the pro* 
pooats would best serve the public Interest. 

5. To determine In light of the ovidence 
adduced pursuant to the foregoing Issues, 
which of the applications for construction 
permit should be granted. 

7. It la further ordered. That to avail 
tliemselves of the opportunity to be 
heard, the applicants herein, pursuant to 
4 1.221(c) of the Commission's rules, in 
person or by attorney shall, within 
twenty (20) days of the mailing of this 
Order, file with the Commission in tripli¬ 
cate, a written appearance stating an In¬ 


tention to appear on the date fixed for 
the hearing and present evidence on the 
Issues specified in this Order. 

8. It is further ordered. That the ap¬ 
plicants herein shall, pursuant to section 
311 (a) <2) of the Communications Act of 
1934, as amended, and § 1.594 of the Com¬ 
missions rules, give notice of the hearing, 
either individually or. if feasible and con¬ 
sistent with the rules, jointly, within the 
time and in the manner prescribed in 
such rule, and shall advise the Commis¬ 
sion of tlie publication of such notice as 
required by * 1.594(g) of the rules. 

Federal Communications 
Commission, 

I seal J Wallace E. Johnson. 

Chief . Broadcast Bureau. 

[FR Doc.75-16799 Filed 6-26-75:8:45 ami 


FEDERAL MARITIME COMMISSION 

ASSOCIATED LATIN AMERICAN FREIGHT 

CONFERENCES COOPERATIVE WORK 

ING AGREEMENT 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Btat. 733. 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, NW., 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New* Orleans. Louisiana, San 
* Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D C. 20573. on or before July 17,1975. Any 
person desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon which 
they desire to adduce evidence. An al¬ 
legation of discrimination or unfairness 
shall be accompanied by a statement 
describing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce of 
the United 8tates is alleged, the state¬ 
ment shall set forth with particularity 
the acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of Agreement Filed by: Wade S. 
Hooker, Jr., Esquire, Casey. Lane A Mitten- 
dorf, 26 Broadway. New York, New York 10004. 

Agreement No, 9876-1 modifies the 
Joint cooperative working agreement 
among the ten Latin American Freight 
Conferences operating in the trades be¬ 
tween the United States and Latin Amer¬ 
ica (1) to provide for the establishment 
of a Permanent Working Committee and 
other standing or working committees 
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and <2) to enlarge the list of subjects the 
Conferences and their member lines may 
discuss. 

By Order of tile Federal Maritime 
Commission. 

Dated: June 23. 1975. 

Francis C. Hurney. 

Secretary. 

|PH Doc.76-16827 Plied 0-26-75;8;45 oral 


MATSON TERMINALS, INC. AND 
COLUMBUS LINE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended <39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. NW„ 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N Y.. New Orleans, Louisiana. San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
D.C., 20573, on or before July 17. 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters up¬ 
on which they desire to adduce evidence. 
An allegation of discrimination or un¬ 
fairness shall be accompanied by a state¬ 
ment describing the discrimination or 
unfairness with particularity. If a viola¬ 
tion of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: David Ains¬ 
worth. Esquire. Matson Navigation Com¬ 
pany. 100 Mlfliilon Street. San Francisco, 
California 04105. 

Agreement No, T-2772-1. between 
Matson Terminals, Inc., and Columbus 
Line /Hamburg Sued Amerlkanische 
Dampfschlfffahrts-OeseHschaft F.ggert & 
Amsinck. modifies die basic agreement 
which provides for the performance of 
container terminal services by Matson. 
The purpose of Agreement No. T-2772- 
I Is to limit the performance of con¬ 
tainer terminal services to Honolulu, 
Hawaii. 

By Order of the Federal Maritime 
Commission. 

Dated; June 24. 1975. 

Francis C. Hurney, 

Secretary . 

[FR Doc.75-16829 Filed 6-26-75:8:45 am) 


SEATTLE. PORT OF. AND BRITISH 
COLUMBIA STEAMSHIP CO. 

Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Stat. 733. 75 Stat. 763, 46 
U.S.C. 814>. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, NW„, 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573, on or before July 7, 1975. Any 
person desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon which 
they desire to adduce evidence. An allega¬ 
tion of discrimination or unfairness shall 
be accompanied by a statement describ¬ 
ing the discrimination or unfairness with 
particularity. If a violation of the Act or 
detriment to the commerce of the United 
States Ls alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: Mr. H H. 
Wlttren. Waterfront Real Estate. Port of 
Seattle. PO Box 1200. Seattle, Washington 
08111. 

Agreement No. T-3110. between Port 
of Seattle (Port) and British Columbia 
Steamship Company (British Columbia), 
provides for the lease of Pier 64. The pre¬ 
mises shall be used for passenger and 
steamship terminal business and related 
activities. As compensation, Port shall re¬ 
ceive from British Columbia $75,000 an¬ 
nually as rental to be paid in equal 
monthly installments of $6,250. 

By Order of the Federal Maritime 
Commission. 

Dated: June 24.1975. 

Francis C. Hurney, 
Secretary . 

I FR Doc.75-16828 Piled 6-26-75;8:45 am) 


FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

ARBITRATION SERVICES ADVISORY 
COMMITTEE 

Meeting 

Notice is hereby given that the Federal 
Mediation and Conciliation Service Arbi¬ 
tration Services Advisory Committee, in 
accordance with section 10 of the Fed¬ 
eral Advisory Committee Act of October 
6,1972 (Pub. L. 92-463. 86 Stat, 770-776). 
will meet on Thursday. August 7. and 


Friday. August 8. 1975, starting at 9 a m. 
in Conference Room 1104,14th and Con¬ 
stitution Avenue, NW, Washington, D C. 

The ngenda for the meeting is as fol¬ 
lows: 

1. Arbitration Service# Activity for FY 1078 

2. Board# of Inquiry (Health Care Indus¬ 
try) 

8. Progress Report on Committee Recom¬ 
mendations 

4. Projected Arbitration Activities for FY 
1970 

5. The Office of Arbitration Services under 
the Code of Professional Responsibilities for 
Arbitrators of Labor-Management Disputes 

The meeting shall be open to the 
public. 

Communications regarding this meet¬ 
ing should be addressed as follows: 

Mr. Lawrence B. Babcock. Jr., Executive As¬ 
sistant to the National Director, Federal 

Mediation and Conciliation Service. Wash¬ 
ington. D C. 20427. 

Signed at Washington. D.C., this 
tw’enty-third day of June 1975. 

W J. Usery, Jr.. 

National Director. 

|PR Doc.75-16808 Filed 8-26-75:8:45 am) 

FEDERAL POWER COMMISSION 

| Docket No. E-9255) 

CLEVELAND ELECTRIC ILLUMINATING 
CO. 

Further Extension of Procedural Dates 

June 19. 1975. 

On June 16. 1975. Staff Counsel filed a 
motion to extend the procedural dates 
fixed by ordei' issued February 28, 1975. 
as most recently modified by notice is¬ 
sued June 4. 1975, in the above-desig¬ 
nated matter. The motion states that 
the parties have been notified and have 
no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

8ervlc« of BtafT Testimony, July 22, 1975. 

Ssrvlca of Intorvenor Testimony. August 5, 
1975. 

Service of Company Rebuttal. August 19. 
1975. 

Hearing. September 0. 1975 (10 a.m e.d.t ). 

Kenneth F. Plumb. 

Secretary. 

|KR Doc.75-16721 Filed 6-26-75:8:45 am) 


[Docket No. CP74-02) 

COLORADO INTERSTATE GAS CO. 

Amendment to Application 

June 19.1975. 

Take notice that on June 10. 1975, 
Colorado Interstate Gas Company, a Di¬ 
vision of Colorado Interstate Corporation 
(Applicant), P.O. Box 1087. Colorado 
Springs, Colorado 80944. filed in Docket 
No. CP74-62 an amendment to its appli¬ 
cation of September 4, 1973, for a cer¬ 
tificate of public convenience and neces¬ 
sity pursuant to section 7(c) of the Nat¬ 
ural Gas Act to provide for an enlarge¬ 
ment of the dedicated area from which 
Mountain Fuel Supply Company < Moun¬ 
tain Fuel) may sell to and exchange gas 
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with Applicant, all as more fully set forth 
In the amendment on file with the Com¬ 
mission and open to public Inspection- 

Applicant states that on September 4, 
1973, it filed an application for a certifi¬ 
cate of public convenience and necessity 
authorizing the sale to and exchange of 
natural gas with Mountain Fuel. Appli¬ 
cant further states that on March 28, 
1975, It tendered for filing revisions to 
its Initial Hate Schedule X-43. FPC Gas 
Tariff, Second Revised Volume No. 1, 
comprising the gas purchase and ex¬ 
change agreement with Mountain Fuel. 
Applicant states that Original Sheet Nos, 
262A and 262B indicate that the dedi¬ 
cated area under the purchase and ex¬ 
change agreement has been enlarged by 
54 sections in the Anadarko Fox Area, 
Converse County. Wyoming. Accordingly, 
Applicant amends Us application to re¬ 
quest authorization to sell and exchange 
gas from the additional acreage. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before July 10, 
1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a 
petition to Intervene or a protest in 
accordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any persons wishing to become a 
pally to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene In accord¬ 
ance with the Commission's rules. Per¬ 
sons who have heretofore filed protests, 
petitions to intervene, or notices of in¬ 
tervention need not file again. 

Kenneth F. Plumb, 

Secretary , 

|TO Doc.75-10723 Filed 6 20-75;8:45 ami 


(Docket No. RP74 82) 

COLUMBIA GAS TRANSMISSION CORP. 

Proposed Changes in FPC Gas Tariff 

June 19. 1975. 

Take notice that Columbia Gas Trans¬ 
mission Corporation (Columbia) on 
June 9. 1975. tendered for filing proposed 
changes In its FPC Gas Tariff, Original 
Volume No. 1. The proposed changes to 
be effective July 8. 1975, provide for the 
following revisions to Columbia’s Pur¬ 
chased Gas Cost Adjustment clause: 

U) The establishment of a provision 
to reflect cost of gas purchased changes 
on a systemwide basis rather than on a 
zone basis. 

<2> The establishment of a provision 
limiting Columbia's ability to file for 
pipeline increases. 

(3) The establishment of a provision 
to compute changes in cost of gas pur¬ 
chased from pipeline and producer sup¬ 
pliers on a composite basis rather than 
separately. 


NOTICES 

Copies of thLs filing were served upon 
the company's jurisdictional customers 
and interested state commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, Union Center Plaza 
Building, 825 North Capitol Street, NE.. 
Washington, D C. 20426, in accordance 
with SS 1.8 and 1.10 of the Commiss ion's 
rules of practice and procedure (18 CFR 
1.8 and 1.10). All such petitions or pro¬ 
tests should be filed on or before July 3. 
1975. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this filing arc on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|PH Doc.75-10724 Filed 6-26 75:8:45 am) 


I Docket No. RI75-120] 

C. CRADY DAVIS, ET AL 

Further Extension of Procedural Dates 
June 19, 1975. 

June 13, 1975, Southern Union Gas 
Company filed a motion to extend the 
procedural dates fixed by order issued 
April 18, 1973, as most recently modified 
by notice Issued May 12, 1975, in the 
above-designated matter. The motion 
states that the parties have been notified 
and have no objection. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Company Rebuttal. July 1. 1973. 

Hearing, July 9. 1973 (10 ».m; e.d.t.), 

Kenneth F. Plumb, 

Secretary. 

|TO Doc.75-16722 Filed 6-26-76,8:46 am) 


l Docket No. E-9487J 

HARTFORD ELECTRIC LIGHT CO. 

Filing of Purchase Agreement 

June 19. 1975. 

Take notice that on June 11. 1975, the 
Hartford Electric Light Company (Hel- 
co). tendered for filing a proposed Pur¬ 
chase Agreement with respect to South 
Meadow’ Unit Noe. 4 and 5, dated April 1. 
1975. between <1) Helco. and (2) Central 
Maine Power Company (CMP). Helco 
states that the Purchase Agreement pro¬ 
vides for a sale to CMP of a specified per¬ 
centage of capacity and energy from two 
intermediate fossil units during the pe¬ 
riod from April 1. 1975, to April 30, 1975, 
together with related transmission serv¬ 
ice. Helco states that a total of 50,000 
kilowatts of energy will be sold in order 
that CMP will be able to fulfill Its Cap¬ 
ability Responsibility obligation during 
the month of April, 1975, under the New 
England Power Pool (Ncpool) Agree¬ 
ment. 


Iielco states that the capacity charge 
rate for the proposed service is the same 
rate as that used for other gas turbine 
capacity sold during this capability pe¬ 
riod; the monthly transmission charge 
Is equal to one-twelfth of the estimated 
annual average unit cost of transmission 
service on the systems of the Northeast 
Utilities Companies multiplied by the 
number of kilowatts of winter capability 
which CMP is entitled to receive, reduced 
to give due recognition of the payments 
made by CMP for transmission services 
on intervening systems. 

Helco states further that the filing of 
this rate schedule with the Commission 
was delayed due to questions which Arose 
as to CMP's Capability Responsibility 
obligations under the terms of the Ncpool 
Agreement, during the period of this 
Purchase Agreement, and its effect on 
the amounts of capacity that CMP could 
purchase. Helco therefore requests that 
in order to permit CMP to receive the 
capacity they require to meet their Ne- 
pool Capability Responsibility and to per¬ 
mit Helco to receive payment for this 
capacity, the Commission, pursuant to 
Section 35.11 of its regulations, waive tlie 
thirty-day notice period and permit the 
rate schedule filed to become effective 
April 1.1975. 

Applicant states that copies of the pro¬ 
posed rate schedule were served upon 
CMP. Hartford Electric light Company, 
and Connecticut Electric Light Company, 
being those parties rendering or receiv¬ 
ing service under this rate schedule. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 29426, in 
accordance with $$ 1.8 and 1.10 of the 
Commission's rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before July 11, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of thLs 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. F*lumb. 

Secretary. 

|FR Doc.75-10725 Filed 6-26-75;S:45 am) 


[Docket No. K-93291 

INDIANA & MICHIGAN ELECTRIC CO. 

Additional Designation 

June 18, 1975. 

Take notice that by order Issued 
April 16. 1975, the above-designated 
matter was consolidated with Docket No. 
E-7740 for the purpose of final disposi¬ 
tion. On June 13. 1975, an order was is¬ 
sued granting rehearing in part "insofar 
as to provide for a hearing on the ques¬ 
tion of the Justness and reasonableness 
of the proposed service agreement pro¬ 
visions which limit Anderson to one de« 
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livery point and 108,000 kva." So as not 
to confuse this proceeding of a limited 
hearing with those issues consolidated 
with Docket No. E-7740, the following 
caption shall denote the proceeding set 
for hearing: 

Docket No. E-0329 (Limited Issue). 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.78-16726 Piled 6-26-75;8:45 am) 


[Docket No. E-04861 

KANSAS GAS AND ELECTRIC CO. 

Filing of Revised Rate Schedule 

June 19.1975. 

Take notice that on June 9. 1975. Kan¬ 
sas Gas and Electric Company (Kansas 
Gas) tendered for filing proposed 
changes In FPC Jurisdictional Electric 
Service Rate Schedule Nos. 87. 89. 98. 
110. 113. 126. 128. 129. 131. 132. and 134. 
These are schedules to Electric Intercon¬ 
nection Contracts or Agreements affect¬ 
ing eleven wholesale customers. 1 Kansas 
Gas states that the proposed amend¬ 
ments would increase revenues from 
Jurisdictional sales and service to Muni¬ 
cipal Public Utilities by $195,762 based 
on the twelve-month period ending 
March 31. 1975. It Is unable to estimate 
billing for the twelve month period suc¬ 
ceeding the proposed change due to the 
many contingencies Involved with this 
type of service. In addition, applicant is 
filing a fuel adjustment clause rider ap¬ 
plicable to the above FPC rate schedules 
conforming to Docket No. R-479, Order 
No. 517. which amends § 35.14 of the reg¬ 
ulations under the Federal Power Act. 

Kansas Gas states that this rate In¬ 
crease is necessary because its present 
revenues are inadequate to provide a 
fair return on its investment, and its 
earnings must be increased to maintain 
its credit and attract the necessary addi¬ 
tional capital to finance Us approximate 
$545 million construction program 
through 1979. Tills program, applicant 
states, must be completed in order to pro¬ 
vide a continuous supply of electricity 
now* and in the future to its customers 
including the growing resale require¬ 
ments of the public utilities. Applicant 
states further that it is experiencing de¬ 
clines in its rate of return and earnings 
and requires prompt rate relief. Accord¬ 
ingly, it requests an effective date of 
July 9,1975, for these amendments to the 
present rate schedules. 

Copies of the filing w r ere served upon 
jurisdictional customers and the Kansas 
Corporation Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426. In 
accordance with 55 18 and 1.10 of the 
Commission *s rules of practice and 


1 Tho cities of August*. Burlington, Cho- 
nut*. Ooffeyvllle. Fredonl*. Oirard. Iola, Mul- 
vone, Neodeeha, Wellington, and Winfield, 
Kansas. 


procedure (18 CFR 1.8. 1.10>. Ail such 
petitions or protests should be filed on 
or before July 10. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(KR Doc.75-16727 Piled 6-26-75:8:48 amj 


[Docket Noe. RP71-16. RP74 29; POA 75-61 

MIDWESTERN GAS TRANSMISSION CO. 

Filing Pursuant to Tariff Rate Adjustment 
Provisions 

June 20.1975. 

Take notice that on June 16.1975. Mid¬ 
western Gas Transmission Company 
(Midwestern) tendered for filing Tenth 
Revised Sheet No. 5 to its FPC Gas Tariff. 
Third Revised Volume No. 1, to be effec¬ 
tive August 1, 1975. Midwestern states 
that the sole purpose of the revised tariff 
sheet is to reflect adjustments to its rates 
pursuant to rate adjustment provisions 
in Articles XVII, XVIH. and XIX of 
the General Terms and Conditions of its 
tariff. 

Midwestern states that as to the South¬ 
ern System. Tenth Revised 8heet No. 5 
reflects a net PGA rate reduction of 3.24 
cents per Mcf. resulting from (1) the 
Current Purchased Gas Cost Rate Ad¬ 
justment resulting from decreased rates 
filed by Tennessee Gas Pipeline Com¬ 
pany. a Division of Tenneco. Inc. (Ten¬ 
nessee), on May 16. 1975: and (2) the 
Surcharge for Amortizing the Unrecov¬ 
ered Purchased Gas Cost Account for the 
Southern System. According to Midwest¬ 
ern. the revised tariff sheet also reflects 
a Current Rate Adjustment of 1.89 cents 
pursuant to Section 9 of Article XIX to 
reflect curtailment demand charge cred¬ 
its applicable to the 8outhcm System. 

Midwestern states that as to the 
Northern System, Tenth Revised Sheet 
No. 5 reflects a net PGA rate adjustment 
of 39.55 cents per Mcf based on (I) a 
Current Purchased Gas Cost Rate Ad¬ 
justment to reflect TransCanada Pipe- 
Lines, Limited's rate Increase to 1.40 dol¬ 
lars (Canadian) per MMbtu, to be effec¬ 
tive August 1, 1975, as required by orders 
of the Canadian Government and the 
Canadian National Energy Board, and 
(2) the Surcharge for Amortizing the un- 
recovcrcd Purchased Gas Cost Account 
for the Northern System. 

Midwestern states that copies of the 
filing have been mailed to all of its jur¬ 
isdictional customers and affected state 
regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE., Washington. D.C. 20426. in 
accordance with 551.8 and 1.10 of the 
Commission's rules of practice and pro¬ 


cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before July 11, 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on flic with the Commission and are 
available for public inspection. 

Kenneth P. Plumb. 

Secretary. 

[PR Doc.75-16728 Filed 6-26-75:8:45 amj 


[Docket No. E 9104| 

NEVADA POWER CO. 

Further Extension of Procedural Dates 
June 19.1975. 

On June 17. 1975. Nevada Power Com¬ 
pany filed a motion to extend the proce¬ 
dural dates fixed by order issued Jan¬ 
uary 17. 1975. as most recently modified 
by notice issued May 5. 1975, in the 
above-designated matter. The motion 
states that the parties have been notified 
and have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Company Rebuttal. July 2, 1975. 

Rearing. July 30, 1975 (10 a.m. e.d.t.). 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.75-16729 Filed 6-26-75:8:45 am | 


[Project No. 15531 

NEW JERSEY ZINC CO. 

Issuance of Annual License 

June 19. 1975. 

On June 12. 1970, The New Jersey Zinc 
Company, Licensee for Pall Creek Hydro¬ 
electric Project No. 1553. located on Pali 
Creek in Eagle County, Colorado, filed an 
application for a new license under the 
Federal Power Act and Commission 
Regulations thereunder. 

The license for Project No. 1553 was 
Issued effective June 28.1950, for a period 
ending June 28. 1970. Since the original 
date of expiration, the Project has been 
under annual license. In order to author¬ 
ize the continued operation and mainte¬ 
nance of the Project, pending Commis¬ 
sion action on Licensee's application, it 
is appropriate and in the public interest 
to issue an annual license to The New 
Jersey Zinc Company for continued oper¬ 
ation and maintenance of Project No. 
1553. 

Take notice that an annual license is 
issued to The New* Jersey Zinc Company 
(Licensee) for the period June 29. 1975, 
to June 28. 1976, unless during that pe¬ 
riod a new license for the project is 
issued, or the Issuance of a newr license 
for the project, whichever comes first, 
for the continued operation and mainte¬ 
nance of the Pall Creek Hydroelectric 
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Project No. 1553. subject to the terms 
and conditions of its present license. 

KtN.vr.ra P. Plumb. 

Secretary. 

|TO Doc.75-16730 Plied 6-26-75:8:45 am] 


I Docket No CP74-321 

NORTHERN NATURAL GAS CO. 

Petition To Amend 

June 19. 1975. 

Take notice that on June 10. 1975. 
Northern Natural Gas Company (Peti¬ 
tioner). 2223 Dodge Street. Omaha. Ne¬ 
braska 68102. tiled in Docket No. CP74- 
32 a petition to amend further the order 
of the Commission issued pursuant to 
section 7(c> of the Natural Gas Act on 
December U, 1973. as amended July 3. 
1974. in said docket to authorize an in¬ 
crease in cost of budget-type installa¬ 
tion of 204 delivery points and the relo¬ 
cation of sales and transportation facili¬ 
ties. all as more fully set forth In the 
petition on flic with the Commission and 
open u> public inspection. 

Petitioner states that it was authorized 
by the order of the Commission of De¬ 
cember 11. 1973, as amended, to install 
204 delivery points and to relocate six 
miscellaneous sales and transportation 
facilities. Petitioner further states that 
these projects were planned in the first 
and second quarters of 1974 and were 
completed in the fourth quarter of 1974 
and that between these times Petitioner 
experienced increases in the costs of labor 
and material. 

Petitioner requests that the order issu¬ 
ing the certificate be amended to con¬ 
form to the actual total expenditures in¬ 
curred in the installation and relocation. 
$439,857 in lieu of $300,000. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
July 11. 1975, file with the Federal Power 
Commission, Washington. D C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s ru les of practice and pro¬ 
cedure <18 CFR 1.8 or L10) and the reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding* or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb. 

Secretary . 

(PH Doc 75-16731 Filed 6-26-75.8 45 Am] 


(Docket No. E-9497J 

OHIO EDISON CO. 

Tariff Change 

June 20.1975. 

Take notice that Ohio Edison Com¬ 
pany (Company) on June 13. 1975. 


NOTICES 

tendered for filing proposed changes In 
the following F.P.C. Electric Service Rate 
Schedule Numbers: 

Amherst _ 98 Lucas .. 106 

Beach City_ 99 Milan_ 109 

Brewster__100 Monroeville__110 

Columbian* ... 101 Niles .......... Ill 

Cuyahoga Falls . 102 Obcrlln.112 

Gallon ..._103 Prospect__ 113 

Grafton.104, Seville.. 114 

119 South Vienna .. 115 

Hubbard.. 105 Wadsworth_116 

Hudson _ 106 Wellington_117 

Lodi. 107 

The Company states the proposed 
changes, proposed to become effective 
August 13. 1975. would increase revenues 
from Jurisdictional sales and service by 
$4,397,000 based on the twelve-month 
period ending June 30. 1976 and would 
amend the fuel adjustment clauses. 

According to the Company, the rea¬ 
son for the proposed increase is that 
rates for service to its municipal whole¬ 
sale customers are inadequate to pro¬ 
vide a basis for attracting capital on 
reasonable terms and to permit issuance 
of senior securities as a means of obtain¬ 
ing capital. The reason for the change in 
the fuel adjustment clauses is to bring 
them in conformity with the require¬ 
ments of 5 35.14 of the Commission’s 
regulations under the Federal Power Act. 

Copies of the filing w r ere served on the 
Company’s jurisdictional customers 
affected by the proposed changes, ac¬ 
cording to the Company. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE., Washington. DC. 
20426, in accordance with 551.8 and 1.10 
of the Commission’s rules of practice and 
procedure <18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before July 7, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this application are on file with the 
CommLvdon and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.76-10732 Filed 6-26-76:8:45 am] 


(Project No. 21461 

PUBLIC UTILITY DISTRICT NO. 1 OF 
CHELAN COUNTY 

Application for Approval of Exhibit R 

June 19.1975. 

Public notice is hereby given that ap¬ 
plication was filed January 2. 1975 under 
the Federal Power Act <16 UB.C. 791a- 
825r> by Public Utility District No.. 1 of 
Chelan County (Correspondence to: Mr. 
Howard C. Elmore, Manager, Public 
Utility District No. I of Chelan County. 
P.O. Box 1231. Wenatchee, Washington 
9880D for approval of Exhibit R for 
constructed Project No. 2145, known as 


the Rocky Reach Project, located on the 
Columbia River in Chelan and Douglas 
Counties. Washington, and affecting 
lands of the United States. 

Applicant filed an Exhibit R-Recrea- 
tional Plan and an Exhibit W-Environ- 
mental Report for Exhibit R for Project 
No. 2145, The initial plan proposes to 
acquire and develop ten park sites dis¬ 
persed along the length of the Rocky 
Reach reservoir in a staged development 
over a ten-year period. Development 
would include 304 camping units, 497 pic¬ 
nic units, 5 swimming areas, 8 boat docks, 
and 6 boat ramps. The cost of land pc-' 
quisition and faculties for the ten park 
sites is presently estimated to be $6,642,- 
300. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 28, 
1975, file with the Federal Power Com¬ 
mission. Washington, DC. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
<18 CFR 5 1.8 or 5M0). All protests 
filed with the Commission will be con¬ 
sidered by It In determining the appro¬ 
priate action to be taken but will not 
serve to moke the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. The application is on file with the 
Commission and Ls available for public 
inspection. 

Take further notice that, pursuant 
to the authority contained in and con¬ 
ferred upon the Federal Power Commis¬ 
sion by Sections 308 and 309 of the Fed¬ 
eral Power Act (16 U.8C. 825g. 825h> 
and the Commission’s rules of practice 
and procedure, specifically 5 1.32<b) <18 
CFR 5 1.32<b>), as amended by Order 
No. 518, a hearing may be held without 
further notice before the Commission 
on this application if no issue of sub¬ 
stance is raised by any request to be 
heard, protest or petition filed subse¬ 
quent to this notice within the time 
required herein and If the applicant or 
initial pleader requests that the short¬ 
ened procedure of 5 1.32(b) be used. If 
an issue of substance is so raised or 
applicant or initial pleader falls to re¬ 
quest the shortened procedure, further 
notice of hearing will be given. 

Under the shortened procedure here¬ 
in provided for. unless otherwise advised, 
it will be unnecessary for applicant or 
initial pleader to appear or be repre¬ 
sented at the hearing before the Com¬ 
mission. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc 75-10733 Filed 6-26 75.8.45 am) 


(Project No. 516| 

SOUTH CAROLINA ELECTRIC & GAS CO. 
Application for Amendment of License 

June 19, 1975. 

South Carolina Electric It Gas Com¬ 
pany (Licensee) filed application on 
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December 16. 1974. for Commission ap¬ 
proval to exclude certain lands from the 
project area for the purpose of con¬ 
structing thereon new ash disposal ponds 
for an existing coalflred steam electric 
generating plant known a s McMeekin 
Station. The site of the proposed ash 
ponds Is located on the north side of 
the Saluda River in the tailrace area of 
the Saluda dam. immediately east of 
the McMeekin Station, in Lexington 
County, South Care* inn. 

Licensee proposes to construct a series 
of three ash settlement ponds which 
would occupy about 100 acres of land 
along the Saluda River. The new ash 
ponds would replace an existing inade¬ 
quate ash pond located on the opposite 
side of the river below the Saluda dam. 
The new ponds would serve as settlement 
basins for the ash sluice water collected 
d urine operation of the McMeekin sta¬ 
tion. Water for the ash sluice intake 
would be withdrawn from Lake Murray 
and used in the ash ponds for settling 
prior to being discharged into the 
Saluda River. The ash pond effluent flow 
would total 1,250,000 gallons per day 
(1.7 cfs). 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
July 28.1975, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR fl.8 or §1.10). All 
protests filed with the Commission will 
be considered by it In determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. The application Is on file with the 
Commission and is available for public 
inspection. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
sections 308 and 309 of the Federal 
Power Act (16 UJS.C. « 825g. fl 825h) and 
the Commission's rules of practice and 
procedure, specifically Section 1.32(b) 
(IB CFR 11.32(b)). as amended by 
Order No. 5X8, a hearing may be held 
without further notice before the Com¬ 
mission on this application if no issue of 
substance is raised by any request to be 
heai*d, protest or petition filed subse¬ 
quent to this notice within the time re¬ 
quired herein and if the applicant or ini¬ 
tial pleader requests that the shortened 
procedure of 9 1.32(b) be used. If an is¬ 
sue of substance Is so raised or applicant 
or initial pleader falls to request the 
shortened procedure, further notice of 
hearing will be given. 

Under the shortened procedure herein 
provided for. unless otherwise advised, it 
will be unnecessary for applicant or inl- 
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tlal pleader to appear or be represented 
at the hearing before the Commission. 

Kenneth F. Plumb. 

Secretary . 

iPR Doc.76-10734 Filed 0-26 75; 8 : 45 ami 


(Docket No. CP75-352( 

SOUTHERN NATURAL GAS CO. 

Application 

June 20. 1975. 

Take notice that on June 2, 1975. 
Southern Natural Gas Company (Appli¬ 
cant) , P.O. Box 2563, Birmingham. Ala¬ 
bama 35202, filed in Docket No. CP75- 
352 an application pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate o t public convenience and neces- 
s! authorizing the construction during 
the twelve-month period commencing 
October 21, 1975, and the operation of 
gas purchase facilities, all as mere fully 
set f_ th in the application on file with 
the Commission and open to public in¬ 
spection. 

•ppllcant states that the purpose of 
tills budget-type application is to aug¬ 
ment Applicant's ability to take addi¬ 
tional supplies of gas from independent 
suppliers and other similar sellers au¬ 
thorized to sell ria to Applicant for re¬ 
sale in intir^atc commerce. Applicant 
furth states that the proposed facili¬ 
ties would be in the area of its existing 
system, to receive and transport addi¬ 
tional natural gas supplies, and would 
not result In an expansion of Applicant's 
system. 

Total cost of the proposed facilities is 
not to exceed $12,000,000 with no single 
onshore project costing more than 
$1,523,000. and no single offshore project 
costing more than $2,500,000. which cost 
Applicant states will be financed from 
cash on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 7. 
1975, file with the Federal Power Com¬ 
mission. Washington. D.C. 20428, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to mqke the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene In accordance w ith the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
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cedure. a heartng will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing Is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.75-16738 Filed 6-28-75;8:45 axn| 

(Docket No. RP75-841 

SOUTHERN NATURAL GAS CO. 

Order Amending Prior Order 

June 20. 1975. 

In our order issued May 15, 1975 In 
tills docket wc named the Southern Tier 
Gas Corporation (Southern Tier) as one 
of the petitioners to intervene In this 
docket. In fact Southern Tier Gas Cor¬ 
poration had not sought to Intervene In 
this docket. Accordingly wc shall amend 
our prior order to reflect the fact that 
Southern Tier has not sought to be a 
party In Docket No. RP75-84. 

In ordering paragraph (D) wc refer to 
rebuttal testimony to be served by CIG. 
The reference should be to rebuttal testi¬ 
mony served by Southern Natural Gas 
Company. We shall amend the order to 
reflect this correction. 

The CommUsion finds: (1) Southern 
Tier should be removed from the official 
service list in this docket and no longer 
treated os a party In this proceeding. 

(2) Ordering paragraph (D) of our 
May 15,1975 order should be amended as 
Indicated above. 

The Commission orders: (A) Our or¬ 
der issued May 15. 1975 Is hereby 
amended by striking Southern Tier from 
the list of petitioners to intervene In this 
proceeding. 

<B> The Secretary shall remove South¬ 
ern Tier from the official service list in 
this proceeding. 

<C) Southern Tier shall no longer be 
treated os a party to this proceeding. * 

(D) Ordering paragraph (D) of our 
May 15. 1975 order la this docket is 
amended as Indicated above. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

fsEALl Kenneth F. Plumb, 

Secretary . 

I FR Doc.75-18737 Filed G-26-75;8:45 sraj 
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(Docket No . E-8514J 
SOUTHERN SERVICE. INC. 

Further Extension of Procedural Dates 

* June 17, 1975. 

On June 4. 1975, the Power Section of 
the Georgia Municipal Association and 
the Cities of Acworth et al. and the Wa¬ 
ter Light and Sinking Fund Commission 
of the City of Dalton, Georgia, filed a 
motion to extend the procedural dates 
fixed by order issued May 8.1974, as most 
recently modified by notice issued May 5, 
1975, in the above-designated matter. 
The motion states that the parties have 
been notified and have no objection. 

Notice is hereby given that the proce¬ 
dural dates in the above matter are mod¬ 
ified as follows: 

8ervtce of Intervenor Testimony. August 8. 
1976, 

8crrioe of Stall Testimony, September I, 
1975. 

Service of Company Rebuttal, September 8, 
1975. 

Hearing, September 22, 1975 (10 am. ed.t ). 

By direction of the Commission, 

Kenneth F. Plumb. 

Secretary. 

|FR Doc,75 -10735 Filed 6-20-75:8:45 ami 


(Docket No. CP75-358J 

TENNESSEE GAS PIPELINE COMPANY 
Application 

June 19,1975. 

Take notice that on June 5, 1975, 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco Inc. (Applicant), P.O. 
Box 2511, Houston, Texas 77001, filed in 
Docket No. CP75-358, an application 
pursuant to Section 1(c) of the Natural 
Gas Act for exemption from jurisdiction 
of the Commission of its Line 400-1, the 
16-inch San Salvador Line, all as more 
fully set forth In the application on file 
with the Commission and open to public 
Inspection. 

Applicant alleges that because of de¬ 
clining delivcrabliity from the produc¬ 
ing areas contiguous to Line 400-1. the 
pipeline is no longer used for the inter¬ 
state transportation of natural gas but is 
used solely to transport gas delivered 
from and redelivered to the Celanese 
Corporation within the State of Texas. 
Applicant states that its rates, service, 
and facilities for the transportation and 
sale of gas by Line 400-1 are subject to 
the jurisdiction of the Railroad Commis¬ 
sion of Texas, which is exercising juris¬ 
diction. Applicant further states that 
Line 400-2 parallels Line 400-1 and Is a 
26-inch pipeline being used to transport 
gas separately. Applicant requests that 
Line 400-1 be exempted from Commis¬ 
sion jurisdiction. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 9, 
1975, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 


(18 CFR 1.8 or 1.10), All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission's rules. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.75-10738 Filed 6 26-75:8:45 ami 


(Docket No. RP74 39 25J 

TEXAS EASTERN TRANSMISSION CORP. 

Petition lor Extraordinary Relief 

June 20. 1975. 

Public notice is hereby given that on 
May 12. 1975 Starks Water and Gas Cor¬ 
poration (Starks> filed a petition for 
extraordinary relief pursuant to S 1.7(b) 
of the Commission's rules of practice and 
procedure. Specifically Starks requests 
that the Commission issue an order di¬ 
recting Te xas E astern Transmission Cor¬ 
poration (TETCO) to deliver to Starks 
2 Mcf per month for the use of its custo¬ 
mer General Box Company <GBC> of 
Starks, Louisiana. 

GBC. a subsidiary of Southwest Forest 
Industries uses 2 Mcf per month as boiler 
fuel. GBC provides continuous employ¬ 
ment for 50 persons. The company claims 
that curtailment of its natural gas sup¬ 
plies will jeopardize continued operation 
of the plant. 

Any person desiring to be heard or to 
make protest with reference to said pe¬ 
tition should on or before July 3, 1975. 
file with the Federal Power Commission. 
Washington. D.C. 20426, petitions to in¬ 
tervene or protests In accordance with 
the requirements of the Commission's 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to a proceeding. Persons 
wishing to become parties to a proceed¬ 
ing or to participate as a party in any' 
hearing therein must file petitions to in¬ 
tervene in accordance with the Commis¬ 
sion's Rules. The petition is on file with 
the Commission and is available for pub¬ 
lic inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.75-16740 Filed 6-26-75:8:45 ami 


(Docket No. CP7S-356| 

TEXAS EASTERN TRANSMISSION CORP. 
AND TENNESSEE GAS PIPELINE CO. 

Application 

June 20, 1975. 

Take notice that on June 4. 1975, 
Texas Eastern Transmission Corporation 
(Texas Eastern). P.O. Box 2521, Houston, 
Texas 77001, and Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc., 
P.O, Box 2511, Houston, Texas 77001. 


jointly Applicants, filed In Docket No. 
CP75-355 an application pursuant to sec¬ 
tion 7(c) of the Natural Oas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the construction and 
operation of interconnections on three of 
Tennessee's pipelines, the 6-inch Nader 
pipeline in Colorado County, Texas, the 
6-inch Bonus-Fmka pipeline in Wharton 
County, Texas, and the 30-inch No. 1 
pipeline in Wharton County. Texas, in 
order to allow Texas Eastern to receive 
gas connected to its 16-inch Provident 
Clty-Beaumont pipeline after abandon¬ 
ment and conversion thereof Into a com¬ 
mon carrier products service transporta¬ 
tion pipeline as proposed in Docket No. 
CP75-306, all as more fully set forth in 
the application on file with the Commis¬ 
sion and open to public inspection. 

Applicants state that the facilities to 
be constructed would consist of the three 
interconnections that would be con¬ 
nected to five existing sources of gas 
supply and that from these sources ap¬ 
proximately 550 Mcf of gas per day 
would be delivered to the proposed taps 
under an existing exchange agreement 
on a Mcf-for-Mcf basis as authorized by 
the certificate issued in Docket No. CP63 - 
177 on March 18. 1963, as amended 
February 7. 1974. Applicants further 
state that Tennessee W'ould redeliver an 
equal volume of gas at existing points of 
interconnection that are mutually agree¬ 
able. Applicants state that the volume to 
be delivered and redelivered would not 
exceed 1,500 Mcf per day. 

Applicants state that the proposed 
facilities would consist of 1.88 miles of 
3-inch pipeline, and valves and taps, and 
that the estimated cost of the proposed 
construction is $257,321. Applicants state 
further that the total cost would be borne 
by Texas Eastern as part of the cost of 
conversion of Its Provident Clty-Bcau- 
mont pipeline to common carrier prod¬ 
ucts service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 8. 
1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
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this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or 
If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 75 16739 Filed 0-26-75:0:45 am| 


(Docket No. 0-65001 

TEXAS EASTERN TRANSMISSION CORP. 

AND TRUNKLINE GAS CO. 

Petition To Amend 

June 19. 1975. 

Take notice that on June 3, 1975, 
Texas Eastern Transmission Corporation 
(Texas Eastern), P.O. Box 2521, Houston. 
Texas 77001, and Trunkline Gas Com¬ 
pany (Trunkline). P.O. Box 1642, Hous¬ 
ton, Texas 77001. Jointly (Petitioners), 
filed in Docket No. G-6508 a petition to 
amend further the order issuing a cer¬ 
tificate of public convenience and neces¬ 
sity pursuant to section 7(c) of the Nat¬ 
ural Gas Act on January 3, 1956 (15 FPC 
1001). as amended June 1, 1970 (43 FPC 
815), In said docket by deleting there¬ 
from authorization to exchange natural 
gas and operate facilities therefor at an 
interconnection of their pipelines In 
Wharton County, Texas, all as more fully 
set forth in the petition on file with the 
Commission and open to public inspec¬ 
tion. 

Petitioners state that there is an ex¬ 
change agreement in effect between them 
and that one of the exchange points au¬ 
thorized to bo operated under said agree¬ 
ment is at the point where Texas East¬ 
ern’s 16-inch pipeline and Trunkline’s 
24-inch pipeline cross in Wharton Coun¬ 
ty. Texas. Petitioners further state that 
they are also authorized to exchange gas 
In Williamson County, IliinoLs. in Hidalgo 
County, Texas, and in Allen Parish, 
Louisiana. 

Petitioners state that they have agreed 
to delete the Wharton County exchange 
point from the exchange agreement and 
that in all other respect s the exchange 
agreement will remain unchanged. Peti¬ 
tioners state further that because of de¬ 
pletion of gas. the Wharton County ex¬ 
change point has been inactive for a 
number of years and that in the future 
the remaining authorized points would 
be used for delivery. Petitioners allege 
that the remaining delivery points would 
offer flexibility for Petitioner’s deliveries. 
Petitioners state that the subject ex¬ 
change point is on the pipeline proposed 
to be abandoned by Texas Eastern in 
Docket No. CP75-306 and allege that the 
deletion of the exchange point would 
further the proposal in said proceeding. 


Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
July 3, 1975, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with tlie requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding*. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 75-16741 Filed 6-26-75:8:46 am] 


| Docket NO. E-8619] 

WISCONSIN ELECTRIC POWER CO. AND 
WISCONSIN MICHIGAN POWER CO. 

Further Extension of Time 

June 19. 1975. 

On June 16, 1975. Wisconsin Electric 
Power Company and Wisconsin Michigan 
Power Company Jointly filed a motion 
to extend the response date fixed by 
notice issued April 29,1975, in the above- 
designated matter. The motion states 
that the parties have been notified and 
have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Company 

Response. June 25. 1975. 

Hearing (Unchanged), July 8, 1975 (10 un. 
e.d.t.). 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-16742 Filed 6-26-75:8:45 ami 

FEDERAL RESERVE SYSTEM 

FARMERS STATE CORP. 

Order Approving Formation of Bank Holding 
Company and Acquisition of Farmers 
State Insurance Agency 

Fanners State Corporation. Mountain 
Lake, Minnesota, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C, 1842(a)(1)) of formation of a 
bank holding company through acquisi¬ 
tion of 93.4 percent of the voting shares 
of Farmers State Bank of Mountain 
Lake. Mountain Lake, Minnesota 
(“Bank’*). 

Applicant has also applied for the 
Board’s approval pursuant to section 4 
(c) (8) of the Act (12 U.8.C. 1843(c) (8)) 
and $ 225.4(b) (2) of the Board’s Regula¬ 
tion Y, to acquire the assets of Willis D. 
Schroeder Insurance Agency, d/b/a 
Farmers State Insurance Agency. Moun¬ 
tain Lake, Minnesota (“Agency”), and 
thereby to engage in the activities of a 
general insurance agency in Mountain 


Lake, Minnesota (population of less than 
5,000 persons). The operation by a bank 
holding company of a general insurance 
agency in a community with a population 
not exceeding 5.000 persons is an activity 
that the Board has previously deter¬ 
mined to be closely related to banking (12 
CFR 225.4(a) (9) (ill) (a)). 

Notice of the applications, affording 
opportunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with sections 3 and 4 of 
the Act (40 FR 19542). The time for fil¬ 
ing comments and views has expired, and 
the Board has considered the applica¬ 
tions and ail comments and views re¬ 
ceived in light of the factors set forth in 
section 3(c) of the Act (12 U.S.C. 
1842(c)), and the considerations speci¬ 
fied In section 4(c)(8) of the Act. 

Applicant, a nonoperating corporation 
with no subsidiaries, was organized for 
the purpose of becoming a bank holding 
company through acquisition of Bank 
and operating a general Insurance 
agency. Bank ($8.1 million in deposits) is 
the fifth largest of eight banks operating 
in the relevant banking market 1 * 3 and 
controls 10.8 percent of the total deposits 
held by commercial banks in the market.' 
Upon acquisition of Bank. Applicant 
would control less than 0.1 percent of the 
total commercial bank deposits in the 
State. Inasmuch as the proposed trans¬ 
action involves a transfer of control of 
Bank from individuals to a corporation 
controlled by the same individuals, and 
since Applicant has no existing banking 
subsidiary, consummation of the proposal 
would not eliminate any existing or po¬ 
tential competition, nor have any adverse 
effects on the other banks in the rele¬ 
vant market. Therefore, competitive con¬ 
siderations are consistent with approval 
of tiie application. 

By Order dated October 4, 1974, the 
Board denied similar applications by Ap¬ 
plicant to become a bank holding com¬ 
pany through acquisition of Bank and to 
engage in general insurance agency ac¬ 
tivities (60 Federal Reserve Bulletin 787). 
In that Order, the basis of the Board’s 
denial related primarily to the financial 
requirements of Applicant’s proposal, 
which, the Board concluded, could have 
placed an undue strain on the financial 
condition of Bank. However, in view of 
the facts as now presented, the financial 
condition, managerial resources and fu¬ 
ture prospects of both Applicant and 
Bank are regarded as generally satisfac¬ 
tory and consistent with approval herein. 
Applicants present proposal evidences a 
significantly reduced annual dividend 
rate to be paid by Bank for debt servic¬ 
ing purposes as well as an Improved 
equity capital position for Bank. .It ap¬ 
pears that Applicant will have the finan¬ 
cial flexibility to service its acquisition 
debt without placing an undue strain on 
the financial condition of Bank, as well as 
to assist Bank if any unexpected prob- 


1 The relevant banking market is approxi¬ 

mated by the eastern hair of Cottonwood 
County and the western half of Watonwan 
County, 

3 Dunking data are as of June 30, 1974. 
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lcms should arise. Therefore, considera¬ 
tions relating to banking factors arc con¬ 
sistent with approval of the application. 
Applicant proposes to raise the interest 
rates on savings and time deposits, ex¬ 
pand consumer installment and mortgage 
loans, and lengthen banking hours. While 
these improvements in Bank's services 
could likely be implemented whether or 
not the application to become a bank 
holding company is approved, considera¬ 
tions relating to the convenience and 
needs of the community to be served are 
consistent with approval of the applica¬ 
tion to acquire Bank. 

In connection with the application to 
become a bank holding company. Appli¬ 
cant also proposes to acquire the assets 
of Agency, which is presently owned by 
principals of Applicant, and thereby en¬ 
gage in the activities of a general in¬ 
surance agency, pursuant to i 225.4(a) 
<9* (til) (a> of Regulation Y. Approval of 
this application would Insure the resi¬ 
dents of Mountain Lake a continued 
convenient source of insurance services, 
which result the Board regards as being 
in the public interest. Furthermore, 
there Is no evidence in the record In¬ 
dicating that consummation of the pro¬ 
posal would result in any undue concen¬ 
tration of resources, unfair competition, 
conflicts of interests, unsound banking 
practices, or other adverse effects on the 
public interest. 

Based on the foregoing and other con¬ 
siderations reflected in the record* the 
Board has determined, in accordance 
with the provisions of section 4(c)(8). 
that consummation of this proposal can 
reasonably be expected to produce bene¬ 
fits to the public that outweigh possible 
adverse effects and the application to 
acquire Agency should be approved. 

Accordingly, the applications are ap¬ 
proved for the reasons summarized 
above. Hie acquisition of Bank shall not 
be made before the thirtieth calendar 
day following the effective date of this 
Order. The acquisition of Bank and 
Agency shall be made not later than 
three months after the effective date of 
this Order, unless such period is ex¬ 
tended for good cause by the Board or 
by the Federal Reserve Bank of Minne¬ 
apolis pursuant to delegated authority. 
The determination as to Applicant's in¬ 
surance activities is subject to the con¬ 
ditions set forth In fi 225.4(c) of Regula¬ 
tion Y and to the Board's authority to 
require reports by. and make examina¬ 
tions of. holding companies and their 
subsidiaries and to require such modi¬ 
fication or termination of the activities 
of a bank holding company or any of its 
subsidiaries as the Board finds necessary 
to assure compliance with the provisions 
and purposes of the Act and the Board's 
regulations and orders Issued there¬ 
under, or to prevent evasion thereof. 


8 Dissenting statement of Oovemor 
Mitchell died as port of the original docu¬ 
ments Copies available upon request to the 
Board of Governor* of the Federal Reserve 
System. Washington, D.C. 20561. or to the 
Federal Reserve Bank of Minneapolis, 


By order of the Board of Governors/ 
effective June 18.1975. 

TsealI Theodore E. Allison, 
Secretary of the Board. 

IFit Doc.75-16813 Filed 6-26-75;8:45 am) 


RANCO BANCSHARES. INC. 

Formation of Bank Holding Company 

Ranco Bancshares, Inc., Spur, Texas, 
has applied for the Board's approval 
under section 3(a) (1) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (1)) 
to become a bank holding company 
through acquisition of 100 percent (less 
directors* qualifying shares) of the vot¬ 
ing shares of Spur Security Bank, Spur, 
Texas. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than July 14,1975. 

Board of Governors of the Federal Re¬ 
serve System. June 20,1975. 

[seal] Robert Smith, HI, 
Assistant Secretary 
of the Board. 

I PR Doc.75-18814 Filed 0-26-75;8:45 am) 

GENERAL ACCOUNTING OFFICE 

NUCLEAR REGULATORY COMMISSION 

Receipt of Regulatory Reports Review 
Proposal 

The following request for clearance of 
a report intended for use in collecting in¬ 
formation from the public was accepted 
by the Regulatory Reports Review 8taff, 
GAO. on June 20.1975. See 44 U.S.C. 3512 
(c) and (d). Tl;e purpose of publishing 
this notice In the Federal Register Is to 
inform the public of such receipt 

Hie notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collecting of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be 
collected. 

Written comments on the proposed 
NRC requirements are invited from all 
interested persons, organizations, public 
interest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the submission, com¬ 
ments (in triplicate) must be received on 
or before July 15. 1975, and should be 
addressed to Mr. Carl F. Bogar, Assist¬ 
ant Director, Office of Special Programs, 
United States General Accounting Office, 
Room 5216. 425 I Street. NW. Washing¬ 
ton, D.C. 20548. 


• Voting for UiU action: Governor* Bucher. 
Holland and OoldweU. Voting against thU 
action: Vioe Chairman Mitchell. Absent and 
not voting: Chairman Bum* and Governor 
Walllch. 


Further information may be obtained 
from the Regulatory Reports Review Of¬ 
ficer, 202-376-5425. 

Nuclear Regulatory Commission 

Request for clearance of new applica¬ 
tion and reporting requirements con¬ 
tained In Appendix I of 10 CFR Part 50 
of the Commission’s regulations pertain¬ 
ing to numerical guides for design ob¬ 
jectives and limiting conditions for op¬ 
eration to meet the criterion ' as low as 
practicable" for radioactive material in 
light-water-cooled nuclear powder reac¬ 
tor effluents. The frequency of the re¬ 
quirements Is on occasion: potential re¬ 
spondents are persons holding NRC li¬ 
censes far light-water-cooled nuclear 
power reactors; approximately 110 li¬ 
censees and applicants will be affected. 
Hie respondent burden is estimated to 
be 8 hours per response for the respond¬ 
ents required to file annual reports un¬ 
der Section IV.A.3. Also, additional re¬ 
spondent burden for the first year only 
is estimated to be 800 hours per re¬ 
sponse for the 60 licensees required to 
provide information under 8ection V.B. 
1; 800 hours per response for the 60 li¬ 
censees required to, provide information 
under Section V-B. 2; and 800 hours per 
response for the 50 licensees who filed 
applications for licenses on or after 
January 2, 1971. who will be required 
by Appendix I to provide information 
similar to that which is required by 
Section V.B. 1. 

Norman F. Hetl, 
Regulatory Reports. 

Review Officer. 

| FR Doc 75-16811 Filed 0-26-75;8 43 ami 


GENERAL SERVICES 
ADMINISTRATION 

[Temporary Regulation P-344) 

FEDERAL PROPERTY MANAGEMENT 
REGULATIONS 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Administrator of Veter¬ 
ans Affairs to represent the consumer 
Interests of the executive agencies of the 
Federal Government In a water rate in¬ 
crease proceeding. 

2. Effective date. This regulation is ef¬ 
fective June 11,1975. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949, 63 Stak 377. os amended, particu¬ 
larly sections 201(a)(4) and 205(d) (40 
U.S.C. 481(a)(4) and 486(d)), authority 
is delegated to the Administrator of Vet¬ 
erans Affairs to represent the consumer 
Interests of the executive agencies of the 
Federal Government before the Public 
Service Commission of Montana (Docket 
No. 6312) in a proceeding involving an 
increase in water rates by the City of 
Helena. Montana. 

b. The Administrator of Veterans Af¬ 
fairs may rcdelegate this authority to 
any officer, official, or employee of the 
Veterans Administration. 
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c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and, further, 
shall be exercised in cooperation with 
the responsible officers, officials, and 
employees thereof. 

Dated: June 18,1975. 

Arthur P. Sampson, 
Administrator of General Services. 

(FR Doc.76-18767 Piled 6-28-76:8:46 am) 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Cancellation of an Agenda Item 

The previously published Federal Reg¬ 
ister notice regarding the Advisory Com¬ 
mittee on Reactor Safeguards' meeting 
on July 10-12. 1975, In Room 1046 at 1717 
H Street, NW.. Washington. D.C.. Indi¬ 
cated that a session concerning the 
Vogtle Replication Facility would be held 
between 1:30 p.m. and 2:30 pjn. on Fri¬ 
day, July 11, 1975. This portion of the 
meeting has now been cancelled. It is an¬ 
ticipated that the session will be resched¬ 
uled. and appropriately noticed in the 
Federal Register, at a future date. 

Dated: June 23, 1975. 

John C. Hoyle. 

Advisor]/ Committee 
Management Officer. 

(PR Doc.75-16750 Piled 6-26-75:8:46 am| 


| Docket Noe. 60-440, 60-441) 

CLEVELAND ELECTRIC ILLUMINATING CO. 

ET AL. (PERRY NUCLEAR POWER 

PLANT, UNITS 1 AND 2) 

Order Rescinding Order To Show Cause 

Juke 19, 1975. 

Before the Atomic Safety and Licens¬ 
ing Board. 

By Order dated January 20, 1975, the 
Cleveland Electric Illuminating Com¬ 
pany, the Duquesne Light Company, the 
Ohio Edison Company, the Pennsylvania 
Power Company, and the Toledo Edison 
Company (“the licensees’* * > were ordered 
to: 

ia) show cause why all work activities 
under the LWA. issued by the Director 
of Regulation on October 21, 1974 and 
supplemented on November 8, 1974, 
should not be suspended pending com¬ 
pletion of the Nuclear Regulatory Com¬ 
mission's (NRC) review and evaluation 
of the environmental and site suitability 
considerations raised by the licensees' 
proposed permanent dewatering system 
described in Amendment 22 to the li¬ 
censees* Preliminary Safety Analysis Re¬ 
port <PSAR); and 

(b> immediately suspend all LWA 
work activities pending further order. 1 

On February* 19. 1975, the Acting Di¬ 
rector, Office of Nuclear Reactor Regu- 


»40 FR 3607 (January 24, 1975). 
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lation, issued a Modification of Order to 
Show Cause which partially withdrew the 
suspension of work activities under the 
LWA.* On February 24. 1975, the Acting 
Director Issued a Further Modification 
of Order to Show Cause reinstating au¬ 
thorization for site excavation for facil¬ 
ity structures down to the lower till.* 
These Orders were issoed based on a 
Staff finding that none of the environ¬ 
mental impacts discussed in the Order 
to Show Cause would change the ulti¬ 
mate conclusion of the benefit-cost bal¬ 
ance fbr the environmental review for 
the Perry Nuclear Power Plants. Units 1 
and 2 (facility) as set forth in the Final 
Environmental Statement for the facil¬ 
ity. Reinstatement of authorization for 
site excavation into the lower till was 
withheld as it could preclude the selec¬ 
tion of one satisfactory alternative to the 
proposed permanent dewatering system 
should that system have been found un¬ 
suitable. This Order reinstates the only 
outstanding suspended work activity, 
namely, excavation for facility structures 
below the top of the lower till. 

The NRC Staff has completed its re¬ 
view of the health and safety aspects of 
the licensees' proposed permanent de¬ 
watering system. The NRC Staff s find¬ 
ings are based on their review’ as set forth 
in Supplement No. 2 to the NRC Staff's 
Safety Evaluation Report for the Perry 
Facility, dated April 1975, and on docu¬ 
ments submitted to the NRC 8taff pro¬ 
viding information required by the Staff 
as necessary* for a final evaluation of the 
proposed dewatering system.* Based 
upon the review in Supplement No. 2 and 
the documents submitted by the licens¬ 
ees, the NRC Staff has concluded that 
the proposed permanent dewatering sys¬ 
tem is acceptable and that its incorpora¬ 
tion into the design of the Perry facility 
does not preclude the Perry site from be¬ 
ing found suitable within the meaning 
Of 10 CFR 50.10. 

On May 12, 1975, the Advisory Com¬ 
mittee on Reactor Safeguards (ACRS), 
after full committee and sub-committee 
review, found that the proposed dewater¬ 
ing system was acceptable, subject to the 
resolution of four matters identified by 
the ACRS.* In order to resolve these mat¬ 
ters the licensees submitted further test 
data and proposed design changes/ The 
Staff has reviewed this information and 
finds that the concerns raised by the 
ACRS have been satisfactorily resolved. 

The Order to Show Cause suspended 
any excavation of the lower till under 


*40 PR 8261 (February 26. 1975). 

*40 PR 8607 (February 28. 1975). 

• These documents were submitted by the 
licensees on AprU 29. May 6. 16. 29. and June 
10, 1075. Copies of these documents are on 
fllo in the Nuclear Regulatory Commission's 
Public Document Room (PDR) at 1717 H 
Street, NW.. Washington. D.C. 20555. and the 
Nuclear Regulatory Commission’s Local Pub¬ 
lic Document Room (LPDR), Perry Public 
Library. 3553 Main Street. Perry, Ohio 44081. 

•See letter dated. May 12. 1076, Trom 
Chairman W. Kerr. ACRS. to Chairman Wil¬ 
liam Anders. NRC. This letter may be found 
in the PDR and LPDR. 

• These documents are identified In foot¬ 
note 4 supra. 
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the LWA because such excavation could 
have foreclosed a satisfactory alternative 
to the dewatering system, should that 
system have been found unsuitable/ Since 
the proposed dewatering system has been 
found by the NRC Staff to be acceptable, 
there is no longer any justification or 
need to suspend excavation into the lower 
till as previously authorized under the 
LWA. 

The licensees’ proposal to install a per¬ 
manent dew’&tcrlng system was initiated 
because calculations using 618 ft. msl, the 
maximum natural elevation of the Perry 
site as the design basis groundwater level, 
indicated that the factors of safety 
against overturning of structures during 
an operating basis earthquake <OBE> 
and a safe shutdown earthquake <SSE) 
were unacceptable. The design of the per¬ 
manent dewatering system provides as¬ 
surance that the safety-related struc¬ 
tures of the Perry facility will be able to 
withstand seismic loads, and also nor¬ 
mal design loads, which include hydro¬ 
static loads. 

The dewatering system is designed to 
lower the natural groundwater level of 
618 ft. msl. during construction and 
operation of the facility, to below 568 ft. 
msl, during normal operation. A ground- 
water level of 590 ft. msl, will be used 
when analyzing the dynamic stability and 
the strength of the safety-related struc¬ 
tures of the Perry facility during seismic 
events. The dynamic stability of these 
structures is determined by evaluating 
the margins of safety against sliding or 
overturning under seismic loads in com¬ 
bination with norma) loads, including hy¬ 
drostatic loads due to groundwater. The 
dewatering system will increase the 
dynamic stability during seismic events 
by reducing the design basts ground- 
water level from 618 ft. msl, to 590 ft. 
msl, thereby reducing the buoyancy 
forces forces on the foundations of the 
safety-related structures. 

This reduction in the design basis 
groundwater level w^l also decrease the 
structural design loads on the exterior 
walls, interior structures and the founda¬ 
tion mats of the safety-related struc¬ 
tures by reducing the combined hydro¬ 
static and seismic loads.* 

The groundwater level will be reduced 
by a pressure relief system which in¬ 
cludes a lower, active component sub¬ 
system designed to maintain the ground- 
water in the vicinity of the facility at 
about 568 feet. In the event of either a 
failure of this low'er subsystem or a 
water inflow rate in excess of this sub¬ 
system’s capability, as would occur with 
a postulated design basis accident for 
this system, there is a second, upper, pas¬ 
sive component, gravity flow subsystem 
whose purpose is to maintain the ground- 
water level at or below the design basis 
groundwater level of 590 feet msl. during 
the postulated design basis accident. 
Tills second subsystem is the safety- 
related portion of the dewatering system 
and provides added assurance that the 
dewatering system can be operated 
safely/ Field pumping tests verified that 


1 See Order to Show Cause, at 4. 

•See Supplement No. 2. at 16. 26-28. 

• 8ec Supplement No. 2, at 7-8. 
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the lower subsystem will be capable of 
drawing down the natural groundwater 
levels from 618 feet, nisi and maintaining 
it at an elevation of about 568 feet, msl. 
if there is no significant water leakage 
from the Perry facility. Should leakage 
occur and the water level exceed 570 feet, 
msl the licensees have committed to no¬ 
tify the NRC Staff and advise it of their 
proposed remedial action. Should the 
water level exceed 580 feet, msl, indicat¬ 
ing a major sj'stem or water storage tank 
failure, the licensees have committed to 
shut down the facility and take emer¬ 
gency action. These commitments pro¬ 
vide assurance that the facility would not 
be operated in the event that either the 
lower subsystem is inoperative, or that a 
major failure has occurred In one of 
the facility's significant water systems 
which could drain into the dewatering 
system.'* 

In evaluating the design of the pro¬ 
posed dewatering system, the Staff pos¬ 
tulated the most severe design basis acci¬ 
dent which could overload the system. 
This Is a postulated break in the largest 
non-seismic Category I system, the 
closed cycle, circulating water system. 
Such an accident would result in a maxi¬ 
mum hydrostatic head acting on the base 
mats of the safety-related structures cor¬ 
responding to 580 feet, msl. Since the li¬ 
censees have committed to design safety- 
related structures to withstand such a 
hydrostatic pressure, the NRC Staff con¬ 
cludes that the permanent dewatering 
systems conceptual design and it & de¬ 
sign criteria provide assurance that the 
permanent dewatering system will with¬ 
stand tiie design basis seismic events, 
postulated design basis accidents, and 
random component failures without ad¬ 
versely affecting the capability of the de¬ 
watering system to the extent that it 
would be Incapable of performing its in¬ 
tended safety function. 11 

In view of the foregoing and pursuant 
to the Atomic Energy Act of 1954, as 
amended, the Regulations in 10 CFR 
Parts 2 and 50. and the Order to Show' 
Cause of January 20, 1975. addressed to 
the licensees, it is hereby determined 
that: 

The public health, interest or safety 
docs not reQUlre the continued suspen¬ 
sion of work activities associated 
with excavation of the site beneath the 
top of the lower till. 

And it is hereby ordered , That: Ef¬ 
fective this date the Order to Show 
Cause of January 20, 1975, is rescinded 
In its entirety and all work activities 
associated with excavation beneath the 
top of the lower till provided for in the 
LWA are hereby reinstated. 

Dated at Bcthesda, Maryland this 
19th day of June 1975. 

Bekard C. Rusche, 
Director of the Office of 
Nuclear Reactor Regulation. 

(PR Doc.75-16751 Filed 6-26-75.8:45 am] 


See Supplement No. 2. at 10. 
“ See Supplement No. 2, at 13. 


(Docket No. 50 336) 

CONNECTICUT LIGHT AND POWER CO. 

ET AL (MILLSTONE NUCLEAR POWER 

STATION, UNIT 2) 

Order Extending Construction Completion 
Dates 

The Northeast Nuclear Energy Com¬ 
pany, The Conrfbcticut Light and Power 
Company, the Hartford Electric Light 
Company, and Western Massachusetts 
Electric Company, (the Applicants) are 
the holders of Construction Permit No. 
CPPR-76 issued by the Atomic Energy 
Commission (now' the Nuclear Regula¬ 
tory Commission) on December 11. 1970, 
for construction of the Millstone Nu¬ 
clear Power Station. Unit 2. presently 
under construction at the Companies’ 
site in the Town of Waterford. 
Connecticut. 

On May 1. 1975. the Northeast Nu¬ 
clear Energy Company, on behalf of it¬ 
self and the other three companies, 
filed a request for an extension of the 
completion date. The extension has 
been requested because of (1) construc¬ 
tion delays caused by late material 
deliveries and labor problems and. 
therefore, the applicants have been 
unable to fulfill commitments made 
during the safety review regarding the 
installation of pipe hangers and the 
implementation of protection against 
the effects of a rupture in a high energy 
fluid piping system, and <2) re¬ 
visions to the preopcrational testing 
program caused by late delivery of 
materia) and equipment problems. This 
action involves no significant hazards 
consideration; good cause has been 
shown for the delay; and the requested 
extension is for a reasonable period, 
the bases for which are set forth in a 
ataff evaluation dated June 9.1975. 

It is hereby ordered . That the latest 
completion date for CPPR-76 is extended 
from July 1. 1975 to December 31. 1975. 

Date of Lssuancc: June 20. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

R. C. DeYoung, 

Asiistant Director for Light 
Water Reactors Group I. Di¬ 
vision of Reactor Licensing . 

(FR Doc75-l6748 Filed 6-26-73,8:45 ami 


(Docket No. V 499-A| 

DEPARTMENT OF WATER AND POWER OF 
THE CITY OF LOS ANGELES, ET AL 

Notice of Receipt of Partial Application for 
Construction Permits and for Facility LI 
censes: Time for Submission of Views on 
Antitrust Matters 

The Department of Water and Power 
of the City of Los Angeles, the 8tate of 
California Department of Water Re¬ 
sources. the City of Anaheim, the City 
of Glendale, the City of Pasadena, the 
City of Riverside, the Northern Cali¬ 
fornia Power Agency, the Pacific Gas and 
Electric Company and the Southern 
California Edison Company, pursuant to 
Section 103 of the Atomic Energy Act of 


1954, as amended, have filed one part of 
an application, which was docketed on 
May 21, 1975, in connection with plans 
to construct and operate four generating 
units of an undetermined type, each with 
a net electrical output of approximately 
1,170 megawatts. The proposed facilities, 
designated as the San Joaquin Nuclear 
Project, are to be located near Wasco, 
approximately 33 miles northwest of 
Bakersfield, in Kern County. California. 
The portion of the application filed con¬ 
tains the information requested by the 
Attorney General for the purpose of an 
antitrust re view of the application as set 
forth in 10 CFR Part 50, Appendix L. 

Pursuant to § 2.101 of Part 2. the re¬ 
maining portion of the application con¬ 
sisting of an Environmental Report Ls 
expected to be filed in August 1976, and 
the Preliminary 8afcty Analysis Report 
in December 1976. 

Upon receipt of the portions of Lite ap¬ 
plication dealing with environmental 
and radiological health and safety mat¬ 
ters. separate notices of receipt will be 
published, by the Nuclear Regulatory 
Commission < the Commission), including 
an appropriate notice of hearing. 

A copy of the partial application is 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street NW., Washington, DC. 
20555: the Nuclear Regulatory Commis¬ 
sion. Inspection and Enforcement, Re¬ 
gion V. 1990 N California Boulevard. 
Walnut Creek. California 94596; the Fed¬ 
eral Records Center, Reading Room, 4747 
Eastern Avenue. Bell California 90201; 
and the Kern County Library, 1315 Trux- 
tun Avenue. Bakersfield, California 
93301. Docket No. P-499-A has been 
assigned to the application and it should 
be referenced in any correspondence re¬ 
lating to it. 

Any person who wishes to have Ills 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should submit 
such views to the U.S. Nuclear Regula¬ 
tory Commission. Washington. D.C. 
20555, Attention: Chief, Office of Anti¬ 
trust and Indemnity, Office of Nuclear 
Reactor Regulation, on or before Au¬ 
gust 12.1975. 


Dated at Bcthesda. Maryland, this 5th 
day of June 1975. 


For the Nuclear Regulatory Comm is 
sion. 


John F. Stolz, 

Chief . Light Wafer Reactor$ 
Froject. Branch No. 2-1, Di¬ 
vision of Reactor Licensing . 


|FR Doc.75-15287 Filed 6-19-75:8:45 *m| 


SPECIAL SAFEGUARDS STUDY 

Announcement of Study and Invitation for 
Public Comment 

The Nuclear Regulatory Commission 
lias underway a Special Safeguards 
Study which has the following objec¬ 
tives : 

(a) To provide a systematic assess¬ 
ment of the safeguards measures iden¬ 
tified in the draft Generic Environmen¬ 
tal Statement on Mixed Oxide (OESMO) 
and develop safeguards options for the 
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protection of plants and materials in 
either a plutonium recycle or a hlgh-en- 
richcd uranium cycle; 

<b) To supplement the Commission s 
Security Agency Study by providing in¬ 
formation on threats, safeguards systems 
vulnerability, physical protection of fa¬ 
cilities. fixed-site and in-transit physical 
protection of strategic special nuclear 
materials and related issues; and 

<c> To conduct the safeguards analysis 
necessary for the Commission’s Nuclear 
Energy Center Site 8urvey. giving con¬ 
sideration of dispersed sites as well as 
nuclear parks. 

The issues being addressed in the Study 
are basic to the Commission’s overall 
safeguards program and very broad in 
scope. They include consideration of the 
objectives of a safeguards policy for the 
nuclear industry, assessment of the 
range of threats against which safe¬ 
guards systems must provide protection, 
analysis of the vulnerability of safe¬ 
guards systems based on the range of 
threats and on the characteristics of fa¬ 
cilities to be protected in a plutonium 
mixed-oxide fuel cycle, and analysis of 
the safeguards options outlined and dis¬ 
cussed in Chapter V of tlie draft 
GESMO. Specific tasks involved include: 

(a) Consideration of the NRC Safe¬ 
guards Objective; 

(b) Threat Identification and Analy¬ 
sis; 

<c> Utilization of Special Nuclear Ma¬ 
terial for Unauthorized Purposes; 

<d» Improved Material Control and 
Accounting (Design for Physical Inven¬ 
tory and Real Time Control); 

(e) Modification of Special Nuclear 
Material (called "spiking” in the draft 

^GESMO); 

(f) Physical Protection (Fixed Site. 
In-Transit, Response and Recovery. Ac¬ 
cess Control to Special Nuclear Mate¬ 
rial) ; and 

(g» Development of Evaluation Cri¬ 
teria. 

The Study Is being conducted through 
a combination of contacts with other 
Federal agencies. NRC staff studies and 
analyses, and contracted studies in spe¬ 
cific areas. The Commission Is seeking 
and invites the views of interested per¬ 
sons and groups, including electric util¬ 
ities and citizen’s groups, for considera¬ 
tion in the Study. 

Tlie scope of work for each task in¬ 
cluded in the Study is available for pub¬ 
lic inspection at the NRC’s Public Doc¬ 
ument Room. 1717 H 8troet, NW.. Wash¬ 
ington. D.C. Single copies of individual 
task scopes may be requested in writing 
from the Project Director. Special Safe¬ 
guards Study. OfTice of Special Studies, 
Nuclear Regulatory Commission. Wash¬ 
ington, D.C. 20555. Telephone requests 
cannot be honored. 

Persons wishing to submit written 
comments or suggestions in connection 
with the Special Safeguards Study 
should send them to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission. 1717 H Street, NW.. Wash¬ 
ington, D.C. 20555, Attention: Chief. 
Docketing and Services Section. 
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Dated at Bethesda, Maryland this 23rd 
day of June 1075. 

For the Nuclear Regulatory Commis¬ 
sion. 

James A. Powers. 

Acting Director. 
Office of Special Studiest. 
|FR Doc 75-16752 Filed C-25 75:8:45 am] 


| Dockets No* STN 50-518. 8TN 50 519. STN 
50 520. STN 50-521 \ 

TENNESSEE VALLEY AUTHORITY (HARTS- 
VILLE NUCLEAR PLANTS, PLANT A 
UNITS 1 AND 2. AND PLANT B UNITS 
2 AND 2) 

Availability of Final Environmental 
Statement 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Nuclear Re gula tory Commission's 
regulations in 10 CFR Part 51, notice is 
hereby given that the Final Environ¬ 
mental Statement prepared by the Com¬ 
mission’s Office of Nuclear Reactor Reg¬ 
ulation related to the proposed Hartsvillc 
Nuclear Plants. Plant A Units 1 and 2. 
and Plant B Units 1 and 2, to be con¬ 
structed by the Tennessee Valley Au¬ 
thority approximately 5 miles southeast 
of Hartsvllle in Smith and Trousdale 
Counties, is available for inspection by 
the public in the Commission’s Public 
Document Room at 1717 H Street, NW., 
Washington. D.C. and at the Fred A. 
Vought Library, 311 White Oak Street. 
Hartsville, Tennessee. The Final En¬ 
vironmental Statement is also being 
made available at the Office of Urban It 
Federal Affairs. Andrew* Jackson State 
Office Building. Nashville, Tennessee, the 
Mid-Cumberland Council of Govern¬ 
ments, 226 Capitol Boulevard Building. 
Nashville, Tennessee, and Uie Upper 
Cumberland Development District. Bur¬ 
gess Falls Road, Cookeville, Tennessee. 

The notice of availability of the Draft 
Environmental Statement for the Harts- 
ville Nuclear Plants, with request for 
comments from interested persons was 
published in the Federal Register on 
January 3. 1975 (40 FR 824). The com¬ 
ments received from Federal. State and 
local officials and Interested members of 
the public have been included as an ap¬ 
pendix to the Final Environmental State¬ 
ment. 

Single copies of the Final Environ¬ 
mental Statement (Document No. 
NUREG-75/039) may be purchased from 
the National Technical Information 
Service, Springfield. Va. 22161, at a cost 
of $8.75 for printed copies and $2.25 for 
microfiche. 


Dated at Rockville. Maryland, this 23rd 
day of June, 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


B. J. Youngblood, 


Chief . Environmental Projects 
Branch 3. Division of Reactor 
Licensing. 


| FR Doc.75-16749 Filed 6-26-75:8:45 am| 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following Is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on June 24. 1975 <44 USC 
3509*. The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information: the agency form num¬ 
bers). if applicable; the frequency with 
which the Information is proposed to be 
collected: the name of the reviewer or 
reviewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further Information about the items 
on this daily list may be obtained from 
the clearance office, OfTice of Manage¬ 
ment and Budget. Washington, D.C. 
20503, 202-395-4529, or from the reviewer 
listed 

New Form* 

DEPART MEN T OT AGRICULTURE 

Agricultural Marketing Service. Unit of Meas¬ 
ure for Reporting Supplies, single-time, 
shipper*, broker*, buyer*, and wholesaler*. 
Lowry. R L., 395 3772. 

Departmental and Other. Request for Equip¬ 
ment Oranta to Sol!. Water, and Other Con¬ 
servation District*, on occasion, soil and 
water and other conservation districts. 
Lowry. R. L„ 395-3772. 

DEPARTMENT Of HOUSING AND URBAN 
DEVELOPMENT 

Housing Management, CSA Visits to HUD- 
InAured Nursing Homes, alngle-tlme. se¬ 
lected nursing home staff and residents. 
Sundcrhauf, M. B.. 395-6140. 

DEPARTMENT OP LABOR 

Manpower Administration. Analysis of Se¬ 
lected DOL Projects for Migrant and Other 
Seasonal Farmworkers. MT-1004. single¬ 
time, program staff and community offi¬ 
cials. SCrasser. A. 305-5867. 

Revisions 

DEPARTMENT OP AGRICULTURE 

Departmental and Other General Provlelons- 
Re&earch Agreements of Educational Insti¬ 
tutions with USDA. AD-452, on occasion, 
educational institutions, Lowry. R L.. 395- 
3772. 

Agricultural Research Service, Request for 
Proposal for Exploratory Study of Ftood 
Consumption Measurements, single-time 
individuals. Lowry. R. L.. 395-3772. 

DEPARTMENT OP HEALTH, EDUCATION, AND 
WELFARE 

Center for Disease Control. Hospitalised 
Tuberculosis Fallent Census. HSM 5.6, an¬ 
nually. hospitals with tuberculosis pa¬ 
tients. Marsha Traynham, 395-4529. 
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DKPARTVm or I.ABOS 

Manpower Administration. Application Card. 
MA 7-40, on occasion. Job seekers applying 
at state ES offices, Strasser, A., Lowry. R. L., 
395--586T. 

Extensions 

OrPAITMCNT OF AGSICULTUKK 

Departmental and Other. Fiscal Report and 
Payment Authorization. AD-454. monthly, 
educational Institutions. Marsha Trayn- 
ham, not amlgned. 395 4529. 

Agricultural Research Service, Regulations 
for Licensing Department Inventions, on 
occasion, agribusiness Industries, Maraha 
Traynham. 395-4529. 

Agricultural Marketing Service. Production 
and Stocks of Alfalfa Meal by States, OR- 
177, monthly, alfalfa meal producers, 
Marsha Traynham. 395-4529. 

Animal and Plant Health Inspection Service, 
Regulation—Hog Cholera and Other Com¬ 
municable Swine Diseases, on occasion, 
livestock market operators, Marsha Trayn¬ 
ham. 395-4529. 

Departmental and Other. Budget—Research 
Agreement-Estimated Coats (Educational 
Institution Grants). AD-456, on occasion, 
educational Institutions, Marshs Trayn¬ 
ham. 395-4529. 

Departmental and Other. Claim for Payment 
Under Research Agreement. AD-453, 
monthly, educational institutions. Marsha 
Traynham, 395-4520. 

Extckuons 

PKPAJIT M RKT Or 1ITAT-TH, EDUCATION, AND 
WELTAIK 

National Center for Education Statistics. 
Precanvass for the Full-Scale Statistical 
Survey of Elementary Schools 1975. OE 
2369-4. single-Ume. local education 
agencies, Planchon, P., 395-6140. 

Phillip D. Larsen. 
Budget and Managejncnt Officer, 

|FR Doc.75-16911 Filed G-26-75;8:46 ami 

UNITED STATES RAILWAY 
ASSOCIATION 

IUBRA Docket No. 75-74) 

PENN CENTRAL TRANSPORTATION CO. 

Proposed Interim Abandonment of a 
Branch 

The Trustees tn Bankruptcy of the 
Penn Central Transj>ortaUon Company 
(“Penn Central’*) propose to abandon 
the Oakman Spur In Dearborn. Wayne 
County, Michigan, and have made a re¬ 
quest to the United States Railway As¬ 
sociation (“USRA”) for the authoriza¬ 
tion required for that purpose under 
Section 304(f) of the Regional Rati Re¬ 
organization Act of 1973 (“the Act”), 
Pub. L. 93-236. 

Section 304»f) provides: 

After (January 2, 19741. no railroad in re¬ 
organization may discontinue service or 
abandon any line of a railroad other than in 
accordance with the provisions of (the Act), 
unless it Is authorized to do so by the Asso¬ 
ciation and unless no affected State or local 
or regional transportation authority reason¬ 
ably opposes such action, notwithstanding 
any provision of any other Federal law, the 
constitution or law of any State, or decision 
or order of or the pendency of any proceed¬ 
ing before any Federal or State court, agency 
or authority. 


The Oakman Spur sought to be aban¬ 
doned extends from milepost 0.0 junction 
with the C&O Railway, near Alber Street, 
Dearborn. Michigan, to its terminus at 
milepost 1.5, near Miller Street. Dear¬ 
born. Michigan, a distance of 1.48 miles, 
in Wayne County. Michigan. 

There are no stations on the line. 

In support of its request. Penn Cen¬ 
tral asserts that: 

(1) Service will be continued at no ad¬ 
ditional cost to all existing customers 
over an alternate route of the Detroit 
Terminal Company. 

(2) The abandonment will be condi¬ 
tioned upon obtaining trackage rights 
from the Detroit Terminal Company. 

(3) Abandonment will permit elimina¬ 
tion of unsightly rail facilities from a 
residential neighborhood and will also re¬ 
move a grade crossing hazard. 

(4) No passenger service Is provided 
on the line involved. 

(5) The line is not operated as a Joint 
faculty. 

The request is accompanied by exhibits 
providing more detailed information. 

To assist USRA in its analysis and dis¬ 
position of this request. aU affected or in¬ 
terested parties are invited to submit 
written statements, views, arguments, or 
comments cither favoring or opposing the 
discontinuance proposal. 

Any such submissions must Identify, 
by its Docket No., the request to which it 
relates, and must be filed with the Docket 
Clerk. United States Railway Associa¬ 
tion. Room 2222, Trans Point Building, 
2100 Second Street, SW. Washington, 
D C. 20595, by August 10, 1975, to enable 
timely consideration by USRA. The 
docket containing the original applica¬ 
tion and aU submissions received shall be 
available for public inspection at that ad¬ 
dress. at the offices of the Michigan Pub¬ 
lic Service Commission, Law BuUding, 
Lansing, Michigan 48913, at the Division 
Superintendent’s Office. Penn Central 
Station. 501 East Michigan Avenue. Jack- 
son. Michigan, and at the General Man¬ 
ager’s Office. Room 400, Penn Central 
Station, 2405 West Vemor Highway. 
Detroit. Michigan. 

In addition to this pubUcation, Penn 
Central shall, by July 10, 1975, furnish 
a copy of this notice and Invitation of 
written submissions, to known shipper* 
on the Oakman Spur sought to be aban¬ 
doned, to each creditor holding an obli¬ 
gation secured by that property, and to 
each labor union whose members are em¬ 
ployed on that part of its line. It shall 
also post and prominently display a copy 
of this notice at each station along that 
part of the line continually during the 
period from July 10, 1975, to August 10, 
1975. 

This action is taken pursuant to sec¬ 
tion 304(f) of the Regional Rail Reor¬ 
ganization Act of 1973, Pub. L. 93-236. 

Copies of this notice have been sent by 
USRA to the Governor of Michigan, the 
Chief of the Marketing Division, Michi¬ 
gan Department of Agriculture, Railroad 
Planning Section, the Michigan Depart¬ 
ment of 8tatc Highways and Transporta¬ 
tion, the Public Service Commission of 


Michigan, the Board of Supervisors of 
Wayne County, the Mayor of Dearborn, 
tlie City Council of Dearborn, the Direc¬ 
tor of the Rail Services Planning Office, 
the Chairman of the Interstate Com¬ 
merce Commission, the President of the 
National Rail Passenger Corporation, and 
also to newspapers and radio and televi¬ 
sion stations servicing the area involved. 

Publication of tills notice does not 
mean that the Association has reached 
any conclusion as to merits of the appli¬ 
cation. The Association will consider the 
application in the light of the public 
comments received and the requirements 
and purposes of the Act before making a 
decision. The Association will deny any 
application which a State or local or re¬ 
gional transportation authority reason¬ 
ably opposes, or where the authorization 
requested is inconsistent with the re¬ 
quirements and purposes of the Act: it 
aill grant the application if that action 
is consistent with the requirements and 
purposes of the Act, 

Dated at Washington, D.C. this 24th 
day of June 1975. 

Edward G. Jordan, 

President , 

United States Railway Association . 

(FR Doc.75-16804 FUed 6 20-75;8 45 am) 


tUSRA Docket No. 75-71) 

PENN CENTRAL TRANSPORTATION CO. 

Proposed Interim Abandonment of a 
Branch 

The Trustees In Bankruptcy of the 
Penn Central Transportation Company 
(“Penn Central”) propose to abandon 
the Salamanca Branch in Allegany and 
Olean, Cattaraugus County. New York* 
and have made a request to the United 
States Railway Association (“USRA”) 
for the authorization required for that 
purpose under section 304(f) of the Re¬ 
gional Rail Reorganization Act of 1973 
(“the Act”), Pub. L. 93-236. 

Section 304(f) provides: 

After (January 2, 1974), no railroad In re¬ 
organization may discontinua service or 
abandon any line of a railroad other than in 
accordance with the provisions of (the Act), 
unless it Is authorized to do so by the Associ¬ 
ation and unless no affected State or local or 
regional transportation authority reasonably 
opposes such action, notwithstanding any 
provision of any other Federal law, the con¬ 
stitution or law of any State, or decision or 
order of or the pendency of any proceeding 
before any Federal or State oourt, agency, or 
authority. 

The portion of the Salamanca Branch 
sought to be abandoned extends from 
milepost 113.1 at Allegany, New York, to 
Its terminus at milepost 115.6 at Olean, 
New York. 

There are no stations on this line. 

In support of its request, Penn Cen¬ 
tral asserts that: 

(1) Since June 23, 1972, the line has 
been out of service due to damage caused 
by Hurricane Agnes. 

(2) Abandonment will permit the rail¬ 
road to eliminate an expenditure of $50.- 
000.00 in deferred maintenance and/or 
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rehabilitation work, to salvage track and 
underlying materials having substantial 
value, and to realize considerable savings 
in operating expenses, 

<3) Abandonment will permit the sale 
of a portion of the rtght-of-way to the 
Olean School Board for school construc¬ 
tion. 

(4) Abandonment will penult elimina¬ 
tion of 2.5 miles unsightly railroad track¬ 
age. 

The request is accompanied by exhibits 
providing more detailed information. 

To assist USRA In its analysis and dis¬ 
position of tills request, all affected or 
interested parties are invited to submit 
written statements, views, arguments, or 
comments either favoring or opposing the 
discontinuance proposal 

Any such submissions must identify, by 
fts Docket Number, the request to which 
it relates, and must be filed with the 
Docket Clerk, United States Railway As¬ 
sociation, Room 2222, Trans Point Build¬ 
ing. 2100 Second Street, SW.. Washing¬ 
ton g. DC. 20595, by August 10, 1975, to 
enable timely consideration by USRA. 
The docket containing the original ap¬ 
plication and all submissions received 
shall be available for public inspection at 
that address, at the offices of the New 
York State Department of Transporta¬ 
tion. Room 313, 1220 Washington Ave¬ 
nue, New York between 8 a m. and 4 
pjn., at the Division Superintendent’s 
Office, Penn Central Transportation 
Company. Room 204 Penn Central Ter¬ 
minal. 495 Paderewski Drive, Buffalo. 
New York 14212. at the Division Super¬ 
intendent's Office. Penn Central Trans¬ 
portation Company, Union 8tation, 325 
East Main Street. Utica. New York, both 
between 8 a.m. and 5 p.m. Monday 
through Friday and at the General 
Manager’s Office, Penn Central Trans¬ 
portation Company. Room 408, 466 Lex¬ 
ington Avenue, New York, New York, be¬ 
tween 8:30 a m. and 5 p.m. In addition to 
this publication. Penn Central, shall by 
July 10, 1975. furnish a copy of this 
notice and Invitation for written submis¬ 
sion, to known shippers on the Sala¬ 
manca Branch sought to be abandoned, 
to each creditor holding an obligation 
secured by that property, and to each 
labor union whose members are em¬ 
ployed on that part of its line. It shall 
also post and prominently display a copy 
of this notice at each station along the 
line, continually during the period from 
July 10. 1975 to August 10. 1975. 


NOTICES 

This action is taken pursuant to sec¬ 
tion 304CD of the Regional Rail Reor¬ 
ganization Act of 1973. Pub. L. 93-236. 

Copies of this notice have been sent by 
USRA to the Governor of New York. New 
York Department of Transportation, the 
Public Service Commission of New York, 
the Board of Supervisors of Cattaraugus 
County; the Mayor of the City of Oiean. 
the Director of the Rail Services Plan¬ 
ning Office, the Chairman of the Inter¬ 
state Commerce Commission, the Presi¬ 
dent of the National Rail Passenger Cor¬ 
poration. and also to newspapers and 
radio and television broadcasting sta¬ 
tions servicing the area involved. 

Publication of this notice does not 
mean that the Association has reached 
any conclusion as to merits of the appli¬ 
cation. The Association will consider the 
application in the light of the public 
comments received and the requirements 
and purposes of the Act before making a 
decision. The Association will deny any 
application which a State or local or 
regional transportation authority rea¬ 
sonably opposes, or where the authoriza¬ 
tion requested is Inconsistent with the 
requirements and purposes of the Act; it 
will grant the application If that action 
is consistent with the requirements and 
purposes of the Act. 

Dated at Washington. D.C. this 24th 
day of June. 

Edward O. Jordan. 

President, 

United States Railway Association . 

| PR Doc.75-16803 Filed 6-26-75:8:45 aro| 

DEPARTMENT OF LABOR 

Manpower Administration 

FACILITY IMPROVEMENT ASSISTANCE 
Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in the 
form of grants, loans, or loan guarantees 
in order to establish or Improve facilities 
at the locations listed for the purposes 
given in the attached list. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended, 7 USC 1924(b), 
1932. or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or is likely 
to result in the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant. It is permissible to assist 
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tlie establishment of a new branch, affili¬ 
ate or subsidiary, only if this will not re¬ 
sult in increased unemployment in the 
place of present operations and there is 
no reason to believe the new facility is 
being estabUshed with the intention of 
closing down an operating facility. 

Tlie Act also prohibits such assistance 
If tlie Secretary of Labor determines that 
it is calculated to or in likely to result 
in an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices. or facilities to employ the efficient 
capacity of existing competitive com¬ 
mercial or industrial enterprises, unless 
such financial or other assistance will not 
have an adverse effect upon existing 
competitive enterprises in tlie area. 

Tlie Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. published January 29. 
1975 (40 FR 4393). In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will take 
into consideration the following factors: 

1. Tlie overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be 
located. 

3. Employment trends In the same In¬ 
dustry In the local area. 

3. The potential effect of tlie new facil¬ 
ity upon the local labor market, with par¬ 
ticular emphasis upon its potential im¬ 
pact upon competitive enterprises in the 
some area. 

4. The competitive effect upon other 
facilities in the same industry located In 
other areas (where such competition is 
a factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant 

All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such Information in writing on or before 
July 14, 1975 to: Deputy Assistant Sec¬ 
retary for Manpower, 601 D Street, NW. 
Washington, D.C. 20213. 

Signed at Washington. D.C.. tills 23rd 
day of June, 1975. 

Brrf Burdktsky, 

Deputy Assistant Secretary 
tor Manpower. 
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NOTICES 


Application* received during the week ending June 20, 1975 


Korn* of applicant Location of uitertirtx Principal product or activity 


Hrook»Wollrr. Co., Inc_•... Fantord, Maine. Manufacture of woolen fabric*. 

Tfi* Daggett rorn.... I*banon, N J.Mannfaolnr* nf water so table fcrilUicrs. 

Ocean A Inland Waterway* Carp. Knsrnada (Gttaidea), fiulkllnf of ships. 

Cullman Imlml rim. Inc. (tenant to city of Cullman, Ala.Manufacture of wearing apparel 

Paul H- Reckrf A Sou*. Inc........Llganiar, Ind.... Installation of electrical equipment. 

tVw Kntsrpri***. Inc.............Hayden, loo.___ Ma*li* ln)nUou avoiding. 

Mlmifrinawa Poultry, Inc.... Fort Recovery, Ohio.. Eg k prowwdn*. 

MUBber Wbohmalera, Inc... .. Cadis, Ohio.Whokaala bu&kng material*. 

Duairie Cook (taunt of city of Mule Foils).. LlUlo Foil*, Minn.Bowling alley anuiuoteL 

TUelcti Chevrolet, Inc. (truant of city «f_do....Auto sale* and repair. 

Falla). 

well Ofl Co. (tenant of city of Little Falla)_...do.....Auto sendee Motion. 

Midwest Realty Association, Inc. (tenant of.do. Building monagrmeut. 

city of Little Falla). 

AAW Drive-In (tenant of city of Little Fall*)..... .do. .. Dtire-in muunot. 

WUherow's Muxic Center (tenant of dty of.do.. Retail music mica. 

Little Falla). 

Memory Lane Gift £l*op (tenant of dty of.do............Gift shop. 

Little Palis). 

Cobom Supermarket (tenant of dty of Little.do....... Supermarket. 

Hale County, Tea.... Grain Horace inul cotton Binning. 

Jennings. L*.. Groin storage. 

Monllrelic*, Ark.. MoieL 

KUnUmu, U, Dak.... Milk receiving station. 

A. J« Lanr* and fokn II. Vtaary.. M . lUydrti, Colo. Residential sft* dcrdo(UMflL 

UCO Ofl Co ...Hercules. Calif. Refining and distribution of j**trolemn 

products. 

Payette Lakes Care Center.....McCall, Idaho....... Nursing home. 


(FR Doc.75-16607 Filed 6 26-75;8:46 am] 


• Wilfr 

Farmers Gin of Edmonson. Inc.. 

Farm Supply Co., like. 

Dadd K. Wilkin* A II. L. IlnytM*.., 

Dig bum* Cheese Factory. liar. 


Office of the Secretary 

ASSISTANT REGIONAL DIRECTORS AND 
AREA DIRECTORS 

Addresses and Jurisdictions 

In Chapter n of Title 29 of the Code 
of Federal Regulations. Labor-Manage¬ 
ment Relations In The Federal Service, 
published In Part HI of the Issue May 7, 
1975, as 40 FR 19980, there are references 
to the duties of Assistant Regional Di¬ 
rectors and Area Directors, Labor-Man¬ 
agement Services Administration. Set 
forth below is a listing of their office 
addresses and geographic jurisdictions. 
This supersedes and rescinds Regional 
and Area Administrators' addresses and 
geographic jurisdictions published as 37 
FR 18800, September 15. 1972. In addi¬ 
tion to changes In certain office ad¬ 
dresses, there are changes In the geo¬ 
graphic jurisdictions of the Assistant 
Regional Directors, San Francisco and 
Philadelphia Regional Offices, and of the 
Area Directors, Ha wall and Washing¬ 
ton, D.C. Area Offices. 

(a) The office addresses of Assistant 
Regional Directors and Area Directors. 
Labor-Management Services Adminis¬ 
tration, are as follows: 

(1) Atlanta Regional office— Room 300, 
1971 Peachtree Street. NE. Atlanta. OA 30300, 

(I) Atlanta Area Office—Room 303. 1371 
Peachtree Street, NE, Atlanta. OA 30309. 

(II) Miami Area Office—18350 N.W. Second 
Avenue, Post Office Box 3760. Norland 
Branch. Miami, FL 33169. 

(ill) Nashville Area Office—Room 716, 1808 
West End Building. NashvlUe, TN 37303. 

(3) Chicago Regional Office —Room 1033- 
B. Federal Office Building, 230 South Dear¬ 
born Street. Chicago, IL 60604. 

(I) Chicago Area Office—Room 700. Fed¬ 
eral Office Building, 230 South Dearborn 
Street. Chicago. IL 60604. 

(II) Cleveland Area Office—Room 821. Fed¬ 
eral Office Building, 1240 East 9th 8trcet, 
Cleveland, OH 44199. 


(ill) Detroit Area Office—Room 1906. 
Washington Boulevard Building. 234 State 
Street. Detroit. MI 48226. 

(Iv) Minneapolis Area Office—Room 110, 
Federal Courts Building. 110 South Fourth 
Street. MlnneapoUu. MN 55401. 

(3) Kansas dtp Regional office—Room 
2200, Federal Office Building. 911 Walnut 
Street. Kansas City. MO 64106. 

(I) Dallas Area Office—Room 601, 555 
Griffin Square Building, Griffin and Young 
Streets, Dalian. TX 75202. 

(II) Denver Area Office—Room 2320, Fed¬ 
eral Office Building, 1961 8tout Street. Den¬ 
ver, CO 80202. 

(III) Kansas City Area Office—Room 2200. 
Federal Office Building. 911 Walnut 8treet, 
Kansas City, MO 64106. 

(iv) New Orleans Area Office—Room 940. 
Federal Office Building. 600 South Street. 
New Orleans, LA 70130. 

(v) Bt. Louis Area Office—Room 570, 210 
North Twelfth Boulevard, 8L Louis, MO 
63101. 

(4) New York Regional Office—Room 3515. 
1515 Broadway. New York. NY 10030. 

(I) Boston Area Office—Room 211, New 
Studio Building. 110 Tremont 8treet. Boston. 
MA 02108. 

(U) Buffalo Area Office—Room 010. Fed¬ 
eral Building. Ill W r est Huron 8treet. Buffalo, 
NY 14202. 

(ill) Newark Area Office—Room 305. 9 
Clinton Street, Newark. NJ 07102. 

(lv) New York Area Office—Room 1761, 26 
Federal Plaza. New York, NY 10007. 

(v) Santurce Area Office—Room 704. Con- 
domlnlo San Alberto. 606 Condado Avenue, 
Santurce PR, 00907. 

(5) Philadelphia Regional Office— Room 
14120 Gateway Building. 3635 Market Street, 
Philadelphia. PA 19104. 

(1) Philadelphia Area Office—Room 4256 
Federal Office Building. 600 Arch Street, 
Philadelphia. PA 19106. 

(U) Pittsburgh Area Office—Room 1438, 
Federal Office Building. 1000 Liberty Avenue. 
Pittsburgh, PA 15222. 

(Ill) Washington, DC. Area Office—Room 
509. Vanguard Building. 1111 20th Street. 
NW. Post Office Box 19257. Washington, DO 
20036. 


San Francisco Regional Office —Room 9061, 
Federal Office Building, 450 Oolden Onto Ave¬ 
nue, Son Francisco, CA 94102. 

(I) Honolulu Area Office—Room 601, 1833 
Kalakaua Avenue. Honolulu. HI 96815. 

(II) Los Angelca Area Office—Room 7731, 
Federal Building. 300 North Loe Angeles 
Street. Los Angeles, CA 90012. 

(III) San Francisco Area Office—Room 
1604. 100 McAllister Street. San Francisco, 
CA 04102. 

(lv) Seattle Area Office—Room 3135, Fed¬ 
eral Office Building, 909 First Avenue. Seattle. 
WA 98174. 

(b) The geographic jurisdictions of 
Assistant Regional Directors and Area 
Directors, Labor-Management Services 
Administration, are as follows: 

A**i*tant regional director* and area r/tVrc- 
iorn—geographic jurisdictions 


SUU Are* Regional 


Alaska. 

Arison*.. 

Arkansas_ 

Calllumt*.. 

Colorado. 

ContkKTlirttt... 

Delaware. 

District of 
Columbia. 

Florida... 

Gaacffa. 

Hawaii, and all 
land and wut#v 
area* west of the 
continent* nf 
North and bonlh 
Anjrrfra (except 
coonUl Islands) 

to bong. 90" K. 

Idaho.. 

Ultnoi*.. 

Indian*___ 

lows.... 

Kitnus... 

Kentucky.. 

Louisiana. 

Maine.... 

Miff pi. 

MamwdittwrtUi. 

Michigan..... 

Minnesota.. 

MimlMipH_ 

Missouri. 

Montana.- 

Nebraaka... 

Nevada. 


New ll&wptJitro.. 

New Jm*y_.... 

New Mexico- 

New York... 

North Carolina__ 

North Dakota..... 

Ohio... 

Oklahoma... 

Oregon.. 

Pennsylvania.. 

Puerto Rico ...... 

Rhode Island._ 

Honth Car ©lino_ 

South Dakota.- 

Tonnes**.— 

Texis. 

Utah_ 

Vermont.—. 

Virginia_ 

Washington... 

West Virginia.. 

YVL*eoo*tji. 

Wyoming-- 

Virgin Islands_ 

Canal Zone. 


Atlanta.Atlanta. 

beattJe.. .Son Francisco. 

Los Angels*. Do. 

New Orisons.... Kansas City. 

La* Angel**,' Han Francisco. 

8aa 

KrajM'bco * 

Denver. Kansas City. 

Boston.. . New York City. 

Philadelphia.... Philadelphia. 
Washington, Do. 

D.C. 

Miami.. Atlanta. 

Atlanta . Do. 

Honolulu.Son Fronds*©. 


Seattle.. Do. 

Chicago. CtdcagO. 

_do.. Do. 

bt. Loub.Kansas City. 

Kansas City.... Do. 

Nashville_.. Atlanta. 

New Orleans_Kansas City. 

Boston.New York City. 

W (writing ion, Philadelphia. 

D.C. 

Boston.New York City. 

Detroit.Chicago. 

Minneapolis..... Do. 

Nashville.Atlanta. 

Kanaiut City/ Kansas City. 

Bt. Louis. 1 

Denver.. Do. 

Kansas City.... Do. 
fas Francisco Bon Francisco, 

(except Clark 
County 
which is hi 
Do Ange h* 

Jurisdiction). 

Boston.. New York City. 

Newark. . Do. 

D allas . Kuim» City. 

New York New York City. 

City/Buffalo. 9 

Atlanta__ Atlanta. 

Kansas City_Kansas CUy. 

Cleveland..Chicago. 

Dallas.Kansas City. 

Seattle. .San Fnmrbco. 

Philadelphia/ Philadelphia. 

Pittsburgh.*' 

Santurce-. New York City. 

Boston.—. Du. 

Atlanta.Atlanta. 

Kansas City_Kona** City. 

Nash rill*_Atlanta. 

Kanno* City. 

Do. 

New York City* 
Philadelphia. 


Denver...... 

Boston.. 

Washington, 

D.C. 

Seattl*.. 

Pittsburgh... 

Mlnneapoila/ 

Chicago.* 

Denver. 

Santurce. 

_do--- 


Son Frandsoo. 

Philadelphia. 

Chicago. 

. Kansas City; 
Now York Cltyi 
Do. 
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NOTICES 
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State Area Keelonat 


All Installation! WasMnffcm, P1illsul«»lplil«a. 
kicatol otit&Mn D.O. 

the United 
H tales, nocpt 
Vinrin Inland*. 

Carml Zonr, and 
tU) Ituid and 
water amas wwt 
oi l»M} continents 
ot North and 
Houtti America 
‘nreot rottstul 
l*Un<l«) to loo*, 
mr K. 


» Han Francisco Includes following UaUlomia cuuntka: 
Monterey. Kin**, Tulare, Inyo, and all counties ivodh 
tliernof -•!*» includes all of Nevada Meept CM* County 
which if In tins Lot Anccleclurl*lictkm. 

*Ht. Limit includes r»Uuwittf Mtaourl cotinlfo: 
Putnam, SulUvan, Linn, Chnrlton, Saline, Petti*, lieu- 
ton, Hickory, Polk, Green, Chti«tlan, Stone, and all 
counties east thereof 

»New York City includes Holloaing New York 
counties Ulster. Sullivan, Grvwnt. Columbia, ami all 
counties south thereof. 

• PitUbiintH Include* following Pennsylvania counttrs 
Potter. CUulon. Centre, Mifltin, Uunllngdou, Franklin, 
and all countJm west tb»reof 

• Chicago Includes following WbeaMln counties 
VrrnoCi, Columbia. Sauk. Dodg*, KwnJ l>u Lac, Stse- 
lx>yKon, and all counties south thcrooL 

Signed at Washington. D C., this 18th 
day of June 1975. 

Paul J. Passer, Jr.. 
Assistant Secretary of Labor 
for Labor •Management Relations. 

(PR Doc7S-16594 Piled 6-26-75; 8 45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 7981 

ASSIGNMENT OF HEARINGS 

June 24,1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are no¬ 
tified of cancellation or postponements 
of hearings in which they are interested. 

MC 184922 Sub 76. B. J. McAdama. Inc., now 
assigned June 28. 1975 at Memphis, Term . 
la canceled and application dismissed. 

MC 69206 Sub 13. Skyline Transportation, 
Inc., now assigned July 7. 1975 at Nash¬ 
ville. Tennessee. Is canceled and reassigned 
July 2S. 1975 (1 week) at Knoxville, Ten¬ 
nessee; In a hearing room to be designated 
later. 

MC-F-12148. Anderson Trucking Service. 
Inc.—Purchase (Portion)—Bay and Bay 
Tranafer Co„ Inc., and MC 95876 8ub 171 
Anderson Trucking Service, Inc., now as¬ 
signed July 28. 1975, at Minneapolis. 
Minn., will be held at the Sheraton-Rite 
Hotel. 815 NlcoUet Mall. 

MC-C-8489. Pioneer Hauling Company, 
Inc.—Revocation of Certificate, now being 
assigned September 10, 1976, (1 day), at 


Jefferson City. Mo , in a hearing room to 
be later designated. 

MC 138141 Sub 3. Louis 8antora. Jr., dba 
AAA—United Limousine Service and MC 
139886 Sub 2. A ABC Sky View Taxi Cab. 
Inc., now being assigned October 13, 1975 
(1 week) at Somerville, New Jersey*, in a 
hearing room to be designated later. I A* 8 
8978 Sub 1. Sanitary Paper, Points In the 
East and Midwest, now assigned August 5, 
1976. at the Office of the Interstate Com¬ 
merce Commission, Washington, p.C. 

MC 139863 Sub 1. Marten Transport. Ltd-, 
now being assigned October 10. 1975 (1 
day) at St. Paul, Minnesota; in a hearing 
room to be designated later. 

MC 117068 Sub 36, Midwest Specialized 
Transportation. Inc,, now being assigned 
October 16. 1975 (2 days) at 8t Paul, Min¬ 
nesota: in a hearing room to be designated 
later. MC-F-12411. Noel Transfers, Inc — 
Control—Dakota Express. Inc., now being 
assigned October 20. 1975 (1 week) at fit. 
Paul. Minnesota: in a hearing room to be 
designated later. 

r seal I Robert L. Oswald, 

Secretary. 

I PH Doc.78-16824 Piled 6-26 75; 8:43 am| 


| AB 18 (Sub-No. U)| 

CHESAPEAKE AND OHIO RAILWAY CO. 

Abandonment Car Float Service 

June 9.1975. 

The Interstate Commerce Commission 
hereby gives notice that: 1. By order 
served April 25. 1975, applicant was re¬ 
quired to publish a notice in the Cities 
of Norfolk. Portsmouth. Chesapeake. 
Suffolk, and Virginia Beach. Va., that an 
environmental threshold assessment sur¬ 
vey was made In the above-entitled pro¬ 
ceeding and based on that assessment it 
was determined that the proceeding does 
not constitute a major Federal action 
significantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental Pol¬ 
icy Act of 1969 (NEPA), 42 U.8.C. 
U 4321, et seq. 2. No comments in oppo¬ 
sition, ot an environmental nature, were 
received by the Commission in response 
to the April 25, 1975. order and subse¬ 
quent notice. 3. This proceeding is now 
ready for further disposition within the 
Office of Hearings or the Office of Pro¬ 
ceedings as appropriate. 

(seal] Richard W. Kyle. 

♦ Acting Secretary . 

|FR Doc 78-16826 Filed 6-26-75:8:4$ am] 


CHICAGO. ROCK ISLAND AND PACIFIC 
RAILROAD CO. AND FORT WORTH AND 
DENVER RAILWAY CO. 

Rerouting Traffic 

To all railroads: In the opinion of R. D. 
Pfahler, Agent, the Chicago, Rock Island 
and Pacific Railroad Company and the 
Fort Worth and Denver Railway Com¬ 
pany are unable to transport traffic over 
their Joint line between Teague. Texas, 
and Mexia, Texas, because of track 
conditions. 


It is ordered. That: 

(a) Rerouting traffic. The Chicago, 
Rock Island and Pacific Railroad Com¬ 
pany and the Fort Worth and Denver 
Railway Company, being unable to trans¬ 
port traffic over their Joint line between 
Teague, Texas, and Mexia. Texas, because 
of track conditions, those carriers are 
hereby authorized to reroute or divert 
such traffic over any available route to 
expedite the movement. The billing cov¬ 
ering all such cars rerouted shall carry a 
reference to this order as authority for 
the rerouting. 

<b) Concurrence of receiving roads to 
be obtained. The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerouting 
or diversion is ordered. 

(c> Notification to shippers. Each car¬ 
rier rerouting cars In accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and .shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carriers’ disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

<ei In executing the directions of the 
Commission and of such Agent provided 
for In this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transporta¬ 
tion applicable to said traffic: division 
shall be. during the time this order re¬ 
mains In force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission In accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 11 a.m. June 12. 1975. 

(g) Expiration date. This order shall 
expire at 11:59 pm.. July 15.1975. unless 
otherwise modified, changed, or sus¬ 
pended. 

It is further ordered . That this order 
shall be served upon the Association of 
American Railroads. Car 8ervlce Divi¬ 
sion, as Agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement; 
and upon the American Short Line Rail¬ 
road Association; and that It be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington. D.C., June 12, 
1975. 

Interstate Commerce 
Commission. 

TsealI R. D. Pfahler. 

Agent, 

(FR Doc.78-16826 Filed 6-26-75;8:45 am] 
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Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS). DEPARTMENT OF HEALTH. 

EDUCATION. AND WELFARE 

PART 228—SOCIAL SERVICES PROGRAMS 

FOR INDIVIDUALS AND FAMILIES: TITLE 

XX OF THE SOCIAL SECURITY ACT 

Notice of proposed regulations for 
State social service programs to be ad¬ 
ministered under title XX of the Social 
Security Act was published In the Fed¬ 
eral Register on April 14. 1975 <FR Doc. 
75-9508, 40 FR 16802). A tOtAt of 3.769 
letters were received from Congressmen, 
governors. State and local directors of 
public welfare, national voluntary orga¬ 
nizations. State and local affiliates of 
national organizations, faculties and 
students of universities, providers of 
child day care services and many’ others. 

The following Is a summary of the 
substantive comments concerning vari¬ 
ous Subparts, including specific sections, 
and the changes made in response to 
comments: 

Sub cart A 

228.1 PROGRAM DEFINITIONS 

Several additional definitions were 
requested such as “family." “categories 
of individuals.’' “remedial care." and 
“appropriated funds." Some respond¬ 
ents suggested that monthly gross in¬ 
come exclude court ordered, or volun¬ 
tary support, or earnings of children 
under age 14. Others suggested States 
be allowed to select among types of in¬ 
come used by the Census Bureau or 
otherwise decide what types of items 
would be included in computing median 
income. 

Definitions of family, categories of in¬ 
dividual;, Indian tribes, Indian tribal 
councils, and remedial care hove been 
added. The definition of monthly gross 
income, and allowable exclusions, has 
been clarified in a new Section 228.66 in 
Subpart F which was added to accom¬ 
modate tile detailed explanation re¬ 
quired. 

Subpart B 

228 « APPROPRIATE STATE AGENCY 

Questions were raised about the orga¬ 
nization of the State agency and how 
it would coordinate with IV-B and WIN; 
the meaning of “support services/’ and 
“cooperating with the Secretary/" Ac¬ 
cordingly. the requirement of a descrip¬ 
tion of the State agency, including an 
organizational chart, was added. Also, 
the section has been changed ti> clarify 
the relationship between the Secretary 
and the State agency; “support serv¬ 
ices" has been changed to “administra¬ 
tive support" and language added to per¬ 
mit local agencies to utilize administra¬ 
tive support agreements. 

228.10 SAFEGUARDING INFORMATION 

Concern was expressed that confidenti¬ 
ality was inadequately covered and that 
providers, particularly family planning 
and health service providers having to 
provide information to the State agency 
could result in a breach of confidential¬ 
ity. 


RULES AND REGULATIONS 

Section 205,50 is in process of being 
amended to more clearly reflect the De¬ 
partment's views on confidentiality and 
protection of the privacy of individuals 
being served under the Social Security 
Act programs administered by the Social 
and Rehabilitation Service. 

It will contain limitations precluding 
disclosure of information regarding a 
title XX applicant or recipient for other 
than purposes directly connected with 
the administration of the Social Security 
Act titles set forth in section 2003<d) < l) 
<B> of P.L. 93-647. 

228.14 FAIR HEARINGS 

Suggestions were made that the refer¬ 
ence to I 205.10 be deleted and States be 
allowed to develop their own policies and 
procedures for fair hearings; sendees be 
continued during the hearing process; 
“promptness” be defined as within 30 
days of a service request; and new reg¬ 
ulations specifically related to social 
services be written. These suggestions 
were not accepted. Since Issues arising 
under title XX will often overlap or con¬ 
currently occur with issues under other 
titles and since the statutory require¬ 
ments are the same, the Department be¬ 
lieves one Part setting forth Federal re¬ 
quirements for hearings under all titles 
administered by the Social and Re- 
liabllltation Service to be appropriate. 
The Social and Rehabilitation Service is 
in the process of rewriting the hearings 
regulations to reflect the needs of title 
XX. 

228.17 REPORTS AND MAINTENANCE OF 
RECORDS 

The mo*t frequently made comment 
was that all reports to be required by the 
Department of Health. Education, and 
Welfare should be published as proposed 
rule making, allowing for public com¬ 
ment before becoming mandatory upon 
States. Since the reports and record* re¬ 
quired by this section are only those re¬ 
quired for the proper and efficient ad¬ 
ministration of the program, and since 
the need for program statistical and fis¬ 
cal information will change as experi¬ 
ence under the program develops. It was 
not deemed practical to set out detailed 
reporting and record-keeping require¬ 
ments as suggested. 

8UBPART C 

Some writers commenting on the com¬ 
prehensive services plan sections ex¬ 
pressed concern regarding implementa¬ 
tion dates and other requirements in¬ 
cluded in PX. 93-647. Since these are 
statutory requirements binding of the 
Department, no changes can be made in 
these provisions. 

Others felt the plan should treat aged, 
blind, and disabled as special categories 
($ 226.24); that the pre-title XX con¬ 
cept of Statewideness be retained and 
that the section dealing with geographic 
areas permits discrimination <$ 228.25>: 
that the publishing process was too com¬ 
plicated and Imposes costly excessive re¬ 
quirements. On tho other hand, com¬ 
plaints were made that only requiring use 
of newspapers rather than all media 
would discriminate against the blind. 


Public participation Ls a key to a plan 
responsive to the needs of the Individuals 
to be served; therefore, the Department 
firmly believes the citizenry of each State 
should be provided comprehensive and 
meaningful Insight into the services 
planning so they can interact with the 
decisionmaking process. For these rea¬ 
sons. the minimum requirements for pub¬ 
lication are set forth in detail. This does 
not preclude a State from using any ad¬ 
ditional means it deems appropriate to 
obtain the views of its residents. 

Since all Stntcs are well into their 
planning process for the forthcoming 
year, only minimal, non-substantive 
changes have been made in this Subpart. 
8 228.22 has been clarified to encourage 
States who arc developing certain plan¬ 
ning processes to so state in their services 
Plan. 

228.26 SERVICES 

Tills section has been clarified and 
makes clear that States may still use 
clusters of services; however, for purposes 
of their plan, they mast identify each 
discrete service within the cluster. Some 
respondents felt that the prohibition 
against allowing Suites to merely identi¬ 
fy program areas (clusters) was a posi¬ 
tive step. 

8 228.26(c) specifies that family plan¬ 
ning services to all AFDC recipients shall 
be described in the services plan if the 
8tate has an AFDC program. Failure to 
provide such services under the title XX 
program is a violation of a plan require¬ 
ment under title IV-A and. as such, will 
result In a reduction and Jeopardize Fed¬ 
eral financial participation to the States 
for its AFDC program. 8 228.26(d) has 
been added to make clear that if the 
State has an AFDC program, foster care 
services under section 408 of the Act 
should be described in the service plan 
for all recipients of AFDC-FC. Failure to 
provide such services under either title 
IV-B or title XX will Jeopardize FPP to 
the State for Us AFDC program. 

I 228.34 and 8 228.35 make clear that a 
services plan or amendment thereto can¬ 
not be effective prior to the date it is 
published in final. In c onju nction with 
8 228.50. this means no FFP is available 
until after the State has both a final serv¬ 
ices plan and an approved State plan. 

Subpart D— Limitations: Services 

228.40 MEDICAL AND REMEDIAL CARE 

Many respondents were concerned 
about about the 25 percent relation be¬ 
tween medical and service costs and 
wanted the percentage to be anything 
less than 50 percent. A review of the leg¬ 
islative history reveals Congressional in¬ 
tent that medical be limited to “minor” 
medical care and then only when it is an 
Integral but subordinate part of a serv¬ 
ice. The regulation reflects this intent 
but was clarified to permit States to con¬ 
sider the 25 percent In relation to the 
total cost of the service. 

228.41 ROOM OR BOARD 

Most comments regarding this section 
considered the allowable percentages 
used to show the “subordinate” nature of 
room or board too low. They aLso ex- 
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pressed the view that repeated periods 
of six consecutive months should be al¬ 
lowed and that the definition of board 
should be revised to exclude food in day 
care centers from the six months limita¬ 
tion and to allow raw food in home deliv¬ 
ered and congregate meals and other 
supplemental nutrition programs. The 
percentages have been changed from 20 
percent to 25 percent and the combina¬ 
tion of both board and room changed 
from 30 to 40 percent. The six-month 
period has been clarified to allow only 
one period of six consecutive months in 
any twelve-month period and no more 
than one period for any one episode or 
placement. 

Th e definition of board now allows 
FFP in costs of meals in day care centers, 
senior citizen centers and in home deliv¬ 
ered or congregate meals so long as such 
programs provide less than 3 meals per 
day and are not designed to meet the 
full nutritional needs of an individual. 

228.42 CHILD CARS STANDARDS 

A large number of letters expressed 
concern over the child-staff ratios pro¬ 
posed. After considerable discussion with 
interested parties and consideration of 
the comments the ratios have been 
changed as follows: With respect to chil¬ 
dren under age 3 in day care centers and 
group day care homes, one adult to four 
children, ages 6 weeks through 36 
months. The requirements with respect 
to family day care homes serving chil¬ 
dren under age 3 have been deleted be¬ 
cause the decision was made to return 
to the existing requirements In FIDCR. 
The staffing standards for school-age 
children in day care centers remain as 
published In the proposed regulations ex¬ 
cept that the term “at least" now pre¬ 
cedes the statement of the required num¬ 
ber of adults to children. States are free 
to set more stringent standards If tliey 
wish to do so. 

228.43 EDUCATIONAL SERVICES 

Writers expressed the view that this 
section would create incentive for States 
to not enact or to repeal laws rega rding 
special education in order to obtain FFP: 
questioned the omission of the word 
• generally" from the phrase “made avail¬ 
able” and asked whether FFP was avail¬ 
able for expansion of existing educational 
services; requested clarification of “gen¬ 
erally available.” and recommended dele¬ 
tion of “local educational agency.” 

8ince many States provide education 
through and at the discretion of local 
agencies. Inclusion of such agencies la 
necessary to carry out the intent of the 
law. The word “generally” has been in¬ 
serted in the appr opria te place to com¬ 
port with the law. FFP is not considered 
available under the language of the stat¬ 
ute for expansion of “generally available 
educational services.” The mere fact they 
may not be available in a particular lo¬ 
cality does not mean they may not be 
generally available In the State. 

228.44 snnetts nt wtmvnoNs 

Comments centered around: (1) the 
definition of prison, which was mistak¬ 
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RULES AND REGULATIONS 

enly believed to have included juvenile 
correctional facilities and therefore pre¬ 
cluded services provided by such facil¬ 
ities, and (2) the responsibilities and ac¬ 
tivities inherent to the institutions spec¬ 
ified in this section. With respect to the 
latter, respondents believe only food, 
clothing, shelter and supervision arc “in¬ 
trinsic" a nd th at all else is service and 
subject to FFP. The Department believes 
that Congress intended social services to 
supplement and provide for innovative 
programs to assist in the detnstltutlonal- 
lxation of individuals, not to finance or 
refinance those functions which are the 
essential purpose of the Institution's 
existence: hence, no change in the lan¬ 
guage was made. The definition of prison 
was clarified to clearly reflect the. De¬ 
partment’s intent to exclude Juvenile cor¬ 
rectional facilities. However, the provi¬ 
sion makes clear the inherent responsi¬ 
bilities of such facilities are not subject 
to Federal match ing. This section also 
is clear that FFP is available for services 
provided by the staff of facilities which 
are sendee oriented such as half-way 
houses providing transition from prisons 
and institutions back into the community 
and for other short-term service facilities 
such as those providing an intense regi¬ 
men of services for alcoholics or drug 
addicts. 

228.45 SERVICES PROVIDED BY FOSTEII 
FAMILY HOMES 

This section created a number of mis- 
impressions. It was not the Department’s 
intent that the Independent qualified 
professional referred to In this section 
be limited to someone from outside the 
appropriate agency, or that no services 
other than those provided by the foster 
family home could be made available to 
eligible Individuals in foster care. The 
section has been clarified to reflect the 
true intent. Reference to foster care in¬ 
stitutions bps been deleted from the title 
and the text of this section. 

228.46 EMERGENCY SHELTER 

A number of comments suggested this 
service be extended to adults and com¬ 
plained of the limitation of 30 days in 
a 12-month period. Limitation of this 
service to children and the 30 days are 
statutory requirements and cannot be 
changed. Several respondents wanted the 
documentation to be by the facility's 
rather than agency personnel. This sug¬ 
gestion was rejected. Also rejected was 
the suggestion that several episodes of 
30-day stays in emergency shelter were 
needed. The regulations clarify that 
emergency shelter may be provided In 
facilities such as foster family homes, 
group homes and institutions. 

228.47 CASH PAYMENTS FOR A SERVICE 

While a number of suggestions for 
changes were received regarding this 
section, most centered around the ques¬ 
tion of reimbursement and alternatively 
suggested some form of cash advance. 

Since nothing in this section precludes 
a State from advancing it s money to the 
recipient and then claiming FFP when 
the recipient provides the documentation 
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required by the section, it was deemed 
unnecessary to odd clarification. Bus or 
streetcar tokens are not considered cash. 

StrBpART E—Limitations: Financial 

The comments directed at this Sub¬ 
part were primarily technical In nature 
and dealt with such problems as realloca¬ 
tion : use of title XX monies In programs 
partially supported by otlier Federal 
funds; treatment of donated funds; in- 
kind contributions; family planning and 
abortion; and cost allocation under the 
50 percent rule. 

Certification of the amount of the 
State's allocation needed to operate its 
program for the upcoming year must be 
made within 30 days of the beginning of 
the fiscal year. Since States must esti¬ 
mate their needs during their planning 
process, this should present no problem. 
The regulation has been rewritten to 
make it clear that voluntary Federated 
fund-raising organizations are not con¬ 
sidered sponsors or operators of pro¬ 
vider facilities. The 50 percent rule lias 
been rewritten to clearly comport with 
the statute; and “in-kind” contributions 
are defined. 

The regulations were changed to clar¬ 
ify the relationships between Title XX 
funds and health servic e del ivery project 
grants by permitting: FFP in expendi¬ 
tures to health service delivery projects: 
the amount of payment by the Title XX 
agency to be based on the cost of social 
services furnished under agreement with 
the agency Irrespective of Public Health 
Service health service delivery grants; 
and Public Health 8ervlce grant funds 
to be set aside to the extent that Title 
XX funds reimburse health service de¬ 
livery projects for costs so long as these 
set aside monies arc used for the original 
purposes of the project, for supplement¬ 
ing the activities covered by the Title 
XX reimbursement, or they are returned 
to the Federal Government. This pre¬ 
cludes double Federal payment for the 
same service for the same individual. 

No change has been made In the pro¬ 
posed regulation In the definition of fam¬ 
ily planning services since title XIX s 
final regulations on this subject have 
not been published. When tills action is 
taken, the title XX regulations will be 
revised to comport with title XIX’s defi¬ 
nition of family planning. 

8ubpart F— Limitations: Lvdividuals 
Served. Eligibility and Fees 

228.60 PERSONS ELIGIBLE. AND 228.61 
DETERMINATION OF ELIGIBILITY 

States want a 3-6 month redetermina¬ 
tion period. They objected to continuous 
eligibility as administratively Impracti¬ 
cal. A three-months' rede term! nation pe¬ 
riod has been added. Respondents also 
recommended that group services be 
available to senior citizens without re¬ 
gard to eligibility, and tliat group eligi¬ 
bility be re-Instated. There is no statu¬ 
tory authority to implement this latter 
suggestion. The comment* also asked for 
clarification of the application, docu¬ 
mentation. determination and redeter¬ 
mination processes, and that services be 
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allowed to begin prior to determination 
of eligibility. This portion has been modi¬ 
fied to permit services to begin after ap¬ 
plication but prior to determination of 
eligibility and FTP will be available from 
date of application so long as the docu¬ 
mentation reflects the fact that the indi¬ 
vidual was eligible when services were 
initiated and the final eligibility deter¬ 
mination was made within 10 days of the 
application. 

A number of comments recommended 
the formula used by OEO programs in¬ 
stead of the Labor Department formula 
as procedure for adjusting median in¬ 
come. The Department accepted this rec¬ 
ommendation and has modified the regu¬ 
lations accordingly. The Department re¬ 
jected a suggestion that any individual, 
including minors, be considered a one- 
person family for family planning but 
accepted the suggestion that elderly per¬ 
sons living with their adult children, and 
not financially dependent on them, be 
considered a separate family for eligibil¬ 
ity purposes. 

228.62 FEES FOR SERVICES 

In response to the comments, this sec¬ 
tion was rewritten to require the States 
to reasonably relate fees to income and 
to take into consideration multiple fees 
so total fees charged will remain rea¬ 
sonably related to such Income. Instruc¬ 
tions concerning the disposition of fees 
collected was also added to this section. 

228.63 INDIVIDUAL RECIPIENT 8ASIC DATA 
FILE 

Respondents were concenied with con¬ 
fidentiality and duplication of records 
between providers and the State agency. 
This section has been renamed and re¬ 
written to clearly delineate what infor¬ 
mation must be maintained by the State 
agency, irrespective of the nature of 
records kept by providers. Since, 
wherever records are kept they must 
follow the protections of 5 205.50. abuses 
of confidentiality in transferring infor¬ 
mation from providers to the State 
agency are unlikely. 

228.65 SERVICES TO PREVENT OR REMEDY 

NEGLECT, ABUSE. AND EXPLOITATION OF 

CHILDREN AND ADULTS 

It was suggested by the comments 
that the section Include runaways and 
advocacy services in behalf of children. 
The regulation was changed to include 
runaways and to permit advocacy for 
children as well as adults. 

228.66 MONTHLY GROSS INCOME 

This section was added to accommo¬ 
date the detail necessary to clarify the 
components which comprise monthly 
gross income. 

Subpart G—Purchase of Services 

Respondents were concerned about 
time limits for conversion of present 
contracts; delegation of eligibility deter¬ 
mination to providers; the necessity of 
contract* for services provided by in¬ 
dividual providers such as family day 
care homes: that States should bo re¬ 


quired to expand services with existing 
contractors before developing new ones 
and exclude profit-making contractors: 
and deletion of requirement of adherence 
with 45 CFR Part 74. The regulations 
have been clarified to provide for simple 
form contracts where appropriate. Sug¬ 
gestions for limitations on whom the 
State may contract with were rejected 
as Inappropriate. The Subpart does not 
preclude purchase agreements from 
other units of an umbrella agency. The 
thrust of this Subpart is to convey the 
Department's view* that all contracts for 
purchase of service should include 
specificity regarding the rights and ob¬ 
ligations of each party thereto so per¬ 
formance under the contract can be 
measured. 

Subpart H— Training 

Large numbers of comments were re¬ 
ceived objecting to the exclusion of 
training funds available for students 
preparing for employment. In response 
to these comments and after consulta¬ 
tion with authorities in the field, the 
regulation has been rewritten to allow 
such training, but only under closely 
controlled conditions requiring active 
State agency involvement in the de¬ 
velopment of programs and selection of 
students; and with provision of disallow¬ 
ance of FFP if the conditions arc not 
met. States are required to file an an¬ 
nual training plan with SRS. not for 
approval, but for purposes of advising 
SRS of the nature of training being sup¬ 
ported with Federal funds. SRS will par¬ 
ticipate In the panel to evaluate educa¬ 
tional programs funded by grants to 
educational institutions, a new condition 
for such grants. 

A number of other changes of tech¬ 
nical non-substantive nature were made 
for purposes of clarification. 

Subpart I—General Provisions 

228.91 

Respondents expressed concern about 
the proposed disallowance of certain 
housing costs for individuals and fam¬ 
ilies such as winterization, moving costs, 
rent and so forth. This section has been 
revised to clearly delineate Allowable 
housing costs for eligible recipients. 

Other sections of 45 CFR such as Part 
201 are being rewritten to accommodate 
the needs of title XX. States should sub¬ 
mit their State plans under Subpart B in 
accordance with the procedures set forth 
in Part 201. The Social and Rehabilita¬ 
tion Service will expeditiously process all 
submittals to assure no delay in ap¬ 
provals. Grants to States of FFP will 
follow existing procedures under Part 
201 and guidelines issued thereunder. 
The Social and Rehabilitation Service 
is prepared to offer assistance, to assure 
a smooth transition from the old pro¬ 
gram to the new with the view of achiev¬ 
ing the goals of all parties to the enact¬ 
ment and implementation of this new 
law. 

A new Part 228 Is added to 45 CFR 
Chapter n, reading as follows: 


PART 228—SOCIAL SERVICES PROGRAMS 
FOR INDIVIDUALS AND FAMILIES: 
TITLE XX OF THE SOCIAL SECURITY ACT 

Subpart A—Scop* and Definitions 

8ec. 

228.0 Scope of program. 

228.1 Program definitions. 

Subpart B—State Plan Requirements. Reports, 
Maintenance of Effort, Compliance 

228.5 State plan requirements. 

228.6 Appropriate State agency. 

228.7 State financial participation. 

228 8 Statewide operation. 

238.9 Merit system. 

228.10 Safeguarding Information. 

228 11 Residency requirements. 

228.12 Standards for Institutions or foster 

homes. 

228.13 Standards for child day care serv¬ 

ices. 

228.14 Pair heatings. 

228.16 Amendments to State plan. 

228.16 Submittal of State plan and amend¬ 

ments for approval by tbs Secre¬ 
tary. 

238.17 Reports and maintenance of rec¬ 

ord*. 

228 18 Maintenance of effort. 

228 10 Noncompllancc. 

Subpart C—Comprehensive Annual Services 
Program Plan 

228.20 Oeneral. 

228 21 Establishment of program year, ef¬ 
fective dates. 

228.23 Services plan. 

228 23 Program goals and objectives. 

228.24 Individuals to be served. 

228.25 Availability of services by geographic 

area. 

228 20 Services. 

228.27 Estimates of individuals to be served 
and expenditures. 

228 28 Program resources. 

228.29 Program coordination and utUixa- 
tlon. 

228 30 Organizational structure. 

228.31 Needs assessment. 

228 32 Planning, evaluation and reporting. 
228 33 Proposed services plan. 

228 34 Final services plan. 

22835 Amendments to final services plan. 

Subpart D—Limitations: Sarvica* 

22839 Oeneral. 

228.40 Minor medical and remedial care 
228 41 Room or board. 

228.42 Child care standards. 

228.43 Educational cervices. 

228.44 8ervloes to Individuals living in 

hospitals, skilled nursing facili¬ 
ties, Intermediate care facilities 
< including hospitals or facilities 
for mental diseases or for the men¬ 
tally retarded), or prlsoni. 

228.45 Special services provided by foster 

family homes. 

228.46 Emergency shelter. 

228.47 Cash payments for a service. 

Subpart E—-Limitation*: Financial 

228.50 Services and individuals covered In 
the services plan. 

228 61 Matching rate* 

228.52 Allotments to States. 

228.63 Public sources of State's share. 

328 64 Private sources of State's share. 

22835 Family Planning Services. 

228.56 Fifty Percent Rule. 

Subpart F—Limitations: Individuals Served, 
Eligibility and Fees 

228 60 Persons eligible. 

228.61 Determination of eligibility. 

228.62 Fees for services 

238 63 Individual recipient baele data Ole. 
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Sec. 

228 64 Information and referral service a. 

228 05 Services directed at the goal of pre¬ 
venting or remedying neglect, 
abuse, or exploitation of children 
or adulta unable to protect their 
own interests. 

228 66 Monthly gross Income. 

Subpart G —Pureha%« or Service 

228 70 Written contract. 

228.71 Katee of payment. 

Subpart H—Training and Retraining 

228 80 General. 

228.81 Who may be trained. 

228 82 Omnia to educational Institution*. 
228 83 Financial assistance to students. 
228.84 Activities and coats mate hub] e as 
training expenditures. 

228 85 Activities and costs not matchable 
as training expenditures. 

228-86 Phase-In of training requirements. 

Subpart I—General Provision* 

228.80 Expenditures for which Federal fi¬ 
nancial participation is available. 
228.01 Expenditures foe which Federal fi¬ 
nancial participation is not avail* 
able. 

Airrnoamr: Sec. 1102, 49 SUt. 647 (42 
U.8.C. 1302). 

Subpart A—Scope and Definitions 
§ 228.0 Scope of program. 

(a) Federal financial participation Is 
available, in accordance with title XX of 
the Social Security Act and this Part, 
with respect to expenditures under a 
State program for the provision of serv¬ 
ices. to low income individuals and fami¬ 
lies, directed at the goals of: 

(1) Achieving or maintaining eco¬ 
nomic self-support to prevent, reduce, or 
eliminate dependency; 

(2) Achieving or maintaining self- 
sufficiency. including reduction or pre¬ 
vention of dependency; 

(3) Preventing or remedying neglect, 
abuse, or exploitation of children and 
adults unable to protect their own Inter¬ 
ests. or preserving, rehabilitating, or re¬ 
uniting families; 

(4) Preventing or reducing inappro¬ 
priate institutional care by providing for 
community-based care, home-based 
care, or other forms of less intensive 
care, or 

(5) Securing referral or admission for 
Institutional care when other forms of 
care are not appropriate, or providing 
services to individuals In institutions. 

§ 228.1 Program drfi nil ions. 

As used in this Part: • 

Act means the Social Security Act. as 
amended: 

Administrator means the Administra¬ 
tor of the Social and Rehabilitation 
Service of the U.8. Department of 
Health. Education, and Welfare. 

Categories of individuals means group¬ 
ings of persons on the basis of common 
characteristics such as recipient status 
(AFDC, SSI, Medicaid), Income level, 
age and physical or mental condition. 

Family means two or more persons re¬ 
lated by blood, marriage (including com¬ 
mon law), or adoption, and residing in 
the same household. Family members 
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temporarily absent from the household, 
for whom the family clAims financial re¬ 
sponsibility for tax purposes, are con¬ 
sidered members of the family. Where 
related individuals, other than spouses, 
reside together but are not dependent on 
the income of only one of the individuals, 
each shall be considered a separate fam¬ 
ily. An individual living alone or with un¬ 
related persons only is considered a onc- 
person family. 

Fiscal year as used in this Part means 
the Fedcml fiscal year unless otherwise 
specified. 

FFP means Federal financial par¬ 
ticipation. 

Geographic area means any identifi¬ 
able area encompassed within the State 
so long os every political subdivision of 
the 8tate, Including Indian reserva¬ 
tions. is a part of one or more such areas. 

Indian tribal council means the official 
Indian organization administering the 
government of an Indian reservation. 

Indian tribe means any Indian tribe, 
band, nation, or other organized group 
or community, including any Alaska Na¬ 
tive region, village or group as defined in 
the Alaska Native Claims Settlement Act 
(85 Stat. 688 >. which is recognized as 
eligible for the special programs and 
services provided by the United States to 
Indians because of their status as In¬ 
dians. 

Monthly gross income means the 
monthly sum of income received from 
sources identified by the U.S. Census Bu¬ 
reau in computing median income. (See 
228.66.) 

Remedial care means correction or 
amelioration related to a medical con¬ 
dition. 

Secretary means the Secretary of the 
U.S. Department of Health. Education, 
and Welfare. 

Services plan means the State Com¬ 
prehensive Annual Services Program 
Plan under section 2004 of the Act. 

SSI (Supplemental Security Income ) 
means monthly cash payments made by 
the 8ocial Security Administration to an 
aged, blind or disabled individual who 
meets the requirements for such aid un¬ 
der title XVI of the Act, and also Includes 
State supplementary payments made by 
a State on a regular basis to an indi¬ 
vidual receiving SSI, or who would, but 
for his income, be eligible to receive such 
benefits, as assistance based on need in 
supplementation of such benefits. 

State means the 50 States and the Dis¬ 
trict of Columbia. 

State agency means the appropriate 
State agency, designated by the chief 
executive officer of the 8tate or as other¬ 
wise provided by the laws of the State, 
to administer or supervise the adminis¬ 
tration of the State’s program, and ex¬ 
cept where the context otherwise re¬ 
quires, includes local agencies adminis¬ 
tering the program under the supervision 
of the State agency. 

State plan means the State plan under 
section 2003 of the Act. 

Title XX means title XX of the Social 
Security Act. 


Subpart B—State Plan Requirements, Re¬ 
ports, Maintenance of Effort, Compliance 

§ 228.5 Stair plan requirement*. 

Each State which establishes a services 
plan under title XX shall operate it pur¬ 
suant to a State plan, approved as meet¬ 
ing the requirements of $3 228.6 through 
228.16. 

§ 228 .(t Appropriate State agency. 

<a> Designation of appropriate State 
agency. The State plan shall provide: 

(!) For the designation, by the chief 
executive officer of the 8tatc or as other¬ 
wise provided by the laws of the State, 
of a State agency with authority to ad¬ 
minister or supervise the administration 
of the State's program under title XX; 
and 

(2> For* a description of the appro¬ 
priate State agency, and inclusion of an 
organizational chart allowing location of 
the agency within the State Government. 

lb) If on December 1. 1974, a separate 
agency administered or supervised the 
service program for the blind under title 
VI, such agency may continue to do so for 
title XX. Both agencies shall use the 
same program year. 

(c) Administration of title IV-B of the 
Act. Under title IV-B of the Act, the 
State agency shall administer or super¬ 
vise the administration of title IV-B 
the Social Security Act unless, prior 
to December 1, 1974. title 1V-A and IV-B 
of the Act were administered by separate 
agencies. 

<d> Legal authority. The Attorney 
General of the State shall submit a certi¬ 
fication identifying the State agency and 
certifying the legal authority under 
which such agency administers or super¬ 
vises the administration of the State pro¬ 
gram including the authority to make 
rules and regulations governing the ad¬ 
ministration of the program. 

(e) Authority and responsibility of the 
agency. There shall be maintained within 
the appropriate State agency the author¬ 
ity and responsibility for: 

(1) The State plan; 

(2) The services plan: 

(3) The projection of estimated ex¬ 
penditures; 

(4) The accountably for Federal 
funds; 

<5) The establishing and maintaining 
of standards for the determination of 
eligibility; 

(6) The administration or supervision 
of the administration for the provision 
of services; 

< 7) Operating the program on a State¬ 
wide basis; 

(8) Complying with any program re¬ 
porting requirements; 

(9) Maintaining a working relation¬ 
ship between the Secretary and the 
State; and 

(10) Overall supervision, control and 
oversight of title XX activities. 

(f) Administrative support agree¬ 
ments. In carrying out the responsibili¬ 
ties under paragraph (e) of this section, 
tiie State agency may enter into agree¬ 
ments. pursuant with 45 CFR Part 74. 
with public or private entities to provide 
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administrative support. A local agency 
administering the program under the 
supervision of the appropriate State 
agency may also enter into such agree¬ 
ments. 

§ 228.7 Slate 1 fiiiunrinl partiriputtwt. 

A State plan under title XX shall pro¬ 
vide that State funds will be Included in 
meeting the cost of the program. 

g 228.8 SlfllcwMr operation. 

A State plan shall provide that the 
State's program for the provision of serv¬ 
ices described in its services plan shall 
be in effect in every political subdivision 
of the State. Every part of every political 
subdivision shall be part of a geographic 
area described in the services plan. 

§ 228.9 Merit system. 

(a) Tlie State plan shall provide that 
methods of personnel administration will 
be established and maintained in the 
State agency administering or super¬ 
vising the administration of the State 
plan and In local agencies administering 
the State plan in conformity with the 
standards for a Merit System of Person¬ 
nel Administration. 45 CFR Part 70. and 
any standards prescribed by the U.8. Civil 
Service Commission pursuant to section 
208 of the Intergovernmental Personnel 
Act of 1070, modifying or superseding 
such standards. Under this requirement, 
laws, rules, regulation, and policy state¬ 
ments effectuating such methods of per¬ 
sonnel administration are a part of the 
State plan. Statements of acceptance of 
these standards by all official local agen¬ 
cies Included in the State plan must be 
obtained and methods must be estab¬ 
lished by the State to assure compliance 
by local jurisdictions. These statements 
and elutions of applicable State laws, 
rules, regulations, and policies which pro¬ 
vide assurance of conformity to the 
standards in 45 CFR Part 70 must be 
submitted to the U.S. Civil Service Com¬ 
mission in accordance with 5 CFR Part 
900 for determination as to adequacy. 
Copies of the materials cited and of 
similar local materials maintained by 
a State official responsible for compli¬ 
ance by local Jurisdictions must be fur¬ 
nished to the Department on request 

<b) The State plan shall provide that 
the Stale agency will develop and imple¬ 
ment on affirmative action plan for equal 
employment opportunity in all aspects of 
personnel administration as specified in 
45 CFR Part 70.4. The affirmative action 
plan will provide for specific action steps 
and timetables to assure such equal op¬ 
portunity. The plan si mil be made avail¬ 
able for review upon request. 

§ 228.10 Safeguarding information. 

The State plan shall contain provisions 
regarding safeguarding the use and dis¬ 
closure of information on applicants for, 
and recipients of. services in accordance 
with 45 CFR 205.50. 

§ 228.11 Residency requirement*. 

The State plan shall provide that no 
requirements as to duration of residence 
or citizenship will be Imposed as a con¬ 
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dition of participation in the State’s pro¬ 
gram for the provision of services. 

S 228.12 Standard* for iuMitution* or 
foster home*. 

Where a services plan includes services 
to individuals living in institutions or 
foster homes, the State plan shall pro¬ 
vide for the establishment or designation 
of a State authority or authorities, that 
may include Indian tribal councils on In¬ 
dian reservations, which shall be respon¬ 
sible for establishing and maintaining 
standards which are reasonably in ac¬ 
cord with recommended standards of na¬ 
tional standard setting organizations 
concerned with standards for such insti¬ 
tutions or homes Including standards re¬ 
lated to admissions policies, safety, sani¬ 
tation. and protection of civil rights. For 
purposes of this section. “Institution" in¬ 
cludes all residential facilities providing 
for group living. 

§ 228.13 Standard* for child day rare 
wrvicr*. 

Where a services plan provides for 
child day care services, the State plan 
shall provide for the establishment or 
designation of a State authority or Au¬ 
thorities, that may include Indian tribal 
councils on Indian reservations, which 
shall be responsible for establishing and 
maintaining standards for such services 
which are reasonably In accord with rec¬ 
ommended standards of national stand¬ 
ard setting organizations for such serv¬ 
ices including standards related to ad¬ 
missions policies for facilities providing 
such services, safety, sanitation and pro¬ 
tection of civil rights. 

§ 228.1 1 Fair hearing*. 

The State plan shall provide for a sys¬ 
tem of hearings under which applicants 
for. or recipients of, services or an in¬ 
dividual acting on behalf of an appli¬ 
cant or recipient, may appeal denial, 
reduction, or termination of a serv¬ 
ice, or failure to act upon a request for 
service with reasonable promptness. 
Under this requirement, the procedures 
and provisions of 45 CFR 205.10 shall 
apply. 

§228.13 AmemlmmU to Slitte plan. 

The State plan shall provide that It 
will be amended whenever necessary to 
reflect new or revised Federal statutes or 
regulations, or material change in any 
State law. organization, policy, or State 
agency operation. 

§ 228.16 Submittal of Stair plan and 
nmrtidttiroU for approval hj thr See- 
rrtnry. 

Upon adoption by the State of a 
State plan, or an amendment to a State 
plan, it shall be certified by a duly au¬ 
thorized officer of the State agency and 
submitted to the 8ocial and Rehabilita¬ 
tion 8ervlce in accordance with 45 CFR 
Part 201. 

§ 228.17 Rrport* nod mciiiitnunirr of 
record*. 

(a) Each State which participates in 
the program shall maintain or super¬ 


vise the maintenance of records neces¬ 
sary for the proper and efficient opera¬ 
tion of the program, including records 
regarding applications, determination of 
eligibility, the provision of services, and 
administrative cost: and statistical, fis¬ 
cal and other records necessary for re¬ 
porting nnd accountability requtred by 
the Secretary in accordance with 45 CFR 
Part 201 and Part 205; and shall retain 
such records for such periods as are pre¬ 
scribed by the Secretary. 

(b) The State agency shall make such 
reports in such form and containing 
such information, as the Secretary may 
from time to time require, and comply 
with such provisions as he finds neces¬ 
sary to assure the correctness and veri¬ 
fication of such reports. 

§ 228.18 Muintriianrr of effort. 

Each State which participates in the 
program shall assure that the aggregate 
expenditures from appropriated funds 
from the State and political subdivision* 
for the provision of services during each 
services program year with respect to 
which payment is made under this Part 
is not less than the aggregate expendi¬ 
tures from such appropriated funds for 
the provision of services during the 
fiscal year ending June 30, 1973, or the 
fiscal year ending June 30. 1974, with 
respect to which payment was made 
under the plan of the State approved 
under title I, VI. X. XIV, or XVI. or Part 
A of title IV, whichever is less, except 
that the requirements of this subsection 
shall not apply to any State for any 
services program year if the payment 
to the 8tate under this Part, for each 
fiscal year any part of which Is included 
in that services program year, with re¬ 
spect to expenditures, other than ex¬ 
penditures for personnel training or 
retraining directly related to the pro¬ 
vision of services, equals the allotment 
of the State for that fiscal year under 
ft 228.52 of this Part Where such stun 
totals appropriated Include privately 
donated funds that are identifiable and 
documented, such donated funds are not 
considered part of the aggregate expen¬ 
ditures from appropriated funds. 

§ 228.19 Nonconi pi bmrr*. 

(a) Withholding of payment. U the 
Secretary, after reasonable notice and 
opportunity far & hearing to the State, 
in accordance with 45 CFR 213, finds 
that the plAn of the State no longer 
complies with any of the requirements 
of $ 228 6 through f 228.15. that in the 
administration of the plan, there Is a 
substantial failure to comply with any 
of those requirements, or that there Is 
a substantial failure to comply with the 
requirements of ft} 228.17 or 22818. he 
shall, except as provided in paragraph 
(b) of this section, notify the State that 
further payments will not be made to 
the State under this Part until he Is 
satisfied that there will no longer be 
any such failure to comply. 

<b) Alternate three percent penalty . 
The Secretary may suspend imple¬ 
mentation of any termination of pay- 
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merits under paragraph <&> of tills sec¬ 
tion for such period as he deems appro¬ 
priate and. alternatively, reduce the 
amount otherwise payable to the State 
under this Part for expenditures during 
that period by three percent for each 
requirement set forth in 9 228 6 through 
( 228.18 with respect to which there was 
a finding of noncompUance and with re¬ 
spect to which he is not yet satisfied that 
there will no longer be any failure to 
comply. 

Subpart C—Comprehensive Annual 
Services Program Plan 

§ 228.20 General* 

For purposes of 9 228.50. the State's 
services planning must meet the require¬ 
ments of this Subpart. 

8 228.2! K*lahiUlimrnt of program >car, 
effective date*. 

(a) The State shall establish a service 
program year which comports with the 
fiscal year of either the Federal or State 
government. 

<b) The Initial program year shall 
begin October 1.1975. 

(1) States using the Federal fiscal year 
may have an initial program year of 
either 12 or 24 months. 

(3) States using a State fiscal year 
which does not coincide with the Federal 
fiscal year may have an initial program 
year of less than 12 months or more than 
12 but less than 24 months. 

8 228.22 Service* plan. 

The State agency shall prepare a 
Comprehensive Annual Services Pro¬ 
gram Plan (services plan) prior to the 
beginning of each services program year. 
The services plan shall provide a com¬ 
prehensive description for each item re¬ 
quired in 99 228.21 through 228.32. 
Where the State has not yet developed a 
process for any item in 99 228.29, 228.31 
and 228.32. the services plan must so 
state. The services plan shall also de¬ 
scribe the 8tate agency's public review 
process as set forth in 99 228.33. 228 34 
and 228.35. 

§ 228.23 Program goal* and objective*. 

<a) The services plan shall provide 
that services offered are directed at the 
goals of: 

(1) Achieving or maintaining eco¬ 
nomic self-support to prevent, reduce, or 
eliminate dependency; 

(2) Achieving or maintaining self-suf¬ 
ficiency. including reduction or preven¬ 
tion of dependency; 

<3) Preventing or remedying neglect, 
abuse, or exploitation of children and 
adults unable to protect their own in¬ 
terests. or preserving, rehabilitating, or 
reuniting families; 

(4) Preventing or reducing inappro¬ 
priate institutional care by providing for 
community-based tare, home-based 
care, or other forms of less intensive 
care; or 

<5) Securing referral or admission for 
institutional care when other forms of 
care arc not appropriate, or providing 
services to individuals in institutions. 
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(b) The objectives to be achieved 
under the program shall be directed to 
the goals in paragraph (a) of this sec¬ 
tion. and shall be stated in the services 
plan in measurable terms so that an as¬ 
sessment may be made of the extent to 
which they are achieved. 

§ 228.2 I Imlivitluul* to be M*r>cd. 

(a) The services plan shall: 

<1> 8pccify which of the categories of 
Individuals, in accordance with Subpart 
F. shall be provided services in the forth¬ 
coming program year and describe the 
income levels, if any. which the State has 
established; 

<2> Identify categories of individuals 
described in paragraph (a)(1) of this 
section to whom a fee will be charged; 
and include the fee schedules; and 

(3) Specify if the State plans to offer 
any service defined in 9 228.64 or 9 228.65. 

§ 228.23 Availability of «mirr« by gco¬ 

graph ir arcs. 

(a) For the purpose of delivering serv¬ 
ices described in the services plan, the 
State agency may divide the State into 
geographic areas. The State shall con¬ 
sider. in defining geographic areas, the 
boundaries of planning areas of other 
human services programs. The services 
plan shall describe the geographic areas. 

(b) The services plan shall provide that 
services described In 9 228.26 (b), <c>. and 
(d) will be available to eligible individ¬ 
uals In every geographic area. 

<c) Notwithstanding the requirement 
under paragraph (b) of this section, the 
State may provide different services in 
different geographical areas but within 
a geographic area all eligible individuals 
in a given category shall be offered the 
same services. 

§ 228.26 Service*. 

(a) Each service offered under the 
services plan shall: 

(1) Be described as a separately Identi¬ 
fiable service. (For this purpose each dis¬ 
crete service within a "cluster" of serv¬ 
ices—e.g., child welfare services, services 
for alcoholics—shall be identified and 
described. If the State provides medical 
or remedial care or room or board as an 
integral but subordinate part of a serv¬ 
ice, as described in 9 228.40 and 9 228.41. 
the services plan shall identify and de¬ 
scribe components of such subordinate 
parts in relation to the separately iden¬ 
tifiable service.): 

(2) Be described as to method of de¬ 
livery—l.e., directly by the State agency, 
by a public or private provider, or both ; 

(3) Be described in terms of its rela¬ 
tionship to: 

<i> One or more of the program goals 
tn 9 228.23; and 

<ll> One or more of the objectives in 
9 228.23; and 

(4) Be Identified with respect to: 

(i) Each of the categories of eligible 
Individuals to whom the service is to 
be provided; and 

(ii) Each of the geographic areas de¬ 
scribed in the services plan In which the 
service is to be offered to each category 
of individuals. 
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(b) The State agency shall include and 
Identify in its services plan: 

(1) At least three services for SSI 
recipients who need such services; 

(2) At least one service directed at each 
of the goals described in 9 228.23. A 
service may be directed at one or more 
goals. 

(c) Family planning services os de¬ 
scribed in 9 228.55 to all AFDC recipients 
(including minors who can be considered 
sexually active) who request them shall 
be provided in the services plan if the 
State has an AFDC program. Failure to 
provide th ese services will reduce and 
Jeopardize FFP to the State for its AFDC 
program. 

(d) Foster care services under section 
408 of the Act for all recipients of AFDC/ 
FC should be described in the services 
plan if the State has an AFDC program. 
Failure to provide such services under 
cither title IV-B or title XX will Jeopar¬ 
dize FFP to the State for its AFDC pro¬ 
gram. 

<e> The State agency may Include in 
its services plan other services of its 
choice which are consistent with the 
program goals and objectives described 
in 5 228.23. and with the limitations de¬ 
scribed in Subparts D and F. 

§ 228.27 Estimate* of indttidual* to !><* 
•erred and expenditure 

(a) The services plan shall provide: 

(1) An estimate of the number of in¬ 
dividuals by category to be offered each 
service in each geographic area: 

(2) . An estimate of the expenditures 
for each service to be provided, each of 
the categories of individuals to whom the 
service is to be provided, and each of the 
geographic areas in which each service 
is provided to each category; 

(3) An estimated expenditure for all 
services for the forthcoming program 
year: and 

(4) A comparison between estimated 
aggregate non-Federal expenditures for 
the proposed program year and those of 
the preceding program year. 

§ 228.28 Program rewumx. 

Program resources are the funds other 
than those from Federal sources with 
which the State intends to finance its 
program. The services plan shall itemize 
such funds and Identify the sources. 

g 228.29 Program coordination and uti¬ 
lisation. 

(a) The services plan shall describe 
how the planning and the provision of 
services under the program will be co¬ 
ordinated with and utilize the following 
programs; 

(1) Under the Social Security Act: 

(O title IV-A, AFDC (including WIN); 

(U> title IV-B, Child Welfare Services; 

(ill) title XVI. SSI; and 

(iv) title XIX. Medical Assistance 
(Medicaid); and 

(2) Belated human service programs— 
e.g.. for the aging, children, develop- 
mentally disabled, alcohol and drug 
abusers; programs in corrections, public 
education, vocational rehabilitation, 
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mental health, housing, medical and 
public health, employment and man¬ 
power. 

<b> The description shall Include the 
steps taken to assure maximum feasible 
utilization of services under these pro¬ 
grams to meet the needs of the low In¬ 
come population. 

§ 228.30 Organizational *trurtun% 

The services plan shall describe the 
organizational structure of the State 
agency through which the program will 
be administered Including where Individ¬ 
uals may apply for services and have 
their eligibility determined, and how 
volunteers will be Involved in the pro¬ 
vision of services. 

§ 228.3 1 Need*. iMtmmcnt. 

«a) The services plan shall describe 
how the needs of all residents of. and all 
geographic areas in. the State were taken 
Into account in developing the services 
plan. Tlie description of the needs as¬ 
sessment process shall include at least 
the following: 

( 1» Data sources used (or to be used>; 

<2) Public and private organizations 
consulted (or to be consulted) for their 
assessment of needs; and 

<3> The manner In which the results 
of the needs assessment were utilized in 
development of the services plan. 

§ 228.32 Planning, evaluation and re¬ 
porting. 

(a) The services plan shall describe 
the planning, evaluation, and reporting 
activities for implementing the program, 
including all significant activities, to¬ 
gether with their purpose, funding, and 
staff resources as follows: 

(1) Planning. The description shall 
include at least: 

(1) The relationship of planning to the 
State budget process and the legislative 
cycle: 

<ii) Coordination with and input from 
other State, regional, or local planning 
organizations; 

(til) How the needs assessment de¬ 
scribed under * 228 31 was considered Ui 
the planning process; 

(iv> How services resources in the 
State were inventoried, gaps identified, 
and plans made to fill the gaps; and 

(v) Procedures used to establish pri¬ 
orities and set objectives for the pro¬ 
gram. 

(2) Erafuntfon. The description shall 
Include at least: 

(i> Specific evaluations the State 
agency is conducting of its service pro¬ 
gram, or plans to conduct; 

<ll> Identification of the entitles that 
conduct the evaluation; 

<U1> Purpose and scope of each evalu¬ 
ation: and 

(lv> Schedules for such evaluations 
and the procedures by which their re¬ 
sults are disseminated. 

<3 > Rrporting. Reporting activities de¬ 
scribed in the services plan are in addi¬ 
tion to reports provided to the Social 
and Rehabilitation Service. The descrip¬ 
tion shall address any formal reports to 
elected officials and the public, including 
schedules for such reports. 
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% 228.33 Proposed oervire* plan. 

(а) At least 00 days before the begin¬ 
ning of the State's program year, the 
Governor or such other official as the 
law's of the State provide, shall approve, 
publish and make generally available to 
the public the State's proposed services 
plan prepared by the State agency for the 
provision of services for the forthcoming 
program year. The primary purpose of 
this plan is to provide the citizenry of 
each State comprehensive and meaning¬ 
ful insight into each State’s services plan 
so that they, os on informed citizenry, 
can interact with the State decisionmak¬ 
ing process. In order to achieve this pur¬ 
pose. the State shall meet the following 
requirements. 

<b> A news release shall be issued by 
the approving official on the proposed 
services plan prior to its publication as 
described in paragraph (c) of this sec¬ 
tion. 

<c> A description of the proposed serv¬ 
ices plan shall be published os a display 
advertisement in the newspaper of widest 
circulation (and In foreign language 
newspapers, as appropriate) in each geo¬ 
graphic area described in the proposed 
services plan for three consecutive days 
in daily newspapers; in three consecu¬ 
tive editions If published other than 
daily. Publication of the proposed serv¬ 
ices plan shall begin at least 00 days prior 
to the beginning of the program year. 
The published description shall contain 
a* a minimum: 

(I) A brief description of the State's 
sendees program; 

<2> Categories of Individuals to whom 
services will be offered and eligibility cri¬ 
teria; 

(3) The amount of Federal allotment, 
and estimated Federal, State and local 
funds to be utilized for the program for 
the forthcoming program year; 

(4) The period for public comment; 

<5 1 The method and location where 
the public may comment on the proposed 
services plan and how* a detailed sum¬ 
mary may be obtained without charge, 
upon request; 

(б) A toll-free, or local telephone num¬ 
ber where the public may request a copy 
of the detailed summary; 

(7) Addresses of local public offices (at 
least one in each county), where the de¬ 
tailed summary is available and where 
copies of the complete proposed services 
plan are available for public review, and 
for purchase at a reasonable cost. 

(d) The detailed summary of the pro¬ 
posed services plan shall be distributed 
to the public without charge, upon re¬ 
quest. Including at least the Information 
required under each item under f 228.23 
through | 228.28. and a summary of In¬ 
formation required under 1 228.29 
through * 228.32. 

(e) A copy of the complete proposed 
services plan shall be made available to 
the public for inspection or for purchase 
at a reasonable cost at local public of¬ 
fices and shall be retained there through¬ 
out the program year. 

(f) Written comments from the public 
sliall be accepted at the State agency for 
a period of at least 45 days from the 


Initial date of publication. At State op¬ 
tion. comments may also be received 
through scheduled public hearings at 
which a record of the proceedings is kept 
and which Is available for review. 

(g) Comments on the proposed serv¬ 
ices plan shall be retained for a period 
of at least three years for Inspection by 
the public and Federal officials. 

(h) The proposed services plan shall 
be transmitted to the Social and Re¬ 
habilitation 8erv1ce for review as to pro¬ 
cedures follow ed a nd items addressed 
with respect to FFP under this Part. 

§ 228.3 I Final service* plan. 

(a) At least 45 days following pub¬ 
lication of the proposed services plan 
and prior to the start of the program 
year, the Governor or such other of¬ 
ficial as the laws of the State provide, 
shall approve and publish a final serv¬ 
ices plan prepared by the State agency. 
In so doing, the State shall meet the 
following requirements. 

(b> A new r s release sliall be Issued by 
the approving official on the final serv¬ 
ices plan prior to Its publication. 

(c) A description of the final services 
plan shall be published as a display ad¬ 
vertisement in at least one edition of 
the newspaper of widest circulation (and 
in foreign language newspapers, as ap¬ 
propriate) In each geographic area de¬ 
scribed in the services plan, prior to the 
beginning of the State s program year. 
Tile display advertisement shall include: 

<1> The information described in 
paragraph (c> U), (2), and (3> of 
*228.33; 

(2) An explanation of differences be¬ 
tween the proposed and final services 
plan, and the reasons therefor; 

<3) A toll-free or local telephone num¬ 
ber where the public may obtain informa¬ 
tion on the plan and where to apply for 
services, or the address of the local public 
offices where application for services will 
be accepted; and 

(4) Address of each local public office 
(at least one in each county) where 
copies of the final services plan are avail¬ 
able for public review and purchase at a 
reasonable charge: and the location 
where the public comments are available 
for review. 

(d> A copy of the final services plan 
shall be retained in local public offices 
throughout the program year for re¬ 
view*. The final services plan must include 
an explanation of differences between 
the proposed and final services plan and 
the reasons therefor. Including a sum¬ 
mary of the public comments. 

<e> The final services plan shall b* 
transmitted to the Social and Rehabili¬ 
tation Service at the time of its publica¬ 
tion. for review with respect to FFP 
under this Part. A certification shall be 
submitted with the plan which contain* 
at a minimum: 

(1> Dates of publication of the pro¬ 
posed services plan, names of newspaper-, 
and geographic areas in the services plan 
covered by them, and a copy of one of 
the ads; 

(2) Description of the manner in which 
the proposed services plan w*as made 
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available to the public. Including loca¬ 
tions and dates of hearings, if any; and 

(3) Date of publication of the final 
services plan, names of newspapers and 
geographic areas in the services plan 
covered by them, and a copy of one of 
the ads. 

(f) The effective date of the final serv¬ 
ices plan shall be no earlier than the 
date of its publication. 

§228.32 AmriiilmcnU to final wnlcw 
plan. 

(a) Any amendment to the final serv¬ 
ices plan shall be prepared by the State 
agency and approved, published, and 
made generally available to the public 
by the Governor or such other official 
os the laws of the State provide in a 
manner similar to the process described 
in 55 228.33 and 228.34 except that the 
public comment period for the proposed 
amendment shall be for at least 30 days 
following the date of Initial publication. 

(b) The effective date of an amend¬ 
ment shall be no earlier than the date 
of publication of the final amendment 

Subpart D— Limitations: Services 
§ 228.39 CrnrrmL 

FFP is available for services provided 
to eligible individuals pursuant to the 
State's services plan only if the require¬ 
ments set forth in the sections of this 
Subpart are met. 

§ 228.40 Minor iuc«lk**l and remedial 
rare. 

<a> FFP Is not available for medical 
care, other than family planning serv¬ 
ices, except when it is an Integral but 
subordinate part of a service described 
In the services plan, and the medical and 
remedial care is not available to the 
individual under the State's approved 
title XIX plan and to the extent the 
Individual or the provider is not eligible 
to receive payment under title XVIII for 
tire provision of the service to the in¬ 
dividual. 

(b) Medical or remedial care is an 
integral but subordinate part of a service 
only when: 

<1) The particular service cannot be 
provided effectively without the essential 
medical or remedial care component: 
and 

(2) Recipients of the service usually 
receive the medical or remedial care 
component; and 

<3) The medical and remedial care 
does not exceed 25 percent of the total 
cost of providing the service of which 
it is a part. The percentage that medical 
and remedial care Is of the total cost 
of providing the service shall be deter¬ 
mined by: 

(1) Comparing the cost of the medical 
and remedial component with the cost 
of ail other components associated with 
the establishment of a unit amount for 
a particular service: or 

Oil Comparing for Uie appropriate 
accounting period the cost of the medical 
and remedial component with the cost 
of all other components which arc asso¬ 
ciated with the delivery of the service 
during such period. (In either method. 
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for purposes of computing the percent¬ 
age, any component of the service pro¬ 
vided by a volunteer may be assigned 
value consistent with the going rate for 
similar work In the labor market; how¬ 
ever, such assign men t of value may not 
be used to claim FFP.) 

(4> The medical or remedial care Is 
explicitly included in the definition of 
the service which is a part of the services 
plan. 

§ 228.4 1 Room or board. 

(a) FFP Is not available for room or 
board under a services plan, except for 
emergency shelter under 5 228.46, or ex¬ 
cept when provided to an individual who 
is receiving a service of which room or 
board is an integral but subordinate part 
and then only for a period of not more 
than six consecutive months in any 12- 
month period and for not more than 
one 6-month period for any one episode 
or placement. 

(b) Room or board is an Integral but 
subordinate part of a service only when: 

(1) It Is essential to the effective pro¬ 
vision of a particular service; and 

(2) Recipients of the particular service 
usually receive room or board; and 

(3) Room (shelter only) or board (3 
meals a day or a full nutritional regi¬ 
men) docs not exceed 25 percent of the 
total cost of the service of which it is a 
part, or where room and board are both 
included, cost does not exceed 40 per¬ 
cent. To determine whether the percent¬ 
age Is within the allowable limits, the 
procedures under 5 228.40(b) (3) shall be 
applied; and 

(4) The services plan explicitly identi¬ 
fies room or board ip the definition of the 
service of which it is a part. 

(c) Room or board under this Part 
shall not be considered an integral but 
subordinate part of a service when pro¬ 
vided to an individual in a foster family 
home or other facility such as a foster 
care institution or juvenile correctional 
facility whose primary purpose L, to pro¬ 
vide board, room and care or supervision. 

§ 228.42 Child rare »tnndnrd*. 

(a) FFP is available for child care serv¬ 
ices provided under a services plan only 
where the following standards are met; 

(1) In-home care . (1) When home¬ 
maker service Is utilized for this purpose, 
it meets standards established by the 
State or by an Indian tribal council, in 
accordance with 5 228.13, which are rea¬ 
sonably In accord with recommended 
standards of national standard setting 
organizations concerned with this type 
of home care for children. 

Ui) When other caretakers are uti¬ 
lized for this purpose, such care meets 
standards established by the State or by 
an Indian tribal council, in accordance 
with 5 228.13, which, as a minimum, cover 
the caretaker’s age. health, capacity and 
available time to properly care for chil¬ 
dren; minimum and maximum hours to 
be allowed per 24 hour day for such care; 
maximum number of children that may 
be cared for in the home at any one time: 
and proper feeding and health care of 
the children. 
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(2) Out-of-home care . (1) Facilities 
used to provide day care outside a chad’s 
own home are licensed by the State, an 
Indian tribal council, In accordance with 
5 228.13. or approved as meeting the 
standards for such licensing. 

<H> Such facilities and care meet Uie 
1968 Federal Interagency Day Care Re¬ 
quirements, except that: 

(A> Subdivision III of such require¬ 
ments with respect to educational serv¬ 
ices is recommended but not required. 

(B> Required staffing standards for 
children under age 3 in day care centers 
and group day care homes are: 1 adult 
for each child under 6 weeks of age; l 
adult to 4 children, ages 6 weeks through 
36 months. (States may. at their option, 
require fewer children per adult.) 

(C) Required staffing standards for 
school age children In day care centers 
are: at least 1 adult to 15 children, ages 
6-10; and at least 1 adult to 20 children, 
ages 10-14. 

(b) The requirements In paragraph 
(a) (2) (11) of this section are In lieu of 
otherwise applicable requirements under 
section 522(d) of the Economic Oppor¬ 
tunity Act of 1964 with respect to child 
day care services under title XX. 

§ 228.43 Education** srrvlrra. 

FFP Is not available for any educa¬ 
tional service made generally available 
through any 8tate or local educational 
agency to residents of the State without 
cost and without regard to their Income. 
To the extent a fee is Imposed on any 
resident, FFP is available only for such 
fee. 

§ 228.14 Service* to individual* Iking 
in hospital*, ftkillcd nursing facilities, 
intermediate eare fncilltie* (includ¬ 
ing any Mich lio*pita!« or farllilie* for 
mental diwennea or for the mentally 
retarded), or prison*. 

(a> FFP is available for services to in¬ 
dividuals living in hospitals, skilled nurs¬ 
ing facilities, intermediate care facilities 
< including any such hospitals or facilities 
for mental diseases or for the mentally 
retarded), or prisons only under the fol¬ 
lowing conditions: 

(1) The services provided are sep¬ 
arately identifiable in the services plan 
(generalized description such as M serv¬ 
ices to nursing home patients" or "serv¬ 
ices to increase socialization skills" arc 
unacceptable under this provision). 

(2 > Such services are provided by other 
than the facility in which the individual 
is living. This requirement Is not met 
if the services are provided by: 

(i) Staff or contractors who are under 
the professional direction or direct super¬ 
vision of Uie facility; the facility exer¬ 
cises control of the employment, tenure 
or compensaUon of such staff or con¬ 
tractors or makes assignments or alters 
the service regimen provided by Uiem; 
or 

(ii) Staff of like facilities under recip¬ 
rocal arrangement. 

(3) Such services are also provided to 
Individuals who: 

(1) Are not living In a hospital, skilled 
nursing facility. Intermediate care facil¬ 
ity (including any such hospitals or fa- 
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duties far mentally retarded). or prison; 
and 

<U> Are residents of any part of a geo- 
graphic area that Is within the catch¬ 
ment area of such facility. 

<4j 8uch services do not Include: 

U> Inherent responsibilities of a facil¬ 
ity such as food, clothing, shelter, gen¬ 
eral supervision and care; or 

<11> Activities that are intrinsic to the 
purpose of such facility, such as training 
in self care in a facility. 

(5> For purpoi&es of this Part: 

(1) "Prison” means any State or local 
correctional institution or facility for the 
confinement of individuals charged with 
or convicted of criminal offenses. Juve¬ 
nile correctional facilities are not in¬ 
cluded under this definition. However. 
FFP is not available for inherent respon¬ 
sibilities of the correctional facility such 
as food, clothing, shelter and managing 
and carrying out the detention functions. 

No community based residential serv¬ 
ice facility, including half-way houses, ir¬ 
respective of auspices or the status of 
Individuals who live in it is included In 
the definition. 

(U) Skilled nursing facility (SNF) 
means an institution primarily engaged 
in providing to inpatients skilled nursing 
care and related services for patients re¬ 
quiring medical or nursing care, or re¬ 
habilitation services for the rehabilita¬ 
tion of injured, disabled or sick persons. 

(ill* Intermediate care facility <ICF ) 
means an institution which provides on a 
regular basis, health related care and 
services to individuals who do not require 
the degree of care which a hospital or 
SNF is designed to provide, but who be¬ 
cause of their mental or physical condi¬ 
tion require health related care and serv¬ 
ices above the level of room or board 
which can be made available to them 
only through institutional facilities. 

(Iv) Hospital means an institution 
which is primarily engaged in providing, 
by or under the supervision of physicians, 
to Inpatients diagnostic services and 
therapeutic services for medical diagno¬ 
sis, treatment, and care of Injured, dis¬ 
abled. or sick persons, or rehabilitation 
services for the rehabilitation of injured, 
disabled, or sick persons. 

§ 228.15 Sperm! vnirw provSilt'd by 
focier family house* 

<a> A foster family home Is a home 
licensed or approved by appropriate 
Suite or local authority or an Indian 
tribal council, in accordance with 
$ 228.12. to provide board and care in¬ 
cluding parenting for children and over¬ 
sight for adults. 

<b) Special servic es provided by foster 
family home. FFP is not available for 
activities described under paragraph (a) 
of this section, but is available for spe¬ 
cial services provided by a foster family 
home to an individual living in that 
home, only upon documentation, by an 
appropriately qualified professional per¬ 
son who is other than the placement 
worker, that: 

(1) The individual requires an identi¬ 
fied special service because of a health 
(physical or mental) condition, an emo¬ 
tional or behavioral problem; and 
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(2) The caregivers are capable by vir¬ 
tue of special training of providing the 
needed service. 

<c> Nothing in this section precludes 
the provision of any other service in the 
services plan to elifilble Individuals living 
in foster family homes when provided by 
other than the foster family. 

g 228.46 Kntcrg*'fic7 shelter. 

(a) FFP Is available for emergency 
shelter as a protective service to any 
child, including runaways, only under 
the following conditions: 

(1) The child Is In clear and present 
danger of abuse, neglect or exploitation; 

(2) The need for emergency shelter is 
documented by personnel authorized by 
State law to place children; and/or an 
Indian tribal council 

(3) Emergency shelter is provided for 
not In excess of 30 days In any 12 month 
period, which may be consecutive or may 
accumulate over more than one stay. 

(b> Emergency shelter may be pro¬ 
vided in facilities such as foster family 
homes, institutions, and group homes. 

§ 228.17 Ctf«h (Moment* fop n nervier. 

<a> FFP is available for a service pro¬ 
vided by making cash available to re¬ 
imburse an individual only upon presen¬ 
tation of receipts for a service that: 

(1> Is specifically identified in the 
services plan: 

(2) Is approved by the agency prior to 
purchase; and 

(3) Is secured by the individual within 
an authorized period at an authorized 
cost. 

Subpart E — Limitations; Financial 

g 228.50 Service* and individual* cov¬ 
ered in the *rrvicr* plan. 

<a' FFP is available with respect to 
any expenditures for the provision of any 
service for any Individual only when: 

(1) The State’s services plan meets the 
requirements of Subpart C. and 

(2) The Anal services plan (including 
any amendments published in Anali in 
effect when the service U provided to the 
individual Includes the provision of that 
service to a category of individuals which 
Includes that individual 

(3) The State plan is approved as 
meeting the requirements of Subpart B 
of this Part. 

§ 228.51 Matching rate*. 

<a> Seventy-five percent FFP. FFP Is 
available at the 75 percent rate for serv¬ 
ice costs (leas fees collected • and for per¬ 
sonnel training and retraining directly 
related to the provision of services under 
the services plan. 

<b> Ninety percent FFP . Notwith¬ 
standing paragraph <a> of this section, 
FFP is available at the 90 percent rate for 
costs (less fees collected) of family 
planning services provided under the 
services plan. 

3 228.52 Allotment* to Stair*. 

(a) The amount of Federal funds pay¬ 
able to the 50 States and the District of 
Columbia under this Part for any fiscal 
year with respect to expenditures for 
services under the sendees plan (other 


than expenditures for personnel training 
or retraining directly related to the pro¬ 
vision of sendees) may not exceed the 
allotment set forth in this section. 

<b> Allotments for fiscal year begin¬ 
ning July t. 1975. The allotment of each 
State for the fiscal year beginning July I, 
1975, shall be the allotment of the State 
for that fiscal year as determined under 
section 1130 of the Act. In determining, 
for the purposes of that limitation, the 
total amount of the payments made to 
any State with respect to expenditures 
during that fiscal year, there shall be 
Included the amount of any payments 
made to the State that are chargeable 
against the allotment of the State for 
the fiscal year beginning July 1. 1975. 
under section 1130. 

<C) Allotment for fiscal years begin¬ 
ning after June 30. 1976. (1) The allot¬ 
ment of each State for each fiscal year 
beginning after June 30. 1976, shall be 
An amount which bears the same ratio 
to $2,500 million as the population of 
such State bears to the population of all 
the States. 

(2) The allotment for each State will 
be promulgated for each fiscal year by 
the Secretary prior to the first day of 
the third month of the preceding fiscal 
year, on the basis of the population of 
each State and of all the States as deter¬ 
mined on the basis of the most recent 
satisfactory data available from the 
Department of Commerce. 

(dr Certification of allotment need. 
(1) Each fiscal year, each State shall 
certify to the Secretary, within 30 days 
after the beginning of the fiscal year, 
whether the amount of Its allotment is 
greater or less than the amount needed 
by the State for such fiscal year and, if 
so. the amount by which the amount o! 
such allotment is greater than such need. 

<2) If any State certifies, in accord¬ 
ance with subparagraph (I), that the 
amoupt of its allotment for any fiscal 
year Is in excess of its need for such 
year, the amount of the limitation of 
such State for such year shall be ad¬ 
justed downward by the amount of such 
excess. 

(3) Of the amounts made available 
pursuant to subparagraph (2). the Sec¬ 
retary shall allot to the jurisdiction of 
Puerto Rico $15,000,000, to the jurisdic¬ 
tion of Ouam $500,000, and to the juris¬ 
diction of the Virgin Islands $500,000, 
which shall be available to each such 
jurisdiction in addition to amounts avail¬ 
able under Section 1108 of the Act for 
the purpose of matching the expendi¬ 
tures of such jurisdictions for services 
pursuant to sections 3(a) (4) and (5), 
403(a)(3). 1003(a) <3> and (4). 1403(a) 
<3) and <4). and 1603(a) (4) and <5> 
of the Act. except that If the amounts 
made available pursuant to subpara¬ 
graph (2) are less than $16,000,030, such 
amounts as are available shall be allotted 
to each of the three jurisdictions in pro¬ 
portion to their respective populations. 

(e) For purposes of this section, ex¬ 
penditures for services are ordinarily 
considered to be Incurred on the date on 
w r hich the cash transactions occur or the 
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date to which allocated In accordance 
with 45 CFR Part 74 and cost allocation 
procedure* in accordance with 45 CFR 
205.150. In the case of local administra¬ 
tion. the date of expenditures by the 
local agency govern*. In the case of pur¬ 
chase of services from another public 
agency, the date of expenditure by such 
other public agency govern*. Different 
rules may be applied with respect to a 
State, either generally or for particular 
classes of expenditures, only upon Justi¬ 
fication by the 8tate to the Administra¬ 
tor and approval by him. In reviewing 
8tate requests for approval, the Admin¬ 
istrator will consider generally applicable 
State law. consistency of 8tate practice, 
particularly in relation to periods prior 
to October 1.1975, and other factor* rele¬ 
vant to the purposes of this section. 

(f) For procedures regarding grants to 
States, see 45 CFR Part 201. 

§ 228.53 Public ftourcra of Slule'» ilurc. 

(a) Funds available for matching . 
Public fund* used by the State or local 
agency for its services programs, includ¬ 
ing administrative function*, may be 
considered as the State’s share in claim¬ 
ing FFP only where such funds are: 

<1> Appropriated directly to the 8tate 
or local agency: or 

<2> Funds of another public agency 
which are : 

(1) Transferred to Die State or local 
agency and are under its administrative 
control: or 

(ii> Certified by the contributing pub¬ 
lic agency a* representing expenditures 
for services eligible for FFP under this 
Part: or 

(ill) Representing val ue, a s determined 
in accordance with 45 CFR 74, of goods 
or property provided by a public agency 
even if the agency docs not Incur any 
current expenditures for such good* or 
property during the period of their use 
in the services program. 

fb> Funds not ai>aitable for matching . 
Notwithstanding paragraph (a) of this 
section, public funds used by the 8tatc 
or local agency for its services programs 
may not be us ed as the State’s share In 
claiming FFP where such fund* are: 

<1) Federal fund* not authorized by 
Federal law to be used to match other 
Federal fund*: or 

(2) Used to match other Federal 
funds. 

§ 228.51 Private nourm of SlitcV Uiarv. 

(a) Funds available for matching. 
Funds donated from private sources for 
service* or administrative functions may 
be co nsidered as State funds in claiming 
FFP only where such funds are: 

<1> Transferred to the State or local 
agency and under its administrative 
control; 

(2) Donated to the State, without re¬ 
strictions as to use. other than restric¬ 
tions as to the services, administration or 
training with respect to which the funds 
are to be used imposed by a donor who 
1* not a sponsor or operator of a program 
to provide those service*, or the geo¬ 
graphic area In which the services with 
respect to which the contribution is used 
ore to be provided: and 
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(3) Not used to purchase service* from 
the donor unless the donor is a nonprofit 
organization or an Indian tribe, and it i* 
on independent decision of the State 
agency to purchase service* from the 
donor. 

<b) For purposes of this Part, a volun¬ 
tary federated fund-raising organization 
1* not considered to be a sponsor or 
operator of a service facility, and mem¬ 
ber agencies are considered separate 
autonomous entities so long as control by 
Interlocking board membership or other 
means does not exist. 

| 228.55 Family pluming »m>cM. 

<a> For purposes of this Part, family 
planning services means counseling, ed¬ 
ucational and medical services includ¬ 
ing diagnosis, treatment, drug*, supplies, 
devices and related counseling furnished, 
prescribed by. or under the supervision 
of a physician) to enable individuals of 
childbearing age < including minors) 
voluntarily to limit thelK family size or 
to space their children. 

(b) Where a State authorizes sterili¬ 
zation as a family planning service, it 
must comply with the provisions of 45 
CFR 205.35. 

fi 228.56 Fifty Percent Hole. 

(ft) If one-half of the Federal funds 
to which the State is otherwUe entitled 
is greater than the amount of the aggre¬ 
gate expenditures (combined State and 
Federal) made under the program for 
individuals identified in this paragraph, 
such Federal funds will be adjusted so 
the total Federal reimbursement does not 
exceed twice the amount of the total 
expenditures in behalf of those indi¬ 
viduals: 

(1) Who are receiving aid under the 
plan of the State approved under part A 
of title IV or v:ho are eligible to receive 
such aid; or 

(2) Whose needs are taken into ac¬ 
count in determining the needs of an 
individual who is receiving aid under the 
plan of the State approved under part 
A of title IV. or who are eligible to have 
their need* taken into account in deter¬ 
mining the need* of on individual who 
L receiving or is eligible to receive such 
aid; or 

(3) With respect to whom supplemen¬ 
tary security income benefits under title 
XVT or State supplementary payment*, 
are being paid, or who are eligible to 
have such benefits or payment* paid 
with respect to them: or 

<4) Whose income and resources are 
taken into account in determining the 
amount of supplemental security Income 
benefits or State supplementary pay¬ 
ments being paid with respect to an in¬ 
dividual, or whose income and resources 
would be taken into account In deter¬ 
mining the amount of such benefit* or 
payments to be paid with respect to an 
individual who is eligible to have such 
benefits or payment* paid with respect to 
him, or 

(5) Who are eligible for medical as¬ 
sistance under the plan of the State ap¬ 
proved under title XIX. 
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(b) In accounting for coat* for serv¬ 
ices provided without regard to income 
under | 228.64 and f 228.65 to meet the 
requirements of paragraph < a) of this 
section. State* must adhere to the cost 
allocation requirements of 45 CFR 
205.150. 

(c> A determination of “who 1* eligible 
to receive” aid under title TV-A or bene¬ 
fit or State supplemental payment under 
title XVT of the Act must be based on a 
State procedure for gathering sufficient 
information to permit n reasonable per¬ 
son to make a Judgment that the cir¬ 
cumstance* (social, economic and physi¬ 
cal) of such an individual approximate 
the condition* that could qualify him 
for such benefits. 

Subpart F—Limitations: Individuals 
Served, Eligibility and Fees 

§ 228.60 IVtaoii* cliciblr, 

FFP Is available only for services to 
Individuals included in the categories 
identified in the services plan who are 
determined to be eligible under the fol¬ 
lowing provision* of this section and 
f 228.61. 

(a) Income maintenance status. The 
following individual* arc eligible on the 
basis of income maintenance status: 

(1) Recipient* of AFDC; and 

(2) Those persons whose needs were 
taken Into account in determining the 
needs of AFDC recipient*: and 

(3) Recipients of SSI benefits or State 
supplementary payments. 

<b Income status . Individuals other 
than those described In paragraph (a) 
of this section, are eligible if the family's 
monthly gross income is less than 115 
percent (or, at State option, a lower 
percentage) of the median Income of a 
family of four in the 8tate adjusted for 
size of family, subject to the limitation* 
set forth in f 228 62. 

<c) Median income. (!) On or before 
December 1 of each year, beginning with 
calendar year 1975. the Secretary will 
promulgate the median income for a 
family of four to be used by the State* 
for the purpose of establishing income 
level* for determining eligibility and 
establishing fee schedules under the serv¬ 
ice* plan in the following fiscal year. (For 
purposes of the first program year, the 
Secretary will promulgate the median 
income on or before June 1.1975.) 

(2) A Stale may establish an Income 
level: 

(i) At a lower level than 115 percent of 
the median income; 

(il) At difTerent levels for specific serv¬ 
ices under the services plan; or 

(ill) At different levels for different 
categories of individual*. 

(iv> At different level* for different 
size* of families within the limit* for 
eligibility and fees set forth in subpara¬ 
graph (4) of this paragraph. 

(3) A State shall not establish an in¬ 
come level which is in excess of 115 per¬ 
cent of the median Income. 

<4» All median income figures used for 
eligibility at the 115 percent level and 
the imposition of fees above the 80 per¬ 
cent level in accordance with this para¬ 
graph shall be adjusted by family size 
according to the following percentages of 
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the State median Income for a family of 
four: 

U) One person—52 percent. 

• U> Two person family-—68 percent 

(111) Three person family—#4 percent. 

«lv > Tour person family—100 percent. 

<v> Five person family—116 percent. 

(vl) Six person family 132 percent. 

<vii) For each add!'tonal family mem¬ 
ber above six persons, add 3 percentage 
points to the percentage for a family of 
six. 

(d > Services without regard to income. 
Notwithstanding paragraphs <a> and 
<b> of this section, information or refer¬ 
ral services under 8 228.64 or services di¬ 
rected at the goal of preventing or reme¬ 
dying neglect, abuse, or exploitation of 
children or adults under $ 228 65 may. if 
provided under the services plan, be 
provided to all individuals who need 
them. 

(e* Re sponsibility of State agency. 
<1> FFP is available, with respect to 
expenditures, only for services provided 
to categories of Individuals Identified In 
the services plan who are eligible when 
the service is delivered and such service 
is included In the State’s services plan. 

<2> Each individual wishing to do so 
shall be assured the opportunity to apply 
for services without delay. The applica¬ 
tion shall be in writing, on a form pre¬ 
scribed by the agency, dated, and signed 
under penalty of perjury and shall In¬ 
clude all Information necessary to estab¬ 
lish eligibility. The application may be 
filed by the applicant himself, or his au¬ 
thorized representative, or, where the 
applicant Is Incompetent or Incapaci¬ 
tated. someone acting responsibly for 
' him. _ 

( 3 ) FFP is not available for costs in¬ 
curred for services provided prior to the 
date on which the application Is signed. 

(4) Applicants will be informed about 
the eligibility requirements and their 
rights and obligations under the pro¬ 
gram. 

(5) A decision shall be made on all 
applications within time standards 
established by the State agency pursu¬ 
ant to 4 228.6. but not to exceed 30 
days, 

<0> Notice shall be given to appli¬ 
cants and recipients to indicate that they 
have been found eligible or Ineligible 
for services. The notice shall include 
Information about the Individual's 
right to request a fair hearing. 

(7) Standards and methods for de¬ 
termination of eligibility will be con¬ 
sistent with the objectives of the pro¬ 
gram, will respect the rights of indi¬ 
viduals under the United 8tates Con¬ 
stitution. the Social Security Act. title 
VI of the Civil Rights Act of 1964. and 
all other relevant provisions of Federal 
and State laws. 

§ 228.61 I)clc*nnination of eligibility. 

(a) What constitutes a determination. 
A determination of eligibility means a 
decision, reflected in records, as defined 
in 8 228.17, based o n a dated and signed 
application and sufficient information 
or documentation obtained from or on 
behalf of an Individual which would lead 
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a reasonable person to concludo that the 
criteria set forth In 8 228.60 have been 
met. 

(b> No FFP Is available for the pro¬ 
vision of services to the individual prior 
to the actual date of determination un¬ 
less the determination of eligibility Is 
made within 10 days of the date of ap¬ 
plication and the indvldual is determined 
to have been eligible when services were 
initiated. 

(c) Eligibility phasc-in iIV-A and 
VI >. Recipients of services under titles 
IV-A and VI on September 30, 1975 may 
continue to receive those services. If they 
are identified In the title XX services 
plan, until eligibility Is determined, but 
in no event later than December 31.1975. 

(d> The determination process. No de¬ 
termination shall be made solely on the 
basis of the application. Applications 
for services based on income mainte¬ 
nance status shall be supported by doc¬ 
umentation or ascertained from the 
appropriate source of the Income main¬ 
tenance benefit or payment. Applications 
based on income status Fhall be supported 
by documentation of significant current 
family monthly gross Income as defined 
In 1 228 66. 

(e> When redetermination shall be 
made. 

Redeterminatlon of eligibility shall be 
made: 

(1 > When required on the basis of In¬ 
formation the agency has obtained about 
anticipated changes In the Individual's 
situation: 

(2) Promptly, not to exceed 30 days, 
after Information Is obtained obout 
changes which have occurred in the in¬ 
dividual's circumstances that may make 
him ineligible: and 

<3> Periodically, but not less fre¬ 
quently than every 3 months. 

(f> Who makes the determi allon. 
Determinations of eligibility may be 
made by the State agency, or pursuant 
to written contract In accordance with 
Subpart G. by providers. Where the State 
retains the function of determining 
eligibility it may request a provider to 
obtain and transmit to the agency the 
necessary data upon which to make the 
determination. 

(g) Verification of eligibility process. 
Whether the determination of eligibility 
is made by the State or the provider, the 
State shall establish procedures to verify 
the determinations. An adequate sam¬ 
pling procedure may be used by the State 
to determine the accuracy of its eligibil¬ 
ity determination process. In addition, 
HEW shall provide oversight assessment 
of the State's eligibility verification 
process to assure compliance with the 
eligibility standard setting requirements 
under $ 228.6. 

§ 228.62 Foes far wokr*. 

(a) Mandatory fees. FFP is available 
for a service provided to an individual 
whose eligibility is based on Income 
status if his family's monthly gross In¬ 
come Is between 80 percent of the median 
Income of a family of four in the State 
or the median income of a family of four 
in all States, whichever is less, and 115 


percent of the median income of a family 
of four in the State, adjusted as to family 
size, only If a fee or other charge, based 
on a fee schedule In accordance with 
paragraph <c) of this section, is imposed. 

(b) Discretionary fees. A State may 
impose a fee or other charge for any 
service to any individual who is eligible 
for services based on income maintenance 
status or Ls eligible based on Income 
status and whose family's monthly gross 
income is less than 80 percent of the 
median Income o! a family of four In 
the State, adjusted for family size, or the 
median Income for a family of four In all 
States, adjusted for family size, which¬ 
ever is less, but only If the fee or other 
charge is based on a fee schedule in ac¬ 
cordance with paragraph <c> of this sec¬ 
tion. 

(c) Criteria for fee schedules . Any fee 
schedule: 

(1) May be different for different serv¬ 
ices; 

<2> Shall provide that fees shall be 
reasonably related to the Individual's in¬ 
come and shall take into account fees for 
multiple services to an Individual so the 
total fees Imposed remain reasonably 
related to his income. 

(3) Shall not allow a fee which exceeds 
the cost of the service: 

(4) Shall Include methods for the col¬ 
lection of any fee or other charge im¬ 
posed and evidence of a reasonable ef¬ 
fort to collect such fee; and, if a fee or 
other charge for any service for any In¬ 
dividual eligible on income maintenance 
status ls Imposed, it shall be the same as 
the fee Imposed on an individual whose 
eligibility is based on Income and whose 
family lias the some monthly gross In¬ 
come. 

(d) Collection of fees. Pees collected 
from service recipients shall be deducted 
from the amount of expenditures for 
which Federal reimbursement Is claimed. 

§ 228.63 Individual recipient lianir data 
file. 

FFP Is available for a service provided 
to an Individual only If the State agency 
maintains a basic data file on each Indi¬ 
vidual service recipient which contains 
identifying information about the re¬ 
cipient; basis for eligibility; services pro¬ 
vided; goal to which services arc directed, 
provider agency for each service; and 
such other data as the Secretary mav 
from time to time require. The basic 
data file shall be maintained by the State 
agency whether or not it delegates 
eligibility determination to providers. 
The basic data file may be part of other 
documentation required for the proper 
and efficient operation of the program 
pursuant to I 228.17. The use of informa¬ 
tion in this file ls governed by $ 205.50. 

8 228.61 Information and referral serv¬ 
ice*. 

FFP Is available only for Information 
about services provided under title XX 
and related service programs, brief as¬ 
sessment (but not diagnosis and evalua¬ 
tion* to facilitate appropriate referral, 
and referral to and follow-up with those 
community resources which provide or 
make available such services, when pro- 
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vided by an agency that has Information 
and referral a a a specific recognized 
function and that has a staff with Identi¬ 
fiable tasks relating to Information and 
referral. Provision of these service* to 
an Individual need not be reflected In the 
individual recipient basic data flic under 
8 228.63. 

§ 228.65 Service* dirrrlrd nl ilic genii of 
pretenting or rrmrdying nrglcrt, 
alni.M*. or exploitation of children or 
adults unable to protect tlirir own 
interest*. 

(a) pfp is available without regard to 
income for services directed at the goal 
of preventing or remedying neglect, 
abuse or exploitation of children and 
adults unable to protect their own inter¬ 
ests, only as follows: 

(1) With respect to children, only the 
following services and only when pro¬ 
vided with respect to an individual under 
the age of 18 hnrracd or threatened with 
harm by a person responsible for the in¬ 
dividual's health or welfare (and for run¬ 
aways, harmed or threatened with harm 
by virtue of their status). through 
non-accidental physic31 or mental in¬ 
jury, sexual abuse (as defined by State 
law): or negligent treatment or mal¬ 
treatment. including the failure to pro¬ 
vide adequate food, clothing, or shelter: 

(I) Identification and diagnosis; 

(U> Receipt of reports and investiga¬ 
tion thereof; 

(ill) Determination that the individual 
is vulnerable or at risk of neglect, abuse, 
or exploitation; 

<iv) Counseling and therapy for indi¬ 
viduals at risk; 

(v) Counseling and therapy and train¬ 
ing courses for parents or guardian of 
the individual; 

(vt> Emergency shelter under S 228.46; 

(vtl> Legal representation of or ad¬ 
vocacy for the individual; 

(viil) Arranging for the provision of 
appropriate services; and 

< 2) With respect to adults unable to 
protect their own Interests, only the fol¬ 
lowing services and only when provided 
with respect to individuals 18 years of age 
or older unable to protect their own In¬ 
terests, harmed or threatened with harm 
through actlat. or inaction by another 
individual or through their own actions 
due to ignorance, incompetence or poor 
health; resulting in physical or mental 
injury, neglect or maltreatment, failure 
to receive adequate food, shelter, or 
clothing, deprivation of entitlements due 
them, or wasting of their resources: 

<i> Identifying such adults who need 
assistance or who have no one willing 
and able to assist them responsibly; 

(II) Providing prompt response and 
Investigation upon request of adults at 
risk or other persons acting on their 
behalf; 

(U!) Diagnosin'* the individual's situa¬ 
tion and service needs; 

(iv) Providing counseling to such 
adults, their families, other responsible 
persons or to surrogates such*as repre¬ 
sentatives payees, on handling the affairs 
of such adults; 
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(v) Assisting in arranging for appro¬ 
priate alternate living arrangement* in 
the community or m an institution; 

(vi) Assisting in the location of medi¬ 
cal care, legal services, and other re¬ 
sources In the community; 

(viil) Assisting in arranging for 
guardianship, commitment, or other 
protective placement as needed; and 

(viil) Providing advocacy, including 
legal services, to assure receipt of rights 
and entitlements due to adult* at risk. 

§ 228.66 Monthly grot* Income. 

(a) Monthly gross income means the 
monthly sum of Income received by an 
individual from the following sources 
that are identified by the UB. Census 
Bureau in computing the median Income: 

(1) Money wages or salary —i.e.. total 
money earnings received for work per¬ 
formed as an employee, including wages, 
salary, Armed Forces pay, commissions, 
tips, piece-rate payments, and cash bon¬ 
uses earned, before deductions arc made 
for taxes, bonds, pensions, union dues, 
and similar purposes. 

(2) Net income from nonfarm self- 
employment—i.e., gross receipts minus 
expenses from one’s own business, pro¬ 
fessional enterprise, or partnership. 
Gross receipts include the value of all 
goods sold and services rendered. Ex¬ 
penses include cost* of goods purchased, 
rent, heat, light, power, depreciation 
charges, wages and salaries paid, busi¬ 
ness taxes (not personal income taxes), 
and similar costs. The value of salable 
merchandise consumed by the proprie¬ 
tors of retail stores Is not included as part 
of net income. 

(3) Net income from farm self-em¬ 
ployment —i.e., gross receipt* minus op¬ 
erating expenses from the operation of 
a farm by a person on his own account, 
as an owner, renter, or sharecropper. 
Gross receipts include the value of all 
product* sold, government crop loam, 
money received from the rental of farm 
equipment to others, and incidental re¬ 
ceipts from the sale of wood. sand, gravel, 
and similar Items. Operating expenses 
Include cost of feed, fertilizer, seed, and 
other farming supplies, cash wages paid 
to farmhands, depreciation charges, cash 
rent, interest on farm mortgages, farm 
building repairs, farm taxes (not State 
and Federal income taxes), and similar 
expenses. The value of fuel, food, or other 
farm products used for family living is 
not Included as part of net income. 

(4) Social Security Includes Social 
Security pensions and survivors' benefit*, 
and permanent disability insurance pay¬ 
ments made by the Social Security Ad¬ 
ministration prior to deductions for med¬ 
ical insurance and railroad retirement 
insurance checks from the U.S. Govern¬ 
ment. 

(5> Dividends . interest (on satdnpj or 
bonds), income from estates or trusts . 
net rental income or royalties include 
dividends from stockholdings or mem¬ 
bership In associations, interest on sav¬ 
ings or bonds, periodic receipts from es¬ 
tates or trust funds, net Income from 
rental of a house, store, or other property 
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to others, receipt* from boarders or lodg¬ 
ers, and net royalties. 

(6) Public assistance or welfare pay¬ 
ments Include public assistance payments 
such as AFDC. SSI. State Supplemental 
Payment*, and general assistance. 

(7> Pensions and annuities Include 
pensions or retirement benefits paid to a 
retired person or his survivors bv a for¬ 
mer employer or by a union, either di¬ 
rectly or through an insurance company; 
periodic receipts from annuities or 
insurance. 

(8> Unemployment compensation 
means compensation received from gov¬ 
ernment unemployment insurance agen¬ 
cies or private companies during periods 
of unemployment and any strike benefits 
received from union funds. 

(9) Worker's compensation means 
compensation received periodically from 
private or public Insurance companies 
for injuries incurred at work. The cost 
of this insurance must have been paid by 
the emplover and not by the person. 

(10) Alimony. 

(ID Child support. 

(12) Veterans' pensions means money 
paid periodically by the Veterans' Admin¬ 
istration to disabled members of the 
Armed Forces or to survivors of deceased 
veterans, subsistence allowances paid to 
veterans for education and on-the-job 
training, as well as so-called "refunds" 
paid to ex-servicemen os GI insurance 
premiums. 

(b) exclusions from monthly gross 
income. Excluded from computation of 
monthly gross income are the following: 

(1) Per capita payments to or funds 
held in trust for any Individual in sat¬ 
isfaction of a Judgment of the Indian 
Claims Commission or the Court of 
Claims; 

(2) Payments made pursuant to the 
Alaska Native Claims Settlement Act to 
the extent such payments are exempt 
from taxation under section 21(a) of the 
Act: 

(3) Money received from sale of prop¬ 
erty, such as stocks, bonds, a house, or 
a car (unless the person was encaged in 
the business of selling such property in 
which case the net proceeds would be 
counted as Income from self employ¬ 
ment) ; 

(4) Withdrawals of bank deposits; 

<5> Money borrowed; 

(6) Tax refunds; 

(7) Olfta: 

(8> Lump sum inheritances or insur¬ 
ance payments; 

(9) Capital gains; 

(10) The value of the coupon allot¬ 
ment under the Food Stamp Act of 1964, 
as amended. In excess of the amount 
paid for the coupons; 

(11) The value of USDA donated 
foods; 

(12) The value of supplemental food 
assistance under the Child Nutrition Act 
of 1966 and the special food service pro¬ 
gram for children under the National 
School Lunch Act. as amended; 

(13) Any payment received under the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970; 

(14> Earnings of a child under 14 years 
of age (no inquiry shall be made); 
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(15) Loans and grants, such as schol¬ 
arships. obtained and used under condi¬ 
tions that preclude their use for current 
living costs: 

(10) Any grant or loan to any under¬ 
graduate student for educational pur¬ 
poses made or Insured under any pro¬ 
gram administered by the Commissioner 
of Education under the Higher Education 
Act; and 

<17> Home produce utilized for house¬ 
hold consumption. 

Subpart G—Purchase of Service 
§ 228.70 Written rointrad. 

(a) FFP is available when services are 
purchased by the State agency from an 
agency, individual, or organization other 
than the State agency only when the 
State agency executes a written contract 
In accordance with requirements under 
this Part and <5 CPU Part 74 with the 
agency, individual, or organization from 
which services are purchased. The con¬ 
tract shall: 

(1) Include all terms of the contract in 
one instrument, be dated, and be exe¬ 
cuted by authorized representatives of 
all parties to the contract prior to the 
date of implementation; 

(2) Have a definite effective and ter¬ 
mination date; 

(3) Contain a detailed description of 
the services to be provided and of the 
methods, including subcontracting, to be 
used by the provider in carrying out its 
obligations under the contract: 

(4) If eligibility determinations arc to 
be made by the provider, contain criteria 
In accordance with Subpart F which 
shall be used by the provider for such 
determinations: 

(5) Provide for a stated number of 
units of service at a specific dollar rate, 
or for a specific dollar amount, or for 
costs to be determined In accordance 
with acceptable cost allocation methods: 

(6> Specify the method and source of 
payment to the provider, including col¬ 
lection and disposition of fees. If appli¬ 
cable: 

<7) Include a statement that the pro¬ 
vider meets applicable State or Federal 
standards as specified in this part; 

r8> Specify the locations of facilities 
to be used in providing services: 

<9> Provide for Informing Individuals 
of the right to fair hearing in accordance 
with ft 228.14 where the provider deter¬ 
mines eligibility; 

(10) Provide that the provider will 
comply with the requirements of the 
Civil Rights Act of 1964. and for safe¬ 
guarding information in accordance with 
ft 228.10; 

(11) Provide that any subcontracts 
permitted by the contract shall be sub¬ 
ject to the requirements of this Part; 
and that the provider is responsible for 
the performance of any subcontractor; 

(12) Specify requirements for fiscal 
and program responsibility, billing, rec¬ 
ords, controls, reports, and monitoring 
procedures; and 

(13) Provide for access to financial and 
other records pertaining to the program 
by 8tate and Federal officials. 
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(b) The requirements of this section 
may be satisfied by a simple printed con¬ 
tract form so long as all requirements set 
forth above arc contained therein. 

(c) The provisions of this section do 
not apply to services provided to service 
recipients who are reimbursed by the 
State agency pursuant to 5 228.47. 

§ 228.71 Hairs of payment. 

(a) FFP Is available for expenditures 
for services provided under purchase of 
service contracts only where the rates of 
payment for services do not exceed the 
amounts reasonable and necessary to as¬ 
sure the quality of service, and where 
services are purchased from other public 
agencies, are in accord with costs reason¬ 
ably assignable to such services, and rec¬ 
ords are available which describe and 
support the rates of payment and the 
methods used to establish and maintain 
such rates. 

(b) Public Health Service grant funds 
from programs .specified In 45 CFR Part 
50 of the Health Services Funding regu¬ 
lation (as well as any matching funds 
required to earn those grant funds) 
which have been made available under a 
grant to a health service project. If not 
required to be used to finance cost of 
services to individuals eligible for serv¬ 
ices under title XX, shall not be deemed 
by the State agency to be available to 
reduce the costs otherwise subject to 
reimbursement under title XX. This pre¬ 
cludes double Federal payment for the 
same individuals. 

Subpart H—Training and Retraining 
§ 228.80 General. 

(a> FFP Is available only in accordance 
with the requirements of this Subpart 
for personnel training (including re¬ 
training) directly related to the provi¬ 
sion of services under the program, in¬ 
cluding In-service training and both 
short and long-term training at educa¬ 
tional institutions through grants to such 
institutions or by direct financial assist¬ 
ance to students enrolled !n such institu¬ 
tions. Funds for such training may be 
claimed inside or outside the State's 
allotment for sendees and are available 
at the 75% rate. 

(b) Prior to the beginning of the 
State's program year, the 8tate agency 
shall file with the Social and Rehabili¬ 
tation Service the agency's plan for 
training under this Part for that program 
year. 

g 228.81 Who may be trained. 

FFP is available for training only the 
following individuals: 

(a) Persons employed by the State 
agency, who are: 

(1) Agency personnel including pro¬ 
fessional and paraprofcsslonol employed 
in all classes of positions which directly 
relate to operation of and provision of 
services under the program: 

(2) Volunteers attached to the 8tate 
agency and supervised by It in relation 
to their performing duties directly re¬ 
lated to the program; 

fb) Service delivery personnel of pro¬ 
viders (professional and paraprofe&ional 


employees engaged in direct provision of 
services to eligible individuals) only 
when: 

(1) A purchase of service contract is 
in effect in accordance wrlth Subpart O; 
and 

(2) The training provided is directly 
related to the provision of sendees under 
the contract; and 

(3) The provider personnel, during or 
following the training period, participate 
in the provision of services under the 
contract for a period of time at least 
equal to the period of time for which 
training was provided; and 

(c) Persons preparing for employment 
in the State agency in all classes of posi¬ 
tions (including professional and para- 
professional which directly relate to op¬ 
eration of and provision of services under 
the program. 

<d) Individual providers who are: 

(1) Caregivers In a foster family home, 
to enable them to provide special services 
in accordance with ft 228.45: or 

(2) Individuals who provide services to 
service recipients who are reimbursed by 
the State agency pursuant to ft 228.47, 
but only if training is directly related 
to such service; or 

(3) Individuals, such as family day 
care givers, with whom the agency has 
a contract under Subpart O. 

§ 228.82 Crania to educational iii%tttu> 
lion*. 

. (a) Notwithstanding 1228.81, FFP is 
available on a year-to-year basis for 
grants to educational institutions but 
only if such grants are for periods of not 
more than 3 years (renewable, subject 
to the conditions of paragraph <c) of 
this section) and only if: 

<1) Such grants are made for the pur¬ 
pose of developing, expanding, or im¬ 
proving training for agency employees, 
providers or persons preparing for em¬ 
ployment. Grants are made for an edu¬ 
cational program (curriculum develop¬ 
ment, classroom instruction, and related 
field Instruction) that is directly related 
to the program and provision of services. 

(2) They are available only to post sec¬ 
ondary. undergraduate and graduate 
educational institutions and programs 
that are accredited, have program ap¬ 
proval or applications pending for ac¬ 
creditation by an appropriate accredit¬ 
ing body; and 

(3> The State agency has written poli¬ 
cies establishing conditions and proce¬ 
dures for such grants. 

(b) Each program of clAssroom in¬ 
struction so funded shall contain stu¬ 
dents from one or more of the following 
groups: 

(1) Agency employees from the State 
agency funding the grant. 

(2) Agency employees from other 
States' title XX agencies. 

(3) Service delivery personnel from 
provider agencies. 

(4) Individuals preparing for employ¬ 
ment in the State agency who arc recipi¬ 
ents of, 1 a student grant either from the 
State agency funding the grant or from 
another State's title XX agency. 
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(c) An evaluation of the educational 
program funded by each grant made to 
an educational institution In accordance 
with this section shall bo made by the 
close of the second year of the grant. The 
evaluation shall be conducted by a panel 
consisting of three persons: A representa¬ 
tive from the educational institution, 
the State agency, and the SRS Regional 
Office. 

§ 228.83 Financial a**i*4ancr lo student*. 

(a) FFP Is available for expenditures 
for payments for training for eligible 
participants in accordance with 9 228.80 
and i 228.81 provided: 

(1) State agency employees and service 
delivery personnel of provider agencies 
‘subject to the limitation in § 228.81 (b) 
(3)) who are in attendance full-time at 
training programs for 8 consecutive 
workweeks or longer have a legally bind¬ 
ing commitment with the agency to con¬ 
tinue to work In the State or provider 
agency for a period of time at lexist equal 
to the period for which financial assist¬ 
ance is granted. 

(2) Students preparing for employ¬ 
ment in the State agency are: 

(1) Selected by the 8tate agency and 
accepted by the school; and 

(li) The State approves the educa¬ 
tional program the student plans to pur¬ 
sue: and 

(ifi) The student who receives such 
financial assistance has a legally bind¬ 
ing commitment with the State agency 
to work for that agency (or other agency 
pursuant to (a)(3) of this section) for 
a period of time at least equal to the 
period for which financial assistance is 
granted; and 

(iv) The student reports for employ¬ 
ment within 6 months following the 
completion of the period of training as 
agreed upon under Oil) above. 

(3) To meet the requirement under 

(2) (Ui) of this section, the State shall 
offer the student employment with the 
agency, subject to Merit System require¬ 
ments. or work out a plan with the stu¬ 
dent for employment with a public 
agency within the State providing title 
XX services, or with a title XX agency 
in another State. The requirements of 
this Subparagraph are met if the State 
and the individual enter Into a new con¬ 
tract for further training. 

<b) An adjustment will be made in 
FFP for expenditures In the form of 
financial assistance granted to students 
preparing for employment if 90 percent 
of the students required to report for 
employment to the agency within a given 
State fiscal year: 

(1) Fall to so report; or 

(2) Fail to secure employment in ac¬ 
cordance with (a)(3) of this section. 

The FFP to be disallowed will be based 
on the difference between the percent¬ 
age of students reporting and the 90 
percent required to report. The adjust¬ 
ment shall be made by averaging the 
actual costs incurred for all students 
required to report in the fiscal year pur¬ 
suant to paragraph (a)(2) <lv> of this 
section, and such average shall be multi¬ 


plied by the number of persons in excess 
of the allowable 10 percent. 

(c) Any recoupment of funds by the 
State from students falling to fulfill their 
commitment under this Subpart shall 
be treated as a refund pursuant to 45 
CFR Part 74. 

g 228.8*1 Activities and co-t* mildmblf 
a* training expenditure*. 

Costs matchable as training expendi¬ 
tures include: 

(a) Salaries (including fringo ben¬ 
efits) # dependency allowances, travel, 
costs of education (including tuition, 
books and supplies) of State agency em¬ 
ployees who are in attendance full-time 
at training programs for eight consecu¬ 
tive work weeks or longer, and where 
such employees are not engaged In serv¬ 
ice delivery except as students in field 
placement; and. with the exception of 
salaries, the same costs for provider 
employees in training; 

(b) Stipends, travel and costs of edu¬ 
cation (including tuition, books and 
supplies) for persons preparing for 
employment; 

(c> Payment of travel, per diem and 
educational expenses of employees while 
they are attending training programs for 
less than eight consecutive work weeks; 

(d) Payment of educational expenses 
(tuition, books, supplies) for employees 
on part-time educational leave (part of 
the working week, evenings, mornings); 

(e) Payment of salaries for State 
Agency staff development personnel, 
including clerical and other staff, travel, 
per diem, rent, postage, equipment, 
teaching materials (including purchase 
of developing teaching materials), and 
teaching aides. (Costs for training per¬ 
sonnel spending less than full time on 
title XX training must be allocated.); 

(f) Payments to experts to develop 
or conduct special programs, including 
costs of salaries (and fringe benefits), 
travel and per diem; 

(g) Costs of rental of space attribut¬ 
able to training activities as defined in 
this Part; and 

(h) Grants to educational institutions 
as defined in 9 228.82 for classroom In¬ 
struction and related field instruction. 
Including salaries and fringe benefits, 
clerical assistance, necessary travel, and 
teaching materials and equipment, such 
as books and audiovisual aids. 

§ 228.83 Activities and ro«t« nol ntatrh- 
able a* I raining expenditure*. 

FFP is not available for the following 
as expenditures outside the State’s allot¬ 
ment for social services. Such expendi¬ 
tures are matchable as administrative 
costs (not training expenses) under the 
State's allotment for services. 

(a) Salaries of newly-employed work¬ 
ers in the State agency or a provider 
agency while they are in orientation; 

(b) Salaries of State agency employees 
who attend training programs less than 
full-time for a period of less than eight 
consecutive work weeks; 

(c) Salaries of supervisors (day-to- 
day supervision of staff is not a training 
activity); 


<d) Attendance at meetings or con¬ 
ferences of professional organizations: 
and 

<e> Employment of students on a tem¬ 
porary basis, such as in the summertime, 

§ 228.8/» PhaMvin of training require- 
menu. 

FFP for grants to educational institu¬ 
tions and financial assistance to stu¬ 
dents contracted for under titles IV-A 
and VI prior to July 1, 1975 and with 
commitment to continue such training 
through the 1975-76 academic year. Is 
available subject to the regulations in 
45 CFR 205.202 for the period October 
1, 1975 to the date the contract is re¬ 
negotiated or through Jun e 30 . 1976. 
whichever date occurs first. FFP under 
titles IV-A and VI is available for train¬ 
ing programs related to social services, 
initiated on or after July 1. 1975 for the 
period through September 30. 1975. sub¬ 
ject to 45 CFR 205. 202; however, effec¬ 
tive October 1. 1975. FFP is available for 
such programs only under title XX and 
only if the requirements of this Part are 
met. Subp&rt H. section 228. in its en¬ 
tirety is applicable to all training pro¬ 
grams covered by this subpart initiated 
on or after October 1.1975. 

Subpart I—General Provisions 

$ 228.90 F.xpettditure* for which Fed¬ 
eral financial participation i* avail¬ 
able. 

(а) Federal financial participation Is 
available only for expenditures which 
ore identified and allocated in accord¬ 
ance with 45 CFR Port 74 and a cost 
allocation plan in accordance with 45 
CFR 205.150. 

0» Under this Part, expenditures for 
the following arc considered appropriate 
for the effective and efficient adminis¬ 
tration of the program: 

(1) Salary, fringe benefits and travel 
costs of staff engaged in carrying out 
service work or service related work; 

(2) Costs of related expenses, such as 
equipment, furniture, supplies, communi¬ 
cations. and office space; 

(3) Costs of 8tate advisory committees 
on services, including expenses of mem¬ 
bers In attending meetings, supportive 
staff, and other technical assistance; 

(4) Costs of agency staff attendance at 
meetings pertinent to the development or 
Implementation of Federal and 8tate 
service policies and programs; 

(5) Cost to the agency for the use of 
volunteers in the program; 

(б) Costs of operation of agency facil¬ 
ities used solely for the provision of serv¬ 
ices. except that appropriate distribution 
of costs is necessary when other agencies 
also use such facilities in carrying out 
their functions; 

(7) Costs of administrative support 
activities furnished by other public 
agencies or other units within the single 
State agency which are properly cost 
allocated; 

(8) Costs of technical assistance, data 
collection, surveys and studies performed 
by other public agencies, private orga¬ 
nizations or individuals to assist the 
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agency in developing, planning, monitor¬ 
ing. and evaluating the services program; 
and 

<9> Costs of public liability and other 
insurance protection. 

§228.^1 F.xpfndilnrr« for *ltirli Fed¬ 
eral financial participation h not 
available. 

<a) Federal financial participation Is 
not available under this Part In expendi¬ 
tures for: 

<1> Carrying out any maintenance as¬ 
sistance payments functions or any other 
functions or activities which are not re¬ 
lated to services under this Part; 




(2) The purchase, construction, or 
major modification of any land, building 
or other facility, or fixed equipment. 
However. FFP is available In the cost of 
using buildings, capital Improvements, 
and equipment, in accordance with 45 
CFR 74. Appendix C. 

43> Housing costs for families and in¬ 
dividuals including rent, utilities, depos¬ 
its. purchase, construction, major reno¬ 
vation or repair; 

(4) Goods or services provided ln-kind 
by a private organization: and 

(5) 8nbbntical leave. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram Ifo. 13764 Public Assistance Social 
Service*) 

Effective date: October 1,1975. 

Dated: June20.1975. 

Joint C. Younq. 

Acting Administrator, Social and 
Rehabilitation Service. 

Approved: June 20.1975. 

Caspar W. Weinberger. 

Secretary. 

|FR Doc.75-16786 Filed 6-20-75,8:46 am] 
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Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Industrial Slings 

On August 30, 1973, a proposed stand¬ 
ard on Industrial Slings was published 
in the Federal Register <38 FR 234901. 
Interested persons were given 60 days in 
which to submit written objections, data, 
views, and arguments concerning the 
proposal. Over 60 written comments were 
received. Including one request for a pub¬ 
lic hearing from the National Association 
of Chain Manufacturers tNACM) which 
was later withdrawn. 

Each of the comments received on the 
proposed standard was carefully studied 
The proposal was then reviewed in light 
of these comments and was modified as 
warranted. The major issues raised by 
the comments and the significant changes 
made in the standard are discussed 
below 

Roth the proposed standard and this 
final regulation on slings are based 
largely on the national consensus stand¬ 
ard of the American National Standards 
Institute 'ANSI* B30.9-1971. The essen¬ 
tial differences between the consensus 
standard and this final occupational 
safety and health standard are also dis¬ 
cussed below 

1. Scope The final standard, like the 
proposal and the consensus standard, 
covers the five major types of slings <al¬ 
loy steel chain, wire rope, metal mesh, 
fiber rope and synthetic webbing) that 
are used to hoist material. The provi¬ 
sions of paragraphs <a> through <d> of 
the standard apply to all slings of these 
types. Paragraphs (e> through <0 of the 
standard contain specific requirements 
applicable to each of the five types of 
slings listed above respectively. To the 
extent that slings of these five types are 
not covered by the tables on rated capac¬ 
ities provided in these paragraphs, the 
standard requires that they be used in 
accordance with the manufacturer’s 
recommendations. 

This is consistent with and clarifies the 
intent of the proposal to apply the stand¬ 
ard only to those types of slings on which 
we possess information which supports 
the regulations adopted. 

The final standard, like the proposal, 
applies only to the use of slings in em¬ 
ployments covered by Part 1910. Special 
industry standards exist regulating the 
use of certain types of slings in the mari¬ 
time and construction Industries *8hip 
Repairing. i 1915 62; Shipbuilding. 
* 1916,62; Shipbreaking. 5 1917.62; Long- 
shoring. H 1918 62. 1918.63 and 1918.64; 
and Construction, $ 1926.251). 

2. Safety factor, All references to the 
term “safety factor” and related defini¬ 
tions have been deleted from the final 
standard The proposed safety factors 
are taken into consideration in arriving 
at the rated capacities prescribed in the 
tables for the various types of slings 


Separate references to the safety fac¬ 
tors are thus unnecessary and possibly 
confusing and have been deleted from 
the final standard. 

3. Safe operating practices. Essentially 
all of the specific requirements contained 
in paragraph tc> on safe operating prac¬ 
tices in the final standard are taken from 
the consensus standard. Some modifica¬ 
tions and deletions resulted from a re¬ 
assessment of the proposal in light of the 
comments submitted. As to some of these 
requirements, as well as certain other 
portions of the standard. ANSI language 
which was advisory in nature was made 
mandatory in the final rule to reflect the 
regulatory nature of OS HA standards. 

Considerable comment was received 
alleging that some general requirements 
contained in the proposal—such as the 
requirement that unsafe slings not be 
used, that sling legs not be twisted or 
kinked, and that slings not be exposed 
to temperatures In excess of the manufac¬ 
turer's recommendations—lacked clarity 
and could be made more precise. 

A reexamination of the requirements 
in question has shown that some of these 
allegations are accurate and the neces¬ 
sary changes have been made. For exam¬ 
ple, within each category of slings in the 
final standard, there is a statement set¬ 
ting forth safe operating temperatures 
and requiring the working load limit to be 
reduced in accordance with the sling 
manufacturer’s recommendations when 
those temperatures arc exceeded These 
safe operating temperatures and related 
provisions are taken from the require¬ 
ments in the consensus standard. ANSI 
B30.9-1971. Several other general re¬ 
quirements in proposed paragraph <c> 
have been deleted The requirement that 
a sling shall be used that is long enough 
to provide the maximum practical angle 
between the sling leg and the horizontal 
has not been included in the final stand¬ 
ard because it was felt that compliance 
with the appropriate uble on rated ca¬ 
pacity. which incorporates consideration 
of these angles, would be sufficient to in¬ 
sure safe operation. Additionally, prob¬ 
lems that would be posed for compliance 
and enforcement by the vagueness of 
the proposed requirement were thought 
to outweigh whatever limited contribu¬ 
tion toward safety the provision might 
offer The proposed requirement that the 
load shall be centered in the base of the 
hook to prevent point loading has also 
been omitted from the final standard be¬ 
cause some comments pointed out that 
there are operations which require that 
the load be placed near the point of spe¬ 
cially designed hooks. 

4 Inspections. The inspection re¬ 
quirements recommended by ANSI have 
been Increased by the proposal and in 
this final standard so that ail slings cov¬ 
ered by the final standard will have to 
be given an inspection each day before 
they are used on a workshift. The lan¬ 
guage makes it clear that slings that are 
not being used will not have to be in¬ 
spected daily. Language has been added 
to the final standard, however, to re¬ 
quire additional inspections during the 


workshift where use of the slings make 
this necessary. 

The term “visual inspection” in the 
proposal has been changed to “inspect¬ 
ed” in the final standard to make it clear 
that the daily examination of the sling 
before use will include, as appropriate, 
more than just a visual glance. 

In addition to the requirement that 
slings be inspected before use. the pro¬ 
posal and the final standard require that 
alloy steel chain slings be thoroughly 
inspected at least once every year < once 
every three months in the proposal* by 
a competent person designated by the 
employer. The ANSI standard does not 
contain such a requirement Neverthe¬ 
less. we feel that thorough inspections 
are necessary and must be performed 
regularly and by competent personnel, 
to check for. among other things, exces¬ 
sive stretching of steel chain links. 

The proposed standard required that 
wire rope and metal mesh slings, as well 
as those made of alloy steel chain, be 
thoroughly inspected at stated intervals. 
Comments received indicate there would 
be no real difference between the pro¬ 
cedures for dally and thorough Inspec¬ 
tions for these two types of slings. More¬ 
over. the shorter life span of wire rope 
and metal mesh slings makes the dally 
inspections, which are required, more 
significant than periodic thorough ex¬ 
aminations would be Accordingly, the 
requirement that wire rope and metal 
mesh slings be given periodic thorough 
inspection has been deleted in the final 
standard. 

The maximum interval allowed be¬ 
tween thorough inspections of alloy steel 
chain slings has been extended from 
three months to 12 months. The three 
month period in the proposal was based 
on 29 CFR 1918 64 < b» which covers the 
longshoring industry’ where sling use and 
environmental conditions are usually 
more severe than in general industry 
The 12 month interval in the final stand¬ 
ard was chosen because it is the same 
as the maximum interval of inspection 
of overhead and gantry cranes, crawler 
locomotive and truck cranes, and der¬ 
ricks <see H 1910.179* J> 1 1 ><fi) ib>. 1910.- 
180‘d* <2* <ii> and 1910.181*d>*l> *ii> 

< b)) which are the primary users of al¬ 
loy steel chain slings. The 12 month pe¬ 
riod is the maximum interval between 
thorough inspections. Such inspections 
must be made more often if warranted 
on the basis of sling use. severity of 
service conditions, nature of lifts being 
made, and experience with other slings 

5. Sting repairs and proof tests The 
ANSI provision that employers should 
have the sling manufacturer perform re¬ 
pairs and proof tests has been expanded 
in the proposal and the final standard to 
allow any organization or person, in¬ 
cluding the employer, to do the work, if 
it is as capable of performing the re¬ 
pairs and tests as is the manufacturer 
Since the “equivalent entity” must be as 
capable as the manufacturer, this pro¬ 
vision simplifies the performance of re¬ 
pairs and proof tests without sacrificing 
employee safety 
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6. Wire rope slings. Approximately 
one-half of the comments received re¬ 
garded the proposal’s requirement that 
wire rope slings terminated by mechani¬ 
cal splices, sockets, and pressed or 
swaged terminals be proof tested. Some 
comments pointed out that the require¬ 
ment. taken from the consensus stand¬ 
ard. is unnecessary in light of the condi¬ 
tions under which wire rope slings arc 
manufactured, and In view of the ex¬ 
perience over the years that proof test¬ 
ing has not disclosed unsafe wire rope 
slings. Others stressed the added diffi¬ 
culty and expense In proof testing such 
slings. After carefully considering all 
these comments, and particularly in view 
of the extremely limited, if any. impact 
on employee safety, it is our judgment 
that the proof testing requirement for 
wire rope slings should be deleted from 
the final standard. The requirement that 
welded end attachments be proof tested 
has been retained, however, to insure 
that when such fastenings are welded 
to wire rope slings the strength of the 
sling assembly is not diminished. 

The number of broken wires in a 
strand or in a rope lay that requires the 
removal of a wire rope sling from serv¬ 
ice has been increased over that provided 
in the consensus standard and the pro¬ 
posal to reflect changes in sling size. 
Commenters pointed out that slings 
presently in use have more wires per 
strand and thus more per rope lay than 
the slings on which ANSI originally 
based its requirements. As a result, the 
numbers have been increased from six 
broken wires in a rope lay or three in a 
strand to 10 broken wires in a rope lay 
and five in a strand in one rope lay. 

7. Removal from service. After ex¬ 
amining comments concerning metal 
mesh, fiber rope and synthetic web slings. 
It was decided to add criteria to the final 
standard as to when these slings must 
be removed from service. The criteria 
for removal from service of synthetic 
web slings are contained in the ANSI 
standard and were recommended by a 
number of commenting entities. Includ¬ 
ing the Synthetic Web Sling Technical 
Board This board is comprised of syn¬ 
thetic web sling manufacturers, and 
furnished data that was compiled in the 
development of the consensus standard. 
Criteria for removal of metal mesh and 
natural and synthetic fiber rope slings 
from service are also contained in the 
consensus standard. Although not pre¬ 
sented in the proposal, these criteria 
are considered to be consistent with and 
to flow logically from the proposal’s re¬ 
quirements for safe operating practices 

8. Synthetic web slings. In the pro¬ 
posed standard, repaired synthetic web 
slings were required to be proof tested 
before they could be returned to service. 
Comments submitted noted that it is the 
general practice in the sling industry to 
proof test synthetic web slings to twice 
their rated capacities As this practice is 
technically sound and as there were no 
other relevant comments in conflict with 
this view, the provision In the final stand¬ 
ard on proof testing of repaired syn¬ 
thetic web slings reflects this practice. 
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Certain requirements in the proposal 
regarding the construction of synthetic 
web slings have been deleted because 
they pertain solely to the manufacture, 
and not the safe use. of such slings. 

9. Design requirements. As with the 
design requirements for synthetic web 
slings mentioned above, certain design 
criteria contained in the ANSI standard 
for other types of slings, which do not 
materially affect the obligations of em¬ 
ployers. have also been deleted or 
amended in this standard. These design 
criteria are primarily guides for the 
manufacture, not the safe use. of such 
slings. 

10. Figures and tables. The tables and 
figures which appear in the final stand¬ 
ard reflect some changes which have 
been made to the proposal in order to 
consolidate, clarify and update various 
requirements. For example. Tiable N- 
184-15 in the final standard which deals 
with metal mesh slings, combines Tables 
N-190-15. most of N-190-16. and N-190- 
17 of the proposal. Only the upper por¬ 
tion of Table N-190-16 was included be¬ 
cause that part sufficiently identifies the 
fabric construction of metal mesh slings 
for purposes of determining rated 
capacities in Table N-184-15 

Tables N-184-16 through N-184-19 in 
the final standard modify the require¬ 
ments of proposed Tables N-190-18 
through N-l90-21 to provide additional 
safety when natural or synthetic fiber 
rope slings are used. The tables as In¬ 
cluded in the final standard incorporate 
a 5-10 percent lower rated capacity that 
reflects the most recent recommenda¬ 
tions of representatives of fiber rope 
manufacturers, such as the Cordage In¬ 
stitute. The current General Services 
Administration specifications <T-R- 
605B: Amendment three. April 17. 1973) 
for use of natural fiber rope are also con¬ 
sistent with the above tables 

Several editorial changes have been 
made, such as adding explanatory titles 
to Figures N-184-1 and N-l84-2 and re¬ 
moving from the text the explanation of 
symbols used in Figure N-184-4 and N- 
184-5 and inserting the explanation into 
the figure. A new Figure N-l84-6 has 
been added to illustrate the various types 
of synthetic web slings covered by three 
new tables »N-l84-20. N-184-21 and N- 
184-22). These tables were recommended 
by the Synthetic Web Sling Technical 
Board and. while not appearing in the 
consensus standard or the proposal, 
merely incorporate the safety factor of 
five as contained in the proposal and the 
ANSI standard. The inclusion of these 
tables in the final standard does not. 
therefore, substantially modify the re¬ 
quirements of the proposal. 

11. Miscellaneous. Because of a pre¬ 
vious renumbering of sections in Sub- 
part N of Part 1910, this standard on 
slings, which was proposed as 9 1910.190. 
Is promulgated as 5 1910 184 

The final standard, as well as the pro¬ 
posal. refers to the American Society of 
Testing and Materials <ASTM) in the 
provisions concerning alloy steel chain 
slirgs, Since this is the first reference to 
ASTM in Subpart N. 5 1910.190. Stand¬ 
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ards organizations, has been amended to 
include ASTM. 

Accordingly, upon consideration of the 
whole record of this rulemaking proceed¬ 
ing. and pursuant to section 6*b> of the 
Williams-Stetger Occupational Safety 
and Health Act of 1970 (84 Stat 1593: 29 
U.S.C. 655), Secretary of Labor’s Order 
No 12-71 <36 FR 8754 ) , and 29 CFR Part 
1911, 29 CFR Part 1910 is amended as set 
forth below. 

1. A new * 1910.184 is added to 29 CFR 
Part 1910 to read as follows: 

§ 1910.181 Sling*. 

(a) Scope . Tnls section applies to 
slings used in conjunction with other ma¬ 
terial handling equipment for the move¬ 
ment of material by hoisting, in employ¬ 
ments covered by this Part. The types of 
slings covered arc those made from alloy 
steel chain, wire rope, metal mesh, nat¬ 
ural or synthetic fiber rope (conven¬ 
tional three strand construction». and 
synthetic web < nylon, polyester, and 
polypropylene). 

<b» Definitions. “Angle of loading’ is 
the inclination of a leg or branch of a 
sling measured from the horizontal or 
vertical plane as shown in Fig. N-184-5; 
provided that an angle of loading of five 
degrees or less from the vertical may be 
considered a vertical angle of loading. 

“Basket hitch” is a sling configuration 
whereby the sling is passed under the 
load and has both ends, end attachments, 
eyes or handles on the hook or a single 
master link. 

“Braided wire rope” is a wire rope 
formed by plaiting component wire ropes. 

“Bridle wire rope sling” is a sling com- 
posed of multiple wire rope legs with the 
top ends gathered in a fitting that goes 
over the lifting hook 

“Cable laid endless sling-mechanical 
joint” is a wire rope sling made endless 
by joining the ends of a single length of 
cable laid rope with one or more metallic 
fittings 

“Cable laid grommet-hand tucked” is 
an endless wire rope sling made from one 
length of rope wrapped six times around 
a core formed by hand tucking the ends 
of the rope inside the six wraps. 

“Cable laid rope” is a wire rope com¬ 
posed of six wire ropes w f rapped around 
a fiber or wire rope core. 

“Cable laid rope sling-mechanical 
joint” is a wire rope sling made from a 
cable laid rope with eyes fabricated by 
pressing or swaging one or more metal 
sleeves over the rope junction. 

’’Choker hitch” is a sling configuration 
with one end of the sling passing under 
the load and through an end attachment, 
handle or eye on the other end of the 
sling. 

“Coating” is an clastotoer or other suit¬ 
able material applied to a sling or to a 
sling component to impart desirable 
properties. 

“Cross rod” is a wire used to Join 
spirals of metal mesh to form a complete 
fabric. (See Fig. N-184-2.) 

“Designated’' means selected or as¬ 
signed by the employer or the employer’s 
representative as being qualified to per¬ 
form specific duties. 
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“Equivalent entity" Is a person or or¬ 
ganization (including an employer) 
which, by possession of equipment, tech¬ 
nical knowledge and skills, can perfonn 
with equal competence the same repairs 
and tests as the person or organization 
with which it is equated. 

’ Fabric < metal meah) M U the flexible 
portion of a metal mesh sling consisting 
of a series of transverse colls and cross 
rods. 

"Female handle <choker*" Is a handle 
with a handle eye and a slot of such di¬ 
mension as to permit passage of a male 


handle thereby allowing the use of a 
metal mesh sling in a choker hitch. »See 
Fig. N-184-1.) 

“Handle" is a terminal fltting to which 
metal mesh fabric is attached. <See Fig. 
N-184-1.) 

“Handle eye" is an opening in a handle 
of a metal mesh sling shaped to accept 
a hook, shackle or other lifting device. 
(See Fig. N-184-1.) 

“Hitch" is a sling configuration where¬ 
by the sling Is fastened to an object or 
load, either directly to It or around it. 

"Link" is a single ring of a chain. 
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“Male handle (triangle!" is a handle 
with a handle eye. 

“Master coupling link" is an alloy steel 
welded coupling link used as an Interme¬ 
diate link to Join alloy steel chain to 
master links. (See Fig. N-184-3.) 

“Master link" or “gathering ring" is a 
forged or welded steel link used to sup¬ 
port all members < legs > of an alloy steel 
chain sling or wire rope sling. ‘See Fig. 
N-184-3 > 

“Mechanical coupling link" is a non- 
wcldcd. mechanically elated steel link 
used to attach master links, hooks, etc., 
to alloy steel chain. 








— v«». 


TO C«0*< a 005 


FIG. N-184-1 

Metal Mesh Sling (Typical) 


FIG. N-184-2 
Metal Mesh Construction 
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PIG. N-184-3 MAJOR COMPONENTS OF A QUADRUPLE SLINC. 


FEDERAL REGISTER, VOL. 40. NO. IJ5—FRIDAY. JUNE 27, I97S 

















27372 

“Proof load” U the load applied In per¬ 
formance of a proof test. 

“Proof test” is a nondestructive ten¬ 
sion test performed by the sling manu¬ 
facturer or an equivalent entity to verify 
construction and workmanship of a 
sling. 

“Rated capacity” or “working load 
limit” is the maximum working load per¬ 
mitted by the provisions of this section. 

“Reach” is the effective length of an 
alloy steel chain sling measured from 
the top bearing surface of the upper 
terminal component to the bottom bear¬ 
ing surface of the lower terminal com¬ 
ponent. 

"Selvage edge” is the finished edge of 
synthetic webbing designed to prevent 
unraveling. 

“Sling” is an assembly which connects 
the load to the material handling 
equipment. 

“Sling manufacturer” is a person or 
organization that assembles sling com¬ 
ponents into their final form for sale to 
users. 

“Spiral” Is a single transverse coil that 
is the basic element from which metal 
mesh is fabricated. ‘See Pig. N-184-2.) 

“Strand laid endless sling-mechanical 
joint” Is a wire rope sling made endless 
from one length of rope with the ends 
joined by one or more metallic fittings 

“Strand laid grommet-hand tucked” 
is an endless wire rope sling made from 
one length of strand wrapped six times 
around a core formed by hand tucking 
the ends of the strand inside the six 
wraps. 

“Strand laid rope” is a wire rope made 
with strands (usually six or eight) 
wrapped around a fiber core, wire strand 
core, or Independent wire rope core 
* IWRC». 

“Vertical hitch” Is a method of sup¬ 
porting a load by a single, vertical part 
or leg of the sling. 'See Pig. N-184-4.) 

(c> Safe operating practices. When¬ 
ever any sling is used, the following prac¬ 
tices shall be observed: 

1 1 > Slings that are damaged or defec¬ 
tive shall not be used. 

(2) Slings shall not be shortened with 
knots or bolts or other makeshift devices. 

(3) Sling legs shall not be kinked. 

(4> Slings shall not be loaded in ex¬ 
cess of their rated capacities. 

<5> Slings used in a basket hitch shall 
have the loads balanced to prevent slip¬ 
page. 

<6) Slings shall be securely attached to 
their loads. 
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< 7 > Slings shall be padded or protected 
from the sharp edges of their loads. 

<8) Suspended loads shall be kept clear 
of all obstructions. 

«9> All employees shall be kept clear 
of loads about to be lifted and of sus¬ 
pended loads. 

(10) Hands or fingers shall not be 
placed between the sling and its load 
while the sling is being tightened around 
the load. 

(11) Shock loading is prohibited 

(13) A sling shall not be pulled from 

under a load w’hen the load is resting on 
the sling. 

(d‘ Inspections. Each day before being 
used, the sling and all fastenings and 
attachments shall be inspected for dam¬ 
age or defects by a competent person 
designated by the employer. Additional 
inspections shall be performed during 
sling use. where sendee conditions war¬ 
rant. Damaged or defective slings shall 
be immediately removed from service. 

(e) Altov steel chain slirigs. (1) Sling 
identification. Alloy steel chain slings 
shall have permanently affixed durable 
identification stating size, grade, rated 
capacity, and reach. 

<2> Attachments, (i> Hooks, rings, 
oblong links, pear shaped links, welded 
or mechanical coupling links or other 
attachments shall have a rated capacity 
at least equal to that of the alloy steel 
chain with which they are used or the 
cling shall not be used in excess of the 
rated capacity of the weakest component. 

• ID Makeshift links or fasteners form¬ 
ed from bolls or rods, or other such at¬ 
tachments, shall not be used. 

<3> Inspections. (1) In addition to the 
inspection required by paragraph <d> of 
this section, a thorough periodic Inspec¬ 
tion of alloy steel chain slings in use 
shall be made on a regular basis, to be 
determined on the basis of (A) frequency 
of sling use; ‘B> severity of service con¬ 
ditions; <C> nature of lifts being made; 
and <D> experience gained on the serv¬ 
ice life of slings used in similar circum¬ 
stances. Such inspections shall In no 
event be at intervals greater than once 
cverv 12 months. 

(ii) The employer shall make and 
maintain a record of the most recent 
month in which each alloy steel chain 
sling was thoroughly inspected, and shall 
make such record available for examina¬ 
tion. 

(Ill) The thorough inspection of alloy 
steel chain slings shall be performed by 
a competent person designated by the 


employer, and shall include a thorough 
inspection for wear, defective welds, de¬ 
formation and increase in length. Where 
such defects or deterioration are pres¬ 
ent. the sling shall be immediately 
removed from service. 

(4) Proof testing. The employer shall 
ensure that before use. each new. re¬ 
paired or reconditioned alloy steel chain 
sling, including all welded components in 
the sling assembly, shall be proof tested 
by the sling manufacturer or equivalent 
entity, in accordance with paragraph 5 2 
of the American Society of Testing and 
Materials Specification A391-65 'ANSI 
G61.1-1968». The employer shall retain 
a certificate of the proof test and shall 
make it available for examination. 

(5) Sling use. Alloy steel chain slings 
shall not be used with loads in excess of 
the rated capacities prescribed in Table 
N-184-1. Slings not included in this table 
shall be used only in accordance with 
the manufacturer's recommendations. 

<6> Safe operating temperatures. Alloy 
steel chain slings shall be permanently 
removed from service if they are heated 
above 1000 1 F. When exposed to service 
temperatures in excess of 600" F. maxi¬ 
mum working load limits permitted in 
Table N-184-1 shall be reduced in ac¬ 
cordance with the chain or sling manu¬ 
facturer's recommendations 

<7» Repairing and reconditioning alloy 
steel chain slings, ii )Worn or damaged 
alloy steel chain slings or attachments 
shall not be used until repaired. When 
welding or heat testing is performed, 
slings shall not be used unless repaired, 
reconditioned and proof tested by the 
sling manufacturer or an equivalent 
entity. 

(ii) Mechanical coupling links or low 
carbon steel repair links shall not be used 
to repair broken lengths of chain. 

(8> Effects of wear. If the chain size 
at any point of any links is less than that 
stated in Table N-184-2. the sling shall 
be removed from service. 

(9) Deformed attachments, (i) Alloy 
steel chain slings. <1> Worn or damaged 
formed master links, coupling links or 
other components shall be removed from 
service. 

<ii> Slings shall be removed from serv¬ 
ice if hooks are cracked, have been 
opened more than 15 percent of the 
normal throat opening measured at the 
narrowest point or twisted more than 10 
degrees from the plane of the unbent 
hook. 
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TABLE N- 184-1 

RATED CAPACITY (WORKING LOAD LIMIT), FOR ALLOY STEEL CHAIN SLING. 
RATED CAPACITY (WORKING LOAD LIMIT), POUNDS 


Oioirt 

Site, 

Inches 

Single 
Branch 
Sling — 

90 degree 
Loading 

Double Sling 

Verticol Angle (1) 

30 degree 45 degree 60 degree 

Horiionfol Angle (2) 

60 degree 45 degree 30 degree 

Triple end Quadruple Sling (3) * 
Vertical Angle (1) 

30 degree 45 degree 60 degree 

Horixonfai Angle (2) 

60 degree 45 degree 30 degree 

1/4 

3.250 

5.650 

4,550 

3.2SO 

8.400 

6.800 

4.900 

3/8 

6.600 

11.400 

9.300 

6.600 

17.0C0 

14,000 

9.900 

i/a 

11.250 

19.500 

15,900 

11.250 

29.000 

24.000 

17,000 

3/8 

16.500 

28.500 

23.300 

16.500 

43.000 

35.000 

. 24.500 

3/4 

23.000 

39.800 

32.500 

23.000 

59,500 

48,500 

34.$00 

7/8 

28.750 

49,800 

40.600 

28.750 

74.500 

61.000 

43.000 

1 

38.750 

67.100 

5*.800 

38.750 

. 101,000 

82.000 

58,000 

1-1/8 

44.500 

77.000 

63.000 

44,500 

* 115,500 

94,500 

66.500 

1*1/4 

57.500 

99.500 

'>* 000 

57.500 

149,000 

121,500 

86.000 

1-3/8 

67.000 

116,000 

94.000 

67.000 

174.000 

141,000 

100.500 

1-1/3 

80.000 

138.000 

112.500 

80.000 

207.000 

169.000 

119,500 

1-3/4 

100.000 

172.000 

I'O 000 

100.000 

258.000 

210,000 

150.000 


(I) R.tilth of tmlllltn »lloii* m'l.itrd for oni;li- of loading Motored ot the Included trjlc b*cwetn th* Inclined t*| 
•nH the vertical is tliown in Figure 

•O) **Un* of "ultllvg iltn^ udjusu-d for ao.*U ol loading between tha inclined leg and the horliontai pt«n« of 

the load, at shown in Figure 

(3) Quadruple sling eating la stf&e as triple sling because normal lifting practice nay not distribute* load 
uniformly to ell * legs. 
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TABLE N-184-2 
Minimum Allowable Chain 
Size At Any Point of Link 


Chain 

Size, 

Inches 

Minimum 
Allowable 
Chain Size, 
Inches 

1/4 

13/64 

3/8 

19/64 

1/2 

25/64 

5/8 

31/64 

3/4 

19/32 

.7/8 

45/64 

l 

13/16 

1-1/8 

29/32 

1-1/4 

l 

1-3/8 

1-3/32 

1-1/2 

1-3/16 

1-3/4 

1-13/32 
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Wire rope slings . < 1) Sling use 
Wire rope slings shall not be used with 
loads in excess of the rated capacities 
shown In Tables N-184-3 through N-184- 
14 Slings not included in these tables 
shall be used only in accordance with 
the manufacturer s recommendations. 

<2> Minimum sling lengths. <i> Cable 
laid and 6 x 19 and 6 x 37 slings shall 
have a minimum clear length of wire 
rope 10 times the component rope diam¬ 
eter between splices, sleeves or end fit- 
lings. 

<ii> Braided slings shall have a mini¬ 


mum clear length of wire rope 40 times 
the component rope diameter between 
the loops or end fittings. 

<iii> Cable laid grommets, strand laid 
grommets and endless slings shall have a 
minimum circumferential length of 96 
times their body diameter. 

* 3 > Safe operating temperatures. Fiber 
core wire rope slings of all grades shall 
be permanently removed from service if 
they are exposed to temperatures in ex¬ 
cess of 200 P. When nonfiber core wire 
rope slings of any grade are used at tem¬ 
peratures above 400 P or below minus 
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60 P. recommendations of the sling man¬ 
ufacturer regarding use at that tempera¬ 
ture shall be followed. 

End attachments. <i> Welding of 
end attachments, except covers to thim¬ 
bles. shall be performed prior to the as¬ 
sembly of the sling. 

iii) All welded end attachments shall 
not be used unless proof tested by the 
manufacturer or equivalent entity at 
twice their rated capacity prior to Initial 
use. The employer shall retain a certifi¬ 
cate of the proof test, and make it avail¬ 
able for examination. 


TABLE N-184-3 


RATED CAPACITIES FOR SINGLE LEC SLINGS 
6 x 19 AND 6 x 37 CLASSIFICATION IMPROVED PLOW STEEL GRADE ROPE 

WITH FIBER CORE (FC> 


Ropa 




Rated Capacities. 

Ton, (2.C30 lb) 



Dio 

(Inches) 

Constr 

HT 

Vertical 

MS 

s 

f HT 

ChoWar 

MS 

s 

Vert 

HT 

leal Bos eef 

MS 

S 

1/4 

6 x 19 

0.49 

0.51 

0.55 I 

0.37 

0.38 

0.41 

0.99 

1.0 

1.1 

5/16 

6 X 19 

0.76 

0.79 

0.85 

J 0.57 

0.S9 

0.64 

1.5 

1.6 

1.7 

3/8 

6 x 19 

1.1 

1.1 

1.2 

0.80 

0.85 

0.91 

2.1 

2.2 

1.4 

7/16 

6 x 19 

1.4 

1.5 

1.6 

1.1 

1.1 ' 

1.2 

2.9 

3.0 

3.3 

1/2 

6 x 19 

1.8 

2.0 

2.1 

1.4 

1.5 

1.6 

3.7 

3.9 

4.3 

9/16 

6 X 19 

2.3 

2.5* 

2.7 

1.7 

*1.9 

2.0 

4.6 

5.0 

5.4 

5/8 

6 x 19 

2.8 

3.1 

3.3 

2.1 

2.3 

2.5 

5.6 

6.2 

6.7 

3/4 

6 x 19 

3.9 

4.4 

4.8 

2.9 

3.3 

3.6 

7.8 

8.8 

9.5 

7/8 

6 x 19 

5.1 

5.9 

6.4 

3.9 

4.5 

4.8 

10.0 

12.0 

13.0 

1 

6x 19 

6.7 

7.7 

8.4 

5.0 

5.8 

6.3 

13.0 

15.0 

17.0 

.1-1/8 

6 x 19 

8.4 

9.5 

10.0 

6.3 

7.1 

7.9 

17.0 

<9.0 

21.0 

' 1-1/4 

6 x 37 

• 

00 

<* 

11.0 

12.0 

7.4 

8.3 

9.2 

20.0 

22.0 • 

25.0 

1-3/8 

6 x 37 1 

12.0 

13.0 

15.0 I 

8.9 

10.0 

11.0 

24.0 

27.0 

30.0 

1-1/2 

6 x 37 

14.0 

16.0 

17.0 

10.0 

12.0 

13.0 

28.0 

32.0 

35.0 

1-5/8 

6 x 37 

16.0 

18.0 

21.0 

12.0 

14.0 

15.0 

33.0 

37.0 

41.0 

1-3/4 1 

1 6 X37 

19.0 

21.0 

24.X) 

14.0 

16.0 

18.0 

38.0 

43.0 

43.0 

- j —- J 

1 ' 6 x 37 

25.0 

2S.0 

31.0 

18.0 

21.0 

23.0 

49.0 

55.0 

62.0 


HT ■ Hand Tucked Splice end Hidden Tuck Splice 

For hidden fuck iplict (IUXC) u»« values u\ HT columns. 

MS ■ Mechanical Splice • 

S m Sw»t«d or Zinc Poured Socket 

"These values only apply when the D/d ratio for HT slings is 10 or greater. and for M$ and S slings is 20 or groator where: 
D ■ Diameter of curvature around which the body of the sling is bent. 

.dm Diameter of rope. 
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TABLE N-184-4 

RATED CAPACITIES FOR SINGLE LEG SUNGS 
A X 19 AND 6 x 37 CLASSIFICATION IvPROVED PLOW STEEL GRAOE ROPE 
WITH INDEPENDENT WIRE ROPE CORE (IWRC) 



MS «■ Mechanical Splice. 

S «Sw«|«d or Zinc Pouted Socket. 

•Th«M values ©nj y apply «S«n the D/d ratio for HT eling a 
D ■ Diameter of curvature aroun 
d ■ Diameter of rope. 


la 10 or creator, and for US and S Sllnca la 20 or greater where: 
d which the body of the a ling ia bent. 
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TABLE N-184-5 

RATED CAPACITIES FOR SINGLE LEG SLINGS 
CABLE LAID ROPE - MECHANICAL SPLICE ONLY 
7x7x747x7* CONSTRUCTIONS GALVan'ZEO AIRCRAFT GRACE ROPE 
7x6x 19 IWRC CONSTRUCTION IMPROVED PLOW STEEL GRACE ROPE 


Ropo 



Raf#4 CooQcitioft, Tons 

(2.030 lb) 

Dii (IncSos) 

Co^Stf 

’/«•», e si 

^ho’ntr 

V*rf» COl BoS^Ot * 

1/4 

7x7x7 

0.50 

0.38 

1.0 

3/8 

7x7x7 

1.1 

0.81 

2-0 

1/2 

7x7x7 

1.8 

1.4 

3.7 

5/8 

7x7x7 

2.8 

2.1 

' S.5 

3/4 

7x7x7 

3.8 

2.9 

7.6 

s/a 

7 x 7 x 19 

2.9 

\ . 2.2 

5.8 

3/4 

7x7 x 19 

4.1 

3.0 

8.1 

7/a 

7x7x19 

5.4 

4.0 

i 

11.0 

l 

7x7x19 

6.9 

5.1 

14.0 

1.1/9 

• 7x7x19 

8.2 

5.2 

16.0 

1-1/4 

7x7x19 

9.9 

7.4 

20.0 

3/4 

7 X 6x 19 WRC 

3.8 

2.8 

7.6 

7/a 

7 x 6 x 19 !U RC 

5.0 

is 

10.0 

l 

7x6x19 IWRC 

6.4 

4.8 

.. • 

1.1/8 

7x6x19 tWRC 

7.7 

5i 

15.0 

1.1/4 

7x6x19 IWRC 

9.2 

6.9 

18.0 

1-5/16 

7x6x19 IWRC 

10.0 

7.S 

20.0 

1-3/8 

7x6x19 IWRC 

11.0 

8.2 

22.0 

1.1/2 

7 x 6 x 19 IW RC 

13.0 

9.6 

26.0 


*TVb«i« vduo only apply .Han the D/d fill* 4. 10 «r (f*«Ur «h*ra: 

D m Diameter of cuntturt irujnd ahich tha body of 4Ha almg la bool. 
«S • DlamcUr of rop«. 
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TABLE N-184-6 

RATED CAPACITIES FOR SINGLE LEG SLINGS 
8 .PART AND 6.PART BRAIDED ROPE 
4x7 AND (x 19 CONSTRUCTION IMPROVED PLOW STEEL GRADE ROPE 
7x7 CONSTRUCTION CALVaNIZED AIRCRAFT GRADE ROPE 


Component Rop«t 


Rofd CopociSot, 

Ton, 12.000 lb) 


Diom»t«r 


V,... 

col 

C w o<«r 

Vertical fa 33 

(Inchti) 

Constr 

ft-P 0f? 

i-2 2ft 

8-Part 

6* P 371 

8-Po^t 

5- Port 

3/32 

6x7 

0.42 

0.32 

0.32 

0.24 

0.74 

0.55 

1/8 

6x7 

0.76 

0.57 

0.57 

0.42 ’ 

1.3 

0.93 

3/16 

6x7 

1.7 

1.3 

1.3 

0.94 

2.9 

2.2 

3/32 

7x7 

0.S1 

0.3 s# 

0.38 

0.29 

0.89 

0.67 

1 ft 

7x7 

0.9S 

0 . 7 : 

0.71 

0.53 

1.6 

1.2 

3/16 

7x7 

2.1 

1.5 

1.5 

1.2 

3.6 

2.7 

3/16 

6 x 19 

1.7 

1.3 

1.3 

0.98 

3.C 

2.2 

1/4 

6 x 19 

3.1 

2.3 

2.3 

V 4.7 

5.3 

4.0 

5/16 

6x 19 

4.8 

, 

3.6 

2.7 

8.3 

6.2 

3/8 

6 x 19 

6.8 

\ 5.1 

S.l 

3.8 

12.0 

8.9 

7/16 

6x 19 

9.3 

1 6.9 

6.9 

5.2 

16.0 

12.0 

1/2 

6 x 19 

1 12.0 

l 9.0 

i 

■ 

9.0 

6.7 

21.0 

15.0 

9/16 

6 x 19 

15.0 

11.0 

11.0 

8.S 

26.C 

20.0 

5A 

6x 19 

19.0 

14.0 

14.0 

10.0 

32.0 

24.0 

3/4 

6 x 19 

27.0 

20.0 

20.0 

* 15.0 

46.0 

35.0 

7/8 

6x 19 

36.0 

27.0 

27.0 

20.0 

62.0 

47.0 

1 

6 x 19 

47.0 

35.0 

35.0 

26.0 

81.0 

61.0 


•Th«M valuta only apply whan Hit D/d ratio la 20 or (ra.tar ahift: 

(* Dlamrtar of curvalurt around arhich tha body of Uia allnf la bant. 
4 •> DUn.t.r af componont ropa. 
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TABLE N-184-7 

RATEO CAPACITIES FCR 2-LEG & 3-LEG BRIDLE SLINGS 
4x 19 AND 6 x 37 CLASSIFICATION IMPROVED PLOW STEEL GRADE ROPE 
. WITH FIBER CORE <FC) 


CjMjUiu. Ti-i (2.COO lb) 



r~ 

2-Lee dridle $!»• 

s» 

— 

— 

3-Leg S 

r«dle $liRfl 

IS 

Olo 

1 

1 V*rt 30 degree 

45 degree 

V trt 60 degree 

Ven 33 degree 

4$ 

degree 

V •/» 60 

degree 

(Inches 

Co« iff 

Hgej 60 degree 

An q! e 

u ?*i 30 degree 

Hpfj 60 degree 

Angle 

Hon 30 de?*e* 


HT 

MS 

HT 

MS 

- T 

M5 

HT 

MS 

hT 

%i 5 

nT 

MS 

1/4 

6 x 19 

ass 

0.83 

0.70 

0.72 

0.49 

0.51 

1.3 

1.3 

1.0 

(el 

0.74 

0.76 

S/16 

6x19 

1.3 

1.4 

1.1 

1.1 

0.76 

0.79 

2.0 

2.0 

1.6 

1.7 

1.1 

1.2 

3/1 

6 x 19 

1.8 

1.9 

1.5 

1.6 

1.1 

1.1 

2.8 

2.9 

2.3 

2.4 

1.6 

1.7 

7/16 

6x 19 

2.5 

2.6 

2.0 

2.2 

1.4 

l.S 

3.7 

4.0 

3.0 

i-2 

2.1 

2.3 

* 1/2 

6x 19 

3.2 

3.4 

2.6 

2.8 

1.8 

2.0 

4.8*. 

5.1 

3.9 

4.2 

2.8 

3.0 

9/16 

6 x 19 

4.0 

4.3 

3.2 

3.5 

2.3 

2.5 

6.0 

6.5 

4.9 

5 3 

3.4 

3.7 

S/» 

6 x 19 

4.8 

S.3 

4.0 

4.4 

2.8 

3.1 

7.3 

8.0 

5.9 

5.5 

4.2 * 

4.6 

3/4 

6x 19 

6.8 

7.6 

5.5 

6.2 

3.9 

4.4 

10.0 

11.0 

8.3 

9.3 

5.8 

6.6 

7/8 

6x 19 

8.9 

10.0 

7.3 

8.4 

5.1 

5.9 

13.0 

1S.0 

11.0 

13 0 

7.7 

8.9 

1 

6 x 19 

11.0 

13.0 

9.4 

11.0 

6.7 

7.7 

17.0 

20.0 

14.0 

.6.0 

10.0 

11.0 

1-1/P 

6 x 19 j 

114.0 

16.0 

12.0 

13.0 

a 

9.5 

22.0 

24.0 

18.0 

2C.0 

13.0 

14.0 

14/1 

6x37 

17.0 

19.0 

14.0 

16.0 

9.8 

12.0 

25.0 

29.0 

21.0 

23.0 

15.0 

17.0 

1-3/8 

6x 37 

20.0 

23.0 

17.0 

19.0 

12.0 

13.0 

31.0 

35.0 

25.0 

28.0 

18-0 

20.0 

14/2 

6x37 

124.0 

27.0 

20.0 

22.0 

14.0 

16.0 

36.0 

41.0 

30.0 

33.C 

21.0 

24.0 

14/8 

6x 37 

Irs.o 

32.0 

23.0 

26.0 

16.0 

18.0 

43.0 

48.0 

35.0 

39.0 

250 

28.0 

1-3/4 

6 x 37 

53.0 

37.0 

27.0 

30.0 

19.0 

il.O 

49.0 

56.0 

40.0 

45.0 

28.0 

32.0 

2 

6 x 37 

143.0 

48.0 

35.0 

39.0 

25.0 

28.0 

64.0 

72.0 

52.0 

59.0 

37.0 

41.0 


KT ■ Hac4 Tucked Spile*. 
ICS - Mechanic el Spile* 
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TABLE N-184-8 

RATED CAPACITIES FOR 2-LEG & J-LEG BRIOLE SUNOS 
6x 19 ond 6 x 37 CLASSIFICATION IMPROVED PLOVf STEEL CRAOE ROPE 
WITH INDEPENDENT WIRE ROPE CORE (IWRC) 




Roted Copoc«r*et 

Tort (2,000 lb) 

Hope 


2-Lea Bn 

die Slmc 



3- 

Leg Bridl 

e Sling 




Ver! 3& decree 

45 decree 

V.rt 60 d 

lejree 

V*f» 30"d 

egree 

45 degree 

VerV 60 degree 

Di o 

Constr 

Hon 60 degree 

Angle 

Hon 30 degree 

Her * 60 degree 

- u /"9 1 

e 

Hon 30 degree 

(Inches) 


HT 

MS 

RT 

Mi 

hT 

MS 

HT 

MS 

HT 

Mi 

HT 

MS 

1/4 

6 x 19 

0.92 

0.97 

0.75 

0.79 

0.53 

0.S6 

1.4 

14 

1.1 

1.2 

N>.79 

0.84 

S/16 

6 x 19 

1.4 

1.5 

1.1 

1.2 

0.81 

0.87 

2.1 

2.3 

1.7 

1.8 

1.2 

1.3 

3/8 

6 x 19 

2.0 

2.1 

1.6 

1.8 

1.1 

1.2 

3.0 

3.2 

2.4 

2.6 

1.7 

1.9 

7/16 

t x 19 

2.7 

2.9 

2.2 

2.4 

1.5 

1.7 

4.0 

4.4 

3.3 

3.6 

2.3 

2.3 

1/2 

6 x 19 

3.4 

3.8 

2.8 

3.1 

2.0 

2.2 

5.1 

5.7 

4.2 

4.6 

3.0 

3.3 

9/16 

6 x 19 

4.3 

4.8 

3.5 

3.9 

2.5 

2.7 

6.4 

7.1 

5.2 

5.8 

3.7 

* 1 

5/8 

6 x 19 

5.2 

5.9 

4.2 

4.8 

3.0 

3.4 

7.8 

' 8.8 

6.4 

7.2 

4.5 

5.1 

3/4 

6 x 19 

7.3 

8.4 

5.9 

6.9 

4.2 

4.9 

11.0 

13.0 

8.9 

10 0 

6.3 

7.3 

7/8 

6 x 19 

9.6 

11.0 

7.8 

9.3 

5.5 

6.6 

14.0 

17.0 

12.0 

14.C 

8.3 

9.9 

1 

6 x 19 

12.0 

15.0 

10.0 

12.0 

7.2 

8 5 

19 0 

22.0 

ISO 

18.0 

11.0 

13.0 

1-1/8 

6 x 19 

16.0 

18.0 

13.0 

15.0 

9.0 

10.0 

23.0 

27.0 

19 0 

72.0 

13.0 

16.0 

1-1/4 

6 x 37 

18.0 

21.0 

15.0 

17.0 

10.0 

12.0 

27.0 

32.0 

22.0 

26 0 

16 0 

18.0 

1-3/8 

6x 37 

22.0 

25.0 

18 0 

21.0 

13.0 

15.0 

33.0 

38.0 

27.0 

31 0 

19.0 

22.0 

14/2 

6x 37 

26.0 

30.0 

21.0 

25.0 

15.3 

17.0 

39 0 

45.0 

32.0 

37.0 

23.0 

26.0 

1-5/8 

6 x 37 

31.0 

35.0 

2S.0 

29.0 

18.0 

20.0 

H 46.0 

53.0 

38.0 

43.0 

27 0 

31.0 

1-3/4 

6 x 37 

35.0 

41.0 

29.0 

33.0 

20.0 

24.0 

53.0 

61.0 

43.0 

50.0 

31.0 

35.0 

2 

6x 37 

46.0 

53.0 

37 0 

43.0 

26.0 

30.0 

II 68.0 

79 0 

56.0 

65.0 

40.0 

46.0 


KT * Hand Tuck'd Splic. 
MS ■ Mechanical Splice 
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TABLE N-184-9 

RATED CAPACITIES FOR 2.LEG & 3-LEG BRIDLE SLINGS 
CABLE LAID ROPE - MECHANICAL SPLICE ONLY 
7x7x7 AND 7x7x19 CONSTRUCTIONS GALVANIZED AIRCRAFT GRADE ROPE 
7 x 6 x 19 IWRC CONSTRUCTION IMPROVED PLOW STEEL GRADE ROPE 


Rop# 

Rated Capacities. Ton, (2.000 lb) 

2-Lea Bridle 

Sitng 


Br.dl. s; 


U»o 

(Inch.,) 

ConsVr 

Vert 30 deg 

45 degree V#r» 60 deg 

Vert 30 deg 45 dedree 

V#rt 60 deg 

' 


Hon 60 deg 

Angle 

Hon 30 deg 

Hon 60 deg 

Angle 

Hon 30 deg 

1/4 

7x7x7 

0.87 

0.71 

0.50 

1.3 

1.1 

0.75 

3/8 

7x7x7 

1.9 

1.5 

1.1 

2.8 

2.3 

1.6 

.* y* 

7x7x7 

3.2 

2.6 

1.8 

4.8 

3.9 

2.8 

5/8 

7x7x7 

4.8 

3.9 

2.8 

7.2 

5.9 

4.2 

3/4 

7x7x7 

6.6 

5.4 

3.8 

9.9 

8.: 

Z.7 

5/8 

7 x 7 x 19 

5.0 

4.1 

2.9 

1 •. 7.5 

6.1 

4.j 

3/4 

7 x 7 x 19 

7.0 

5.7 

4.1 

10.0 

8.6 

6.1 

7/8 

7x7x19 

9.3 

7.6 

5.4 

14.0 

i;.* 

_ 8.1 

1 7x7x19 

12.0 

9.7 

6.9 

18.0 

14.0 

10.0 

1-1/8 

7 x 7 X 19 

14.0 

12.0 

8.2 

21.0 

17.0 

12.0 

1-1/4 

7 x 7 x 19 

17.0 

14.0 

9.9 

26.0 

21.0 

IS.O 

3/4 

7*6x19 IW RC 

6.6 

5.4 

3.8 

9.9 

b.i 

5.7 

7/a 

7x6x19 IWRC 

8.7 

7.1 

5.0 

13.0 

11.0 

7.5 

i 

7x6x19 1VRC 

11.0 

9.0 

6.4 

17.0 

13.0 

9.6 

1-1/8 

7x6x19 tURC 

13.0 

11.0 

7.7 

20.0 

16.0 

*11.0 

1-1/4 

7x6x19 IWRC 

16.0 

13.0 

9.2 

24.0 

20.0 

14.0 

1-5/16 

7x6x19 IWRC 

17.0 

14.0 

10.0 

26.0 

21.0 

15.0 

1-3/8 

7x6x19 IWRC 

19.0 

15.0 

11.0 | 

28.0 

23.0 

16.0 

1-1/2 

7x6x19 IWRC 

22.0 

18.0 

13.0 

33.0 

27.0 

19.0 


ffOCIAl 'FOSTER. VOL '0. NO US—FRIDAY, JUNE 37, 1975 
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TABLE N-184-10 

RATED CAPACITIES FOR 2-LEG AND J-LEG BRIDLE SLINGS 
8 -PART AND 6-PART BRAIDED ROPE 
* x 7 AND 6 x 19 CONSTRUCTION IMPROVEO PLOW STEEL GRADE ROPE 
7x7 CONSTRUCTION GALVANIZED AIRCRAFT GRADE ROPE 


Com j 

R< 

Dio 

(Inches) 

tonent 

>pe 




Rated Copocities, Tons 

(2.000 lb) 





2-Leg Bm 

die Sima 

t 

3-Leg Brid le Slings 

Con t tr 

Vort 30 degree 

Han 60 degree 

45 degree 

A rn la 

Vert 60 degree 

Hon 30 degree 

Verf 33 degree 
Horx 60 degree 

45 degree 

Angle * 

Vort 60 degro# 

Hon 30 degree 

| 8-Poft 

6-Port 

8 • Port 

6 -Port 

8-Port 

6 -Port 

3-Port 

6 -Port 

8-Port 

6 -Pori 

3-Part 

6-Port 

3/32 

6x7 

0.74 

0.55 

0.60 

0.45 

0.42 

0.32 

1.1 

0.83 

0.90 

0 68 

0.64 

0.48 

1/8 

6x7 

1.3 

0.98 

* 1.1 

0.80 

0.76 

0.57 

2.0 

. 1.5 

1.6 

1.2 

1.1 

0.85 

3/16. 

6x7 

2.9 

2.2 

2.4 

1.8 

1.7 

1.3 

4.4 

3.3 

3.6 

2.7 

2.5 

1.9 

3/32 

7x7 

0.89 

0.67 

0.72 

0.55 

0.S1 

0.3S 

1.3 

1.0 

1.1 

0.82 

0.77 

0.58 

1/8 

7x7 

1-6 

1.2 

1.3 

1.0 

0.95 

0.71 

2.5 

1.8 

2.0 

l.S 

1-4 . 

1.1 

3/16 

7x7 

3.6 

2.7 

2.9 

2.2 

2.1 

1.5 

5.4 

. 

4.0 

4.4 

3.3 

3.1 

*2.3 

3/16 

6 x 19 

3.0 

2.2 

2.4 

1.8 

1.7 

1.3 

4.S 

3.4 

3.7 

2.8 

2.6 

1.9 

1/4 

6 x 19 

5.3 

4.0 

4.3 

3.2 

3.1 

2.3 

8.0 

6.0 

6.S 

4.9 

4.6 

3.4 

5/16 

6 x 19 

1 8.3 

6.2 

6.7 

S.0 

4.8 

3.6 

12.0 

9.3 

10.0 


7.1 

5.4 

3/8 

6 x 19 

1 12.0 

8.9 

9.7 

7.2 

6.8 

5.1 

18.0 

13.0 

14.0 

11,0 

10.0 

7.7 

7/16 

6 x 19 

16.0 

12.0 

13.0 

9.8 

9.3 

6.9 

24.0 

18.0 

20.0 

15.0 

14.0 

10.0 

1/2 

6 x 19 

21.0 

15.0 

17.0 

13.0 

12.0 

9.0 

31.0 

23.0 

25.0 

n.o 

18.0 

13.0 

9/16 

6 x 19 1 

26.0 

20.0 

21.0 

16.0 

15.0 

41.0 

39.0 

29.0 

32.0 

24.0 

23.0 

17.0 

5/8 

6 x 19 

32.0 

24.0 

26.0 

20.0 

19.0 

44.0 

48.0 

36.0 

40.0 

30.0 

28.0 

21.0 

3/4 

6 x 19 

46.0 

35.0 

38.0 

28.0 

27.0 

20.0 

69.0 

52.0 

56.0 

42.0 

40.0 

30.0 

7/8 

6 x 19 

i 62.0 

47.0 

51.0 

38.0 

36.0 

27.0 

94.0 

70.0 

76.0 

57.0 

54.0 

40.0 

1 

6 x 19 

81.0 

61.0 

66.0 

50.0 

47.0 

35.0 

122.0 

91.0 

99.0 

74.0 . 

70.0 

53.0 
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TABLE N-184—11 


RATED CAPACITIES FOR STRAND LAID GROMMET - HAND TUCKEO 
IMPROVED PLOW STEEL GRADE ROPE 


ROPE BOOT 

RATED CAPACITIES, TONS (2,000 lb) 

DU 

(Inches) 

• 

• ' 

ContffT 

0 

Vertical 

& 

Choker 

• 0 

Vertical Basket* 

1/4 

7 x 19 

0.8S 

0.64 

U7 

5/16 

7 x 19 

1.3 

1.0 

2.6 

3/S 

7xi9, 

1.9 

1.4 

3.8 

7/16 

7 x 19 

2.6 

1.9 

5.2 

1/2 

7 x 19 

3.3 

2.5 

6.7 

9/16 

7 X 19 

4.2 

3.1 

8.4 

5/8 

7 X 19 

5.2 

* 3.9 

10.0 

3/4 

7 x 19 

7.4 

5.6 

15.0 

7/8 

7 x 19 

10.0 

7.5 

20.0 

1 

7 x 19 

“ 13.0 

9.7 

26.0 

1-1/8 

7 x 19 

16.0 

12.0 

32.0 

1-1/4 

7 x 37 

18.0 

14.0 

37.0 

i-i/8 

7 x 37 

22.0 

16.0 

44.0 

1-1/2 

7 x 37 

26.0 

19.0 

52.0 


• Thee. ».!u»e only »r>ly «K»* *>t. D/d ntw i. S or fr«.tef wh.r«r 

O ■ Ditmttar el eefve'ert .round wSieS rope I* b*«t. 
d ■ Diameter el ro?e body* 


FEDERAL REGISTER, VOl. 40, NO. 115—ERIDAV, JUNE 17 . 1975 
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TABLE N-184-12 

RATED CAPACITIES FOR CABLE LAID GROMMET - HAND TUCKED 
7x4x7 ANO 7 x 6 x 19 CONSTRUCTIONS IMPROVED PLOW STEEL GRADE ROPE 
7x7x7 CONSTRUCTION GALVANIZED AIRCRAFT GRADE ROPE 


CABLE BODY 

RATED CAPACITIES. TONS (2.000 lb) 

Dio 

(Inches) 

Contfr 

0 

Vortical 

6 

Chok or 

0 

Vertical Basket* 

3/8 

7x6x7 

1.3 

0.95 

2.5 

9/16 

7x6x7 

2.8 

2.1 * 

5.6 

5/8 

7x6x7 

3.8 

2.8 

7.6 

3/a 

7x7x7 

1.6 

1.2 

3.2 

9/16 

7x7x7 

3.5 

2.6 

6.9 

S/8 

7x7x7 

4.5 

3.4 

9.0 

5/8 

7 x 6 x 19 

3.9 

3.0 

7.9 

3/4 

7 x 6 x 19 

5.1 

3.8 

10.0 

1S/16 

7 x 6 x 19 

7.9 

. 5.9 

16.0 

1-1/8 

7 x 6 x 19 

11.0 

•• • • • e 

8.4 

22.0 

1-5/16 

7x6 X 19 

1S.0 

11.0 

30.0 

1-1/2 

7 x6 x 19. 

19.0 

_ H.O . 

39.0 

1-11/16 

7 x 6 x 19 

24.0 

18.0 

" 49.0 

1-7/8 

7 x 6 x 19 

30.0 

22.0 

60.0 

2-1/4 

7 x 6 x 19 

42.0 

31.0„ 

84.0 




— ... .. . . . 

• 

2-5/8 

7 x 6 x 19 

56.0 

42.0 

112.0 


•These nlu«a only apply when the D/d ratio is 5 or greater where: 


D ■ Diarrttr of curvature around which cable body la boot. 
d» Diameter of cable body. 


FEDERAL REGISTER, VOl 40. NO. 1*5—FRIDAY. JUNE 77, 1975 


















RULES AND REGULATIONS 


27385 




- 35 - 


TABLE N-184-13 

RATED CAPACITIES FOR STRAND LAID ENDLESS SLINGS-MECHANICAL JOINT 
IMPROVED PH W STEEL GRADE ROPE 


ROPE BODY 


RATED CAPACITIES. TONS (2,000 lb) 


Dio 

(Inckoa) 

Con afr 

0 

Vortical 

& 

Chokor 

0 

Vorficol BoaVat* 

1/4 

6 x 19 IWRC 

0.92 

0.69 

1.8 

3/8 

6 x 19 IWRC 

2.0 

1.5 

4.1 

1/2 

6 X 19 IWRC 

3-6 

2.7 

7.2 

5/8 

6 X 19 IWRC 

5.6 

4.2 

11.0 

3/4 

6 X 19 IWRC 

8.0 

6.0 

16.0 

7/8 

6 X 19 IWRC 

11.0 

8.1 

21.0 

1 

6 X 19 IWRC 

14.0 

" 10.0 

28.0 

1 -1/8 

6 X 19 IWRC 

18.0 

13.0 

35.0 

1-1/4 

6 X 37 IWRC 

21.0 

15.0 

41.0 

1-3/8 

6 x 37 IWRC 

•25.0 

19.0 

50.0 

1 -1/2 

6 x 37 IWRC 

29.0 

22.0 

59.0 


"That* talvita only apply whan tha D/d ratio la S or |rtatar wham? 

D » Dlamatar of cunrafjra or which ropa la bant, 
d • Dia'naiaa of rr?a body. • 
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1C 
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TABLE N-184-14 

RATED CAPACITIES FOR CABLE LAID ENDLESS SLINCS-MECHANICAL JOINT 
7x7x7 AND 7 x 7 x 19 CONSTRUCTIONS CALVANIZED AIRCRAFT GRADE ROPE 
7 x* x 19 IWRC CONSTRUCTION IMPROVED PLOW STEEL GRADE ROPE 


CABLE BODY|| RATEO CAPACITIES. TONS (2,000 lt>) 


’ Ol. 

(Inch**) 

Conitr 

l 

1 

"o 

u 

C ) ^ 

e 

> 

6 

Choker 

0 

Vertical Bosket* 

1/4 

7x7x7 

0.83 

0.62 

1.6 

3/S 

7x7x7 

1.8 

1.3 

3.5 

• 1/2 

7x7x7 

3.0 

X3 

6.1 

3/8 

7x7x7 

4.5 

3.4 

9.1 

3/4 

7x7x7 

tf 3 

4.7. 

12.0 

s/8 

7 x 7 X 19 

4.7 

\ V 3,5 

9.5 

3/4 

7 x 7 x 19 

6.7 

5.0 

13.0 

- 7/8 

7 x 7 x 19 

8.9 

6.6 

18.0 

1 

7 x 7 X 19 

11.0 

8.5 

22.0 

M/8 

7 x 7 x 19 

14.0 

10.0 

28.0 

1-1/4 

7 x 7 x 19 

17.0 

12.0 

33.0 

3/4 

7 x 6 x 19 IWRC 

6.2 

4.7 

12.0 

7/8 

7 x 6 X 19 IWRC 

8.3 

6.2 

16.0 

1 

7 X 6 x 19 IWRC 

10.0 

7.9 

21.0 

1 -1/8 

7 X 6 X 19 IWRC 

13.0 —- 

9.7 . 

26.0 

1-1/4 

7 x 6 x 19 IWRC 

16.0 

1X0 

31.0 

1-3/8 

7x6x19 IWRC 

18.0 

14.0 

37.0 

1 -1/2 

7x6x19 IWRC 

2 X0 

16.0 

43.0 


•The»o tbIuri only Apply when the D/d value lo 5 or greeter where: 

D ■ Dieaeter o( cwnr«ior« around which coble body lo bool. 
d« Diameter of cable body. • 
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<5» Remotxil from service. Wire rope 
slings shall be immediately removed from 
service if any of the following conditions 
are present: 

<!> Ten randomly distributed broken 
wires in one rope lay, or Ave broken wires 
in one strand in one rope lay. 

(ii) Wear or scraping of one-third the 
original diameter of outside individual 
wires. 

<iil* Kinking, crushing, bird caging or 
any other damage resulting in distortion 
of the wire rope structure 

(iv) Evidence of heat damage. 

«v) End attachments that are cracked, 
deformed or worn. 

(vi) Hooks that have been opened more 
than 15 percent of the normal throat 
opening measured at the narrowest point 
or twisted more than 10 degrees from the 
plane of the unbent hook 

(vii> Corrosion of the rope or end at¬ 
tachments. 

(6) Knots and wire rope clips. Eyes in 
wire rope slings shall not be formed by 
using knots or wire rope clips. 

<g> Metal mesh slings. (1> Sling mark ¬ 


. 0 / 

Ml 


j.it 

a 


RULES AND REGULATIONS 

ing. Each metal mesh sling shall have 
permanently affixed to it a durable mark¬ 
ing that states the rated capacity for ver¬ 
tical basket hitch and choker hitch load¬ 
ings. 

(2) Handles. Handles shall have a rated 
capacity at least equal to the metal fabric 
and exhibit no deformation after proof 
testing. 

<3> Attachments of handles to fabric. 
The fabric and handles shall be joined so 
that: 

(i> The rated capacity of the sling is 
not reduced. 

(11) The load is evenly distributed 
across the width of the fabric. 

<iii> Sharp edges will not damage the 
fabric. 

(4> Sling coatings. Coatings which di¬ 
minish the rated capacity of a sling shall 
not be applied. 

(5) Sling testing . All new and repaired 
metal mesh slings, including handles, 
shall not be used unless proof tested by 
the manufacturer or equivalent entity at 
a minimum of 1% times their rated 


27387 

capacity. Elastomer impregnated slings 
shall be proof tested before coating. 

(6) Proper use of metal mesh slings. 
Metal mesh slings shall not be used to 
lift loads in excess of their rated capaci¬ 
ties as prescribed in Table N-184-15. 
Slings not included in this table shall be 
used only in aceordance with the manu¬ 
facturer's recommendations. 

(7> Safe operating temperatures. 
Metal mesh slings which are not im¬ 
pregnated with elastomers may be used 
in a temperature range from minus 20F 
to plus 550 °F without decreasing the 
working load limit Metal mesh slings 
impregnated with polyvinyl chloride or 
neoprene may be used only in a temper¬ 
ature range from zero degrees to plus 
200*F. For operations outside these tem¬ 
perature ranges or for metal mesh slings 
impregnated with other materials, the 
sling manufacturer's recommendations 
shall be followed. 

^ (8» Repairs. (I) Metal mesh slings 
which are repaired shall not be used 
unless repaired by a metal mesh sling 
manufacturer or an equivalent entity. 




> 
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TABI£ N-184-15 
Rated Capacities 
Carbon Steel & Stainless Steel 
Metal >1esh Slings 



3 

1.100 

1000 

X400 

xioo 

1.300 

1 

3. *00 

1.400 

*700 

*400 

X700 

4 

4.000 

*000 

4.900 

3.400 

*ooo 

• 

4.000 

1X000 

\ 10.400 

*400 

*000 

• 

1.000 

14.000 

1X900 

11.300 

9.000 

10 

10.000 

30.000 

17.000 

1*100 

10,000 

t> 

13.000 

34.000 

30.700 

14.900 

12.000 

14 

14.000 

34.000 

3X200 

19.700 

1*000 

14 

1*000 

3X000 

27.700 

32.400 

1*000 

14 

1*000 

34.000 \ 

31.100 

25.400 

19.000 

» 

30,000 

40.000 

34.400 

29.200 

20.000 


•Ksdiiar. Duty-12 Ca 43 Spirals/Ft 

of cling width 


3 

1.330 

X700 

X300 

1.900 

1.400 

3 

2.000 

4.000 

1300 

2.900 

xooo 

4 

*700 

1400 

4.700 

3.900 

*700 

4 

4,300 

9.000 

7.900 

4.400 

*300 

• 

4.000 

1X000 

10.400 

9,300 

*000 

10 

7.304 

nooo 

1X000 

10.900 

7.300 

• 13 

9.000 

1*000 

11400 

1X700 

9.000 

U 

10,300 

31.000 

1*200 

14.900 

10.900 

14 

1X000 

24.000 

20.900 

17.000 

1X000 

14 

11900 

37.000 

3X430 

19.100 

1X990 

30 

13.000 

30.000 

34.000 

21.200 

19.000 


Light IXity-14 Ga 59 Spirals/Ft of sllrg width 


3 

900 


1.400 

1.300 

900 

3 

*400 

xooo 

X400 

*000 

1.400 

4 

xooo 

4.000 

*300 

*400 

xooo 

4 

*000 

*000 

*300 

*200 

*000 

• 

*000 

*000 

4.900 

9.700 

4.000 

10 

1000 

1*000 

*400 

7.100 

*000 » 

13 

4.000 

1X000 

10.400 

4.300 

*000 

14 

7.000 

1*000 

ixioo 

9.900 

7,000 

14 

*000 

1*000 

1*900 

11*300 

*000 

14 

9.000 

1*000 

11400 

1*700 

9.000 

30 

10 000 

20.000 

17.300 

1*100 

10.000 


FCDHAl MCiitM. vot. 40. NO 1*5—MIDAY. JUNI 27 . WS 












































RULES AND REGULATIONS 


2im 


(ii> Once repaired, each sling shall be 
permanently marked or tagged, or a 
written record maintained, to indicate 
the date and nature of the repairs and 
the person or organization that per¬ 
formed the repairs Records of repairs 
shall be made available for examination. 

<9» Removal from service Metal mesh 
slings shall be immediately removed from 
service If any of the following conditions 
are present: 

(i) A broken weld or broken brazed 
joint along the sling edge 

<U) Reduction in wire diameter of 25 


per cent due to abrasion or 15 per cent 
due to corrosion. 

(iii) Lack of flexibility due to distor¬ 
tion of the fabric 

<iv) Distortion of the female handle 
so that the depth of the slot is increased 
more than 10 per cent. 

<v> Distortion of either handle so that 
the width of the eye is decreased more 
than 10 per cent. 

'vli A 15 percent reduction of the 
original cross sectional area of metal at 
any point around the handle eye. 

(vti) Distortion of either handle out 
of its plane. 


‘ t 





so-* 


>1 
-05 Mi 


(h> Natural and synthetic fiber rope 
slings. 

U) Sling use. (i) Fiber rope slings 
made from conventional three strand 
construction fiber rope shall not be used 
with loads in excess of the rated capaci¬ 
ties prescribed in Tables N-184-16 
through N-184-19. 

(U) Fiber rope slings shall have a di¬ 
ameter of curvature meeting at least the 
minimums specified in Figs. N-184-4 and 
N-184-5. 

(Ml) Slings not included in these tables 
shall be used only in accordance with 
the manufacturer’s recommendations. 
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Manila Rope Slings 
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S^€ Figs. N-/fy-4 L N-/f^-5 for sling configuration descriptions. 
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Sec Figs. K-/^y-4 A for sling configuration descriptions. 
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Polyester Rope Slinks 


27392 


RULES AND REGULATIONS 


- 43- 


ENDLESS SLING 
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See Figs. L H-/fy-5 for sling configuration descripti 
















































TABLE N-/ff-19 
Polypropylene Rope Sllnga 
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ENDLESS SLING 
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See Figs. N-/f^-4 6 for sling configuration descriptions. 
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FIGURE N-1S4-A 


Basic Sling ConfiguraClons 
with Vertical Legs 


i 



a 

Z 


VERTICAL 

HITCH 



S* Mon 



FORM Of HITCH 

BASKET HITCH 

CHOKER (Alt»rn.*.« t>ov. identical 

HITCH _ l««d t»H<n») 


S” Mo. 





5* Mo* 




NOTES: Angles 5° or less from the vertical may be considered vertical 
angles. 


For slings with legs more than 5° off vertical, the actual angle 
as shown in Figure N-184-5 must be considered. 

EXPLANATION OF SYMBOLS: MINIMUM DIAMETER OF CURVATURE 


Represents a contact surface which 
(y shall have a diameter of curvature at 
least double the diameter of the rope 
— from which the sling is made. 



Represents a contact surface which 
shall have a diameter of curvature at 
least 8 times the diameter of the rope. 


Represents a load in a choker hitch and 
\( y illustrates the rotary force on the load 
and/or the slippage of the rope in 
contact with the load. Diameter of curvature of 
load surface shall be at least double the diameter 
of the rope. 
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FIGURE N-1G4-5 


Sling Configurations 
with Angled Legs 


VERTICAL 

HITCH 


-EMM Of HITCH 

BASKET HITCH 

CHOKER (Alternates Have Identical 

HITCH _ lead retinas) 



< 

U 

3 

CL 

CL 

< 

t- 

o 



NOTES: For vertical angles of 5° op less, refer to Figure N-184-4, 
’’Basic Sling Configurations with Vertical Legs". 


See Figure N-184-4 for explanation of symbols. 
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RULES AND REGULATIONS 


(2> Safe operating temperatures. Nat¬ 
ural and synthetic fiber rope slings, ex¬ 
cept lor wet frozen slings, may be used 
in a temperature range from minus 20*F 
to plus 180 F without decreasing the 
working load limit. For operations out¬ 
side this temperature range and for wet 
frozen slings, the sling manufacturer’s 
recommendations shall be followed. 

Splicing. Spliced fiber rope slings 
shall not be used unless they have been 
spliced in accordance with the following 
minimum requirements and in accord¬ 
ance with any additional recommenda¬ 
tions of the manufacturer: 

<l> In manila rope, eye splices shall 
consist of at least three full tucks, and 
short splices shall consist of at least six 
full tucks, three on each side of the splice 
center line. 

ill) In synthetic fiber rope, eye splices 
shall consist of at least four full tucks, 
and short splices shall coasist of at least 
eight full tucks, four on each side of the 
center line. 

<ili> 8trand end tails shall not be 
trimmed flush with the surface of the 
rope immediately adjacent to the full 
tucks. This applies to all types of fiber 
rope and both eye and short splices. For 
fiber rope under one inch in diameter, 
the tail shall project at least six rope 
diameters beyond the last full tuck. For 
fiber rope one inch in diameter and 
larger, the tail shall project at least six 
inches beyond the last full tuck Where a 
projecting tail interferes with the use of 
the sling, the tail shall be tapered and 
spliced Into the body of the rope using 
at least two additional tucks < which will 
require a tail length of approximately six 
rope diameters beyond the last full tuck >. 

<iv* Fiber rope slings shall have a min¬ 
imum clear length of rope between eye 
splices equal to 10 times the rope diam¬ 
eter. 


<v> Knots shall not be used in lieu of 
splices. 

<vi> Clamps not designed specifically 
for fiber ropes shall not be used for splic¬ 
ing. 

tvil) For all eye splices, the eye shall 
be of such size to provide an included 
angle of not greater than 60 degrees at 
the splice when the eye Is placed over 
the load or support. 

<4> End attachments Fiber rope slings 
shall not be used if end attachments in 
contact with the rope have sharp edges 
or projections. 

(5> Removal from service. Natural and 
synthetic fiber rope slings shall be im¬ 
mediately removed from service if any 
of the following conditions are present: 
<t> Abnormal wear. 

<U> Powdered fiber between strands. 

Broken or cut fibers. 

<iy> Variations in the size or round- 
ness of strands 

<v) Discoloration or rotting. 

<vi> Distortion of hardware in the 
sling. 

<6) Repairs. Only fiber rope slings 
made from new rope shall be used Use 
of repaired or reconditioned fiber rope 
slings is prohibited. 

<l> Synthetic web slings. *1) Sling 
identification. Each sling shall be marked 
or coded to show the rated rapacities 
for each type of hitch and type of syn¬ 
thetic web material. 

<2> Webbing. Synthetic webbing shall 
be of uniform thickness und width and 
selvage edges shall not be split from the 
webbing’s width 

<3) Fittings. Fittings shall be: 

<A» Of a minimum breaking strength 
equal to that of the sling; and 

<B) Free of all sharp edges that could 
in any way damage the webbing. 

1 4 > Attachment of end fittings to web¬ 
bing and formation of eyes. Stitching 


shall be the only method used to attach 
end fittings to webbing and to form eyes. 
The thread shall be in an even pattern 
and contain a sufficient number of 
stitches to develop the full breaking 
strength of the sling. 

(5) Sling use . Synthetic web slings 
illustrated m Fig N-184-6 shall not be 
used with loads in excess of the rated 
capacities specified in Tables N-184-20 
through N-184-22. Slings not included 
in these tahles shall be used only in ac¬ 
cordance with the manufacturer’s rec¬ 
ommendations. 

\6' Environmental conditions. When 
synthetic web slings are used, the fol¬ 
lowing precautions shall be taken: 

<l> Nylon web slings shall not be used 
where fumes, vapors, sprays, mists or 
liquids of acids or phenollcs are present. 

(ID Polyester and polypropylene web 
slings shall not be used where fumes, 
vapors, sprays, mists or liquids of caus¬ 
tics are present. 

<iii> Web slings with aluminum fit¬ 
tings shall not be used where fumes, 
vapors, sprays, mists or liquids of caus¬ 
tics are present 

(7) Safe operating temperatures. Syn¬ 
thetic web slings of polyester and nylon 
shall not be used at temperatures in ex¬ 
cess of 180 F. Polypropylene web slings 
shall not be used at temperatures in 
excess of 200°F. 

<8> Repairs. (1) Synthetic web slings 
which are repaired shall not be used 
unless repaired by a sling manufacturer 
or an equivalent entity. 

<ih Each repaired sling shall be proof 
tested by the manufacturer or equiv¬ 
alent entity to twice the rated capacity 
prior to its return to service. The em¬ 
ployer shall retain a certificate of the 
proof test and make it available for ex¬ 
amination. 
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Fig. N-184-6 
Basic Synthetic Web Sltng 
Constructions 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination De¬ 
cisions of the Secretary of Labor specify. 
In accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of March 
3. 1931, as amended <46 Stat. 1494. as 
amended. 40 U.8.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
M ^Including the statutes listed at 36 
FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determinations by the 
Secretary’ of Labor under the Davis- 
Bacon Act: and pursuant to the pro¬ 
visions of Part l of Subtitle A of Title 
29 of Code of Federal Regulations. Pro¬ 
cedure for Predetermination of Wage 
Rates, <37 FR 21138» and of Secretary 
of Labor’s Orders 12-71 and 15-71 >36 
FR 8755. 8756» The prevailing rates and 
fringe benefits determined in these de¬ 
cisions shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged on con¬ 
tract work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the Issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay In effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes 
procedures to be impractical and con¬ 
trary to the public interest 

Genera! Wage Determination De¬ 
cisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be issued in a ccord ance with the pro¬ 
visions of 29 CFR. Parts 1 and 5. 
Accordingly, the applicable decision to¬ 
gether with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work with¬ 
in the geographic area indicated as 
required by an applicable Federal pre¬ 
vailing wage law and 29 CFR. Part 5. The 


wage rates contained therein shall be 
the minimum paid under such contract 
by contractors and subcontractors on the 
work. 

Modifications and Supersedeas De¬ 
cisions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas De¬ 
cisions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in prevail¬ 
ing hourly wage rates and fringe bene¬ 
fit payments since the decisions were 
issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary’ 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931. 
as amended (46 Stat. 1494, as amended. 
40 U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR 1.1 (in¬ 
cluding the statutes listed at 36 FR 306 
following Secretary’ of Labor’s Order No 
24-70 > containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary of 
Labor under the Davis-Bacon Act: and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates <37 FR 21138) 
and of Secretary of Labor’s Orders 13-71 
and 15-71 <36 FR 8755. 8756) The pre¬ 
vailing rates and fringe benefits deter¬ 
mined in foregoing General Wage Deter¬ 
mination Decisions, as hereby modified, 
and or superseded shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally as¬ 
sisted construction projects to laborers 
and mechanics of the specified classes 
engaged in contract work of the char¬ 
acter and in the localities described 
therein. 

Modifications and Supersedeas De¬ 
cisions are effective from their date of 
publication in the Federal Recister 
without limitation as to time and arc 
to be used in accordance with the pro¬ 
visions of 29 CFR. Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards Admin¬ 
istration, Office of Special Wage Stand¬ 
ards. Division of Wage Determinations. 
Washington, D.C, 20210. The cause for 
not utilizing the rule-making procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 


in the Federal Register are listed with 
each State. 


Alabama. 

AL75-1027 .. Feb. 28, 1975 

AL75-1048 ... Apr 18,1075 

AL75-1056 .. May 30. 1975 

Illinois: 

IL75-2079; IL75 2080. June 13.1975 

Louisiana: 

LA75-4100 .. May 23. 1975 

Maryland: 

AR-2052; A R 2053_ Sept. 27, 1975 

Massachusetts: 

MA75-2006 . Feb 21. 1975 

MA75 2072 . Apr. 25, 1975 

MA75-2071; MA76-2073 . .. May 2. 1975 
MA75-2074; MA7S-2075; 

MA75 2076 ...._ May 9, 1975 

MA75-2077 . May 16. 1975 

Nebraaka: 

NE75-4112 . June 13.1975 

New Mexico: 

NM75-4079 .. Apr 18. 1975 

New York: 

NY75-3063 .... June 20. 1975 

Ohio: 

AR 3039 .. Aug 28. 1974 

AR 3042 .. Aug. 23. 1974 

Pennsylvania: 

PA76-3019 . Feb 28, 1975 

South Carolina: 

8C75-1020 . Do. 

Tennessee: 

TN75-1058: TN751059— June 13, 1975 

Texas: 

TX75-4090 . May 16.1976 

TX75 4099. TX75-4106; 

TX75-4108 Mav 23. 1975 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Supersedeas Decision numbers are In 
parentheses following the numbers of 
the decisions being superseded 


Illinois: 

AR 300201.75^20641 _ Aug 2. 1974 

IL75 5051 OL75-5075) .... Apr 11, 1975 
Indiana: 

IL76 505IOL75-5075) - Do. 

IN75-2029<IN75-2088) ... Jan 31.1975 
IN75-2017. IN75-2019. 

IN75 2030. UN75 2088) - Feb 7, 1975 
XN75-2045<IN75-2088> ... Feb 21. 1975 
IN75 2085<IN75 2088) ... May 9. 1975 
Maryland: 

AR-2093(MD75-3064) ... Dec 20. 1975 

Michigan: 

IL75-605UIL75 5075) Apr II. 1975 

Minnesota: 

IL75--5051 (IL75-5076) ... Do. 

New York; 

IL75-5051 < IL75-5075) ... Do. 

Ohio: 

IL75-505I (IL75-5075) - Do. 

Oklahoma: 

AR BO(OK75 4116) . Nov. 22. 1974 

Pennsylvania: 

AR-2027 1 PA75-3055) _ Aug 30. 1975 

IL75-5051 < IL76-6075) ... Apr. 11. 1975 

Wisconsin: 

IL75-505! (1L75-5075) --- Do. 


Signed at Washington. DC., this 20th 
day of June 1975. 

Ray J. Dolan. 
Assistant Administrator , 
Wage and Hour Division. 
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